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THE 

UNEEPEALED GENEEAL ACTS 


OB' THE 

GOVEENOE GENEEAL IN COUNCIL. 


ACT No. I OP 1898.1 


[21st Januo/ry. ZS98.^ 

An Act to amend the Stage-Carriages Act, 1861. 


XVI of 18«I. Wherbas it is expedient to amend the Stage-Carriages Act, 1861; It 
is hereby enacted as follows : — 

1. This Act may be called the Stage-Carriages Act (1861) Amendment short title. 
Act, 1898. 


2. [Repeals.'} B,epealed by S. 3 and Sch. II of the Repealing arid 
'Amending Act, 1914. 


XTI of 1863 . 3, The first paragraph of section 4 of the Stage-Carriages Act, 1861, SubstitaMoa 

• -I i? new 

is hereby repealed, and the following paragraph is substituted therefor, graph in see. 

, tion 4, Aot 

namely : — XVl, 1861. 


“ For every such license there shall be paid by the proprietor of the 
stage-carriage the sum of five rupees or such less sum as the liocal 
Government may fix, and such license shall be in force for one year from 
the date thereof.” 


4. After section 20 of the said Act the following section riiall be added, AdditiM of 

° . newseoboa 

namely : — after eeoMoa 

20. Aot 
XVT, 1861. 


“ 20A. (1) The Local Government may, by notification in the official power to 
Gazette, make rules to carry out the purposes and objects of this Act in 
the territories under its admim’stration or any part of the said territories.) 

1 For statement of Objecta and Eeasons, see Gazette of India, 1898, Ft. V, p. 115; 
for Beport of the Select Committee, see ibid, 1^, Pt. V, p. 1; and for Proceedhiga 
in Oonncil, «ee ibid, 1897, Pt. VI, pp. 221 and' 2M. and ibid, 1888, Pt. VI, p. 10. 
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^ Stage-Carriages, [1898 : Act 1 > 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 


(a) prescribe forms for licenses under this Act, the sums payable for 

the same and the conditions on which they may be gTanted, 
and the cases in which they may be revoked ,• 

(b) provide for the inspection of stag e-carriages, and of the animals 

employed in drawing them ; and 

(c) regulate the number and length of the stages for which animals 

may be driven in stage-carriages, and the manner in which 
they shall be harnessed and yoked. 


(3) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may 
extend to one hundred rupees.” 


Addition of 
sections after 
section 21, 
Act XVI, 
1861. 

Extent of 
Act. 


5. After section 21 of the said Act the following sections shall be 
added, namely : — 

”22. This Act, as amended by subsequent Acts, extends to the whole 
of British India ; but it shall not apply to carriages ordinarily plying for 
hire within the limits of any municipality or cantonment or other place 
in which any law for the regulation of carriages is for the time being 


]in force.l 


Power to 23. The Local Govermnent may, by notification in the official 

Oo^Loment Grazette, exempt any carriages or class of carriages from all or any of the 
toexsnapu provisions of this Act.” 


1 For law regulating carriages in municipalities and cantonments in — 

(f) Be^l, see Calcutta Hackney Carriage Act, 1919 (Ben. Act I of 1919), Ben. 
Chde; 

is) Bombay, see Bombay Act YII of 1920, Bom. Code, Yol. Y; 

Assam, Ajmere, Coorg, United Provinces and Oudh, Cen^l Provi^s, 
Punjab and Burma, see the Hackney Carriage Act, 1879 {XIY of 1879), 
printed in the Codes for those Provinces; 

(i) Jifadras, see the Madras Hackney Carriage Act, 1911 (Y of 1911), Mad. 
Code, Vol. 11. 
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[4th February, 2898.'] 

Aa Act to provide for the segregation and medical treatment 
of pauper lepers and the control of lepers following certain 
callings. 

Whbbeas it is expedient to provide for the segregation and TnArling.1 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Lepers Act, 1898. Title, 

(2) It extends to the whole of British India, inclusive of * *,2menoemTOt. 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti; 

•but 


(3) It shall not come into force in any part thereof until the Local 
Government, as hereinafter provided, has declared it applicable thereto. 

(4) The Local Government may, by notifications in the official 
Gazette, apply this Act or any part thereof to the whole or any portion 
of the territories for the time being under its administration, * * *4. 

2. In this Act, unless there is anything repugnant in the subject or Definitionsi 
context, — 


(2) “leper” means 
leprosy * *5 j 


any person suffering from any variety of 


(2) 

(a) 


“pauper leper” means a leper — 

who publicly solicits alms or exposes or exhibits any sores, 
wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 


IFor Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 231: 
for Report of the Select Committee, see ibid, 1898, Pt. V, p. 7 : and for Proceedines 
m Council, see tbid, 1896, Pt. VI, p. 227; ibid, 1897, Pt. VI, p. 248; and ibid, 1898, K. 
,VI, pp. 10 and 18.' 

The Act Tiras Redye d in force in Upper Burma (except the Shan States) by the 
)ferma^Laws Act, 1898 (XIII of 1898), see s. 4 {!) and First Schedule, Bur. Code, 

{ 

iias been d^axed^ force in Arakan Hill District, by Eegnlation I of 

IJ'L : with modifications 

under s. 2 of the Manpur Laws Eegnlation, 1926 (fl of 1926) 

. a fxra,"! ni rf W7& 

rf Im. SS! oX 

3 For notifications under this sub-section, see difierent Local Rules and Orden. 

B Sd b^ sS 1,1m 1920 (22 of 1920). 
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(b) who is at large without any ostensible means of subsistence ; 

(3) “leper asylum” means a leper asylum appointed under section 


(4) “Board” means a Board constituted under section 5; and 

(5) “District Magistrate” includes a Chief Presidency Magistrate. 

l[8. The Local Government may, by notification^ in the official 
asyiSLsby Gazette, appoint any place to be a leper asylum if it is satisfied that 
adequate arrangements have been made or will be made for the accom- 
modation and medical treatment of lepers therein, and may, by a like 
notification, specify the local areas from which lepers may be sent to 
such asylum.] 

Appointment 4. Subject to any rules which may be made under section 16, the 

of XnspectOTS 

ofLei^rs Local Government may appoint any Medical Officer of the Government 
tSadente of" other quahfied medical man to be an Inspector^ of Lepers and any 
Asylums. person to be a Superintendent^ of a Leper Asylum, with such establish- 
ment as may, in its opinion, be necessary, and every Inspector or Super- 
intendent so appointed shall be deemed to be a public servant. 

Constituiioa 5. The Local Government shall constitute for every leper asylum 
of Board. appointed under section 3 a Board'^ consisting of not less than three- 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment. 

Arrest of 0, (1) Within any local area which has been specified under section 3 

^ any police-officer ^[or any other person specially empowered by the Local 
Government by order in writing in this behalf] may arrest without 
a warrant any person who appears to him to be a pauper leper. 

(2) Such police-officer [or other person]^ shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 
Person 7* Every person brought to a police-station under the last foregoing 

section shall, without unnecessary delay, be taken before an Inspector 
of Lepers, who, — 

(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth 

1 This section was substituted by section 4 of the Lepers (Amendment) Act, 1920 

^^2 Pot Vilifications under this section, see different Local Buies and Orders. 

3 Pot appointment of such Inspectors and Supenntendents, see different Local ituiea 

^^^notifications constituting such Boards, see different 

5 These words were inserted by section 6 of tbe Lepers (Amendment) Act, imf 

(22 of .1920). 


Constitution 
of Board. 
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in the schedule, whereupon such person shall be forthwith 
released from arrest ; 


(b) if he finds that such person is a leper within the meaning of 
section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Porm B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 


8. (2) If it appears to any Presidency Magistrate or Magistrate of the 
first class or to any other Magistrate authorised in this behalf by the 
Local Government, upon the certificate in Porm B set forth in the 
schedule, that any person is a leper, and if it further appears to the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Porm C set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enWiry from time to time, remanding the person for observation or 
for otb^r reason to such place as may be convenient, or admitting him 
to bail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall.be properly taken care of and 
shall be prevented from publicly begging in any area ^ecified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relatiye, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
Kofisss. which the provisions of section 614 of the Code of Criminal Procedure^ 
shall be applicable. 

(2) If the Magistrate finds that such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 


Procedare 
with regard 
to pauper 
lepers** 


1 See now Act 5 of 1898. 
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9. (i) The Local Government may, by notification! in the official 
Gazette, order that no leper shall, within any area specified under 
section 3, — 

(а) personally prepare for sale or sell any article of food or drink or 

anj^ drugs or clothing intended for human use; or 

(б) bathe, wash clothes or take water from any public well or tank 

debarred by any municipal or local bye-law from use by 
lepers; or 

{c) drive, conduct or ride in any public carriage plying for hire 
other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 
prohibited to lepers. 

(5) Any such notification may comprise all or any of the above pro- 
hibitions. 

(3) Whoever disobeys any order made pursuant to the powers con- 
ferred by this section shall be punishable with fine which may extend 
to twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. 

10. (I) Whenever any leper who has been convicted of an offence 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 
him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under sub- 
section (I), the Magistrate may send him in charge of a police-officer, 
with an order in Form D set forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged by order of the 
Board or the District Magistrate. 

1 For notijEicatioiis issued in exercise of the powers conferred by this section, see 
different Local B^es and Orders. 
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(3) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited by order under 
section 9 shall be punishable with fine which may extend to fifty rupees : 

Provided that the alleged leper shall be produced before the Magis- 
trate and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Porm B set forth in the schedule in respect of 
such alleged leper. 

12. Whoever, having been sent to a leper asylum under an order of Re-arrest of 
a Magistrate in Porm C or Porm I> set forth in the schedule, escapes lepers, 
from, or leaves, the asylum without the permission in writing of the 
Superintendent thereof, may be arrested 1 [without a warrant by any 
police-officer or by any other person especially empowered by the Local 
Government by order in writing in this behalf,] and upon arrest shall 

be forthwith taken back to the leper asylum. 

13. Two or more members of the Board, one of whom shall be the J“sp®ctioiji 
Medical Officer, shall, once at least in every three months, together 
inject the leper asylum for which they are constituted, and see and 
examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (b), as far as circumstances 

will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the Order of 
Medical Officer, may at any time, by an order in writing in Porm E 

set forth in the schedule and signed by them, direct the discharge from 
the leper asylum of any leper detained therein under the provisions of 
this Act. 

15. Any person, other than a pauper leper, in respect of whom an Appeals* 
Inspector of Lepers has issued a certificate, in Porm B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 

in Porm A set forth in the schedule, may appeal against the issue or 

of substituted by s. 6 of the Lepers (Aiuendment) Act, 1920 (22 
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refusal of any such certificate to such officer^ as may be appointed by 
the Local Government in this behalf, and the decision of such officer 
shall be final. 

16. The Local Government may, by notification in the official Gazette, 
make rulesS generally for carrying out the purposes of this Act, and in 
particular — 

(a) for the guidance of all or any of the officers discharging any 

duty under this Act; and 

(b) for the management of, and the maintenance of discipline in, 

a leper asylum. 

17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish and maintain, or contribute 

towards the cost of the establishment or maintenance or the 
establisliment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the Local Government and subject 

to such conditions as that Government may prescribe, appro- 
priate any immoveable property vested in, or under the 
control of 3 such body, as a site for, or for use as, a leper 
asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended 
to be done under, or in pursuance of, the provisions of this Act. 

419. The Governor General in Council may, by notifications in the 
Gazette of India, direct that any leper or class of lepers, with respect to 
whom an order for segi’egation and medical treatment has been made by 
a Magistrate having jurisdiction within the territories of any Native 

1 The Principal of the Medical College, Calcutta, is the officer appointed for Bengal, 
.^ee Ben. K. and O.; and tlie Commissioner of Tirhut for the asylum at Muzafarpur, 
see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 For rules made in exercise of the powers conferred by this section, see different 
Local Eules and Orders. 

5 As to definition of good faith, sre s. 3 {SO) of the General Clauses Act, 1897 
.{X of 1897). 

4 Added by the Lepers (Amendment) Act, 1903 (IQII of 1903), s. 2. The original 
section 19 was repealed by the Bepealing and Amending Act, 19d3 (I of 1903). 

6 For a notification under this section, see Gazette of India, 1919, Pt. I, p. 19i^, 
and Gen. B. and 0., Yol. Ill, p. 240. 
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Prince or State in India, may be sent to any leper asylum specified iii 
such order; and thereupon the provisions of this Act and of any rules 
mode thereunder shall, with such modifications not affecting the subs« 
tonce as may be reasonable and necessary to adapt them to the subject- 
matter, apply to any leper sent to a leper asylum in pursuance of such 
notification as though he had been sent by the order of a Magistrate 
having jurisdiction under this Act. 


SCHEDULE. 

A. — Ceetificate. 

(Section 7.) 

I, THE undersigned (here enter name and official designation) , hereby 
ceriify that I on the day of at 

personally examined (here enter name of person examined)^ and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my hand this day of 189 . 

(Signature,) 
Inspector of Lepers. 


B . — Ceetificate . 

(Section 7,) 

I, THE undersigned (here enter name and Official designation)^ hereby 
certify that T on the day of 

at personally examined (here enter name of leper), 

and that the said ' is a leper as 

defined by the Lepers Act, 1898, and that I have formed this opinion 
on the following grounds, namely, — 

(Here state the grounds,) 

Given under my hand this ^ day of 189 . 


(Signatwe,) 
Inspedor of Lepers-. 
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To 


The Supbeinibndbnt op the Leper Asylum at 


Whereas it has been made to appear to me that (name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the 

into your custody together with this 
order and safely to keep in the said asylum until ^ shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this dav of 

189 



(Signature.) 

Magistrate. 


D. — ^Warrant op Detention. 


To 


(Section 10.) 

The Superintendent op the Leper Asylum at 


i 

Whereas (name and description) has this day been convicted by me 
cf an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said (name and descrip- 
tion) was previously convicted of an offence punishable under the same 
feection : 

This is to authorise you, the said Superintendent, to receive the said 
into your custody together with this order and safely 

to keep in the said asylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 



(Signature.) 

Magistrate. 
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E. — Obder or Discharge bt Board. 


To 


(Section 14.) 

The Superintendent op the Leper Asuuii at 


Whereas (name and description) was committed to your custody 
under an order dated the day of 189 

and there haye appeared to us sufficient grounds for the opinion that — 
can be released without hazard or inconyenience to the community : 

This is to authorise and require you forthwith to discharge the said 
{name) from your custody. 

Given under our hands this day of 189 


(Signatures,) 

Members of the Asylum Board. 

♦A corresponding form may be used by the District Magistrate for orders of 
discharge issued under section 10 {$). 


ACT No. IV OF 1898.1 


[Wth February, 1898.] 


An Act to amend the Indian Penal Code. • 

XLVofl860i Whereas it is expedient to amend the Indian Penal Code; If is 
hereby enacted as follows : — 

1. (I) This Act may be called the Indian Penal Code Amendment short title* 
Act, 1898; » * *2 


1 For Statement of Obj^ects and Beasons, see Gazette of India, 1897, Pt. V, p. 184 \ 
for Report of the Select Committee, see ibid, 1898, Pt. V, p, 13 ; and for Proceedings in 
Council, see ibid, 1897, Pt. YI, pp. 237 and 254; and ibid, 1898, Pt. VI, pp. 19 and 
123. 

This Act is in force in Upper Burma (except the Shan States) as amending the 
Indian Penal Code (Act XLV of 1860), see the Burma Laws Act, 1^8 {XIII of 1898), 
First Schedule, Bur. Code. 

It has been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (III of 1872), s. 3, as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1899 (III of 1899), B. & 0. Code, VoL I. 

2 The word **and’* and sub-section {^) were repealed by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). 
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Substitution 2. Section 4 of the TTiilia.n Penal Code is hereby repealed, and the XLV of 1880 
of new .- 111 . 1 

section for following section is substituted therefor, namely : — 
section 4, 

Act XLV, 

1860 , 

Extension of “4. The provisions of this Code apply also to any offence committed 
CJode to 

extra-terri* by — 
torial offen- 

( 1 ) any Native Indian subject of Her Majesty in any place without 

and beyond British India ; 

(2) any other British subject within the territories of any Native 

Prince or Chief in India; 

(3) any servant of the Queen, whether a British subject or not, 

within the territories of any Native Prince or Chief in India. 

Explanation , — In this section the word “offence” includes every act 
committed outside British India which, if committed in British India, 
would be punishable under this Code. 


Illustrations. 

(</) A, a coolie, who is a Native Indian subject, commits a murder in Uganda, 

He can be tried and convicted of murder in any place in British India in which he 
may be found. 

(6) B, a European British subject, commits a murder in Kashmir. He can be 
tried and convicted of murder in any place in British India in which he may be 
, found. 

(c) C, a foreigner who is in the service of the Punjab Government, co mm its a 
murder in Jhind. He can be tried and convicted of murder at any place in British 
India in which he may be found. 

(d) D, a British subject living in Indore, instigates E to commit a murder in 
Bombay, I) is guilty of abetting murder. ’’ 

Insertion ot 3 , After section 108 of the Indian Penal Code, the following section XLV of I 86 O 1 
new section ‘ j 

after section shall be added, namely : — 

108, Act 
XLV, 1860. 


Abetmeni'in “108A. A person abets an offence within the meaning of this Code 
Sritisli India 

of offences who, in British India, abets the commission of any act without and 
^ ’ beyond British India which 'would constitute an offence if committed in 

British India. 


Illustration, 

A, in British India, instigates B, a foreigner in Goa, to commit a murder in Goa. 
A is guilty of abetting murder,'* 
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jSLVo£1860, 4. Section 124A of tlie Indian Penal Code is hereby repealed, and ®“^***®*‘®® 

the following section is substituted therefor, namely sLtira 

, for eeotioa 

124 A, Act 
XLV, I860. 

324A. Whoever by words, either spoken or written, or by signs, or Sedition, 
loy 'visible representation, or otherwise, brings or attempts to bring into 
hatred or contempt, or excites or attempts to excite disaffection towards. 

Her Majesty or the Government established by law in British India, 
ehall be punished with transportation ‘for life or any shorter term, to 
wliich fine may be added, or with imprisonment wliich may extend to 
three years, to which fine may be added, or with fine. 

Explanation 1.— The expression “disaffection” includes disloyalty 
and all feelings of enmity. 

Explanation 5.— Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means 
without exciting or attempting to excite hatred, contempt or disaffection, 
do not constitute an offence under this section. 

Explanation 3.— Comments expressing disapprobation of the adminis- 
trative or other action of the Government without exciting or attempt- 
ing to excite hatred, contempt or disaffection do not constitute an offence 
under this section.” 


XLVofl80o. 5. -After section 1-53 of the Indian Penal Code the following section Addition o£ 

shall be inserted, namely : — section 

•' after section 

153, Act 
XLV, 1860. 

“153A. Whoever by words, either spoken or written, or by signs, or Promoting 
by visible representations, or otherwise, promotes or attempts to pro- 
mote feelings of enmity or hatred between different classes of Her°^®®®' 
Majesty’s subjects shall be punished with imprisonment which may 
extend to two years, or with fine, or with both. 


Explanation . — It does not amount to an offence within the mpn-ning 
of this section to point out, without malicious intention and with an 
honest view to their removal, matters w'hich are producing, or have a 
tendency to produce, feelings of enmity or hatred between different classes 
tof Her Majesty’s subjects.” 
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Substitution g. Section 505 of the Indian Penal Code is hereby repealed and tHe XLV of I8a& 
of new see- j r 

tionfor following section is snbstituted therefor, namely : — 
section 605} 

Act XL V, 

1860 . 


Statements 
c ondnoing to 
public 
mischief. 


“605. Whoever makes, publishes or circulates any statement, rumour 
or report, — 

(a) with intent to cause, or which is likely to cause, any officer, 
soldier or sailor in the army or navy of Her Majesty or in the 
Eoyal Indian Marine or in the Imperial Service Troops to 
mutiny or otherwise disregard or fail in his duty as such; 


or 


(b) with intent to cause, or which is likely to cause, fear or alarm 

to the public, or to any section of the public whereby any 
person may be induced to commit an offence against the State 
or against the public tranquillity; or 

(c) with intent to incite, or which is likely to incite, any class or 

community of persons to commit any offence against any 
other class or community ; 

shall be punished with imprisonment which' may extend to two years, 
or with fine, or with both. 

Exception . — ^It does not amount to an offence within the meaning of 
this section, when the person making, publishing or circulating any 
such statement, rumour or report has reasonable grounds for believing 
that such statement, rumour or report is true and makes, publishes or 
circulates it without any such intent as aforesaid.” 




1898: Act VI.] Post Office. 

THE INDIAN POST OFFICE ACT, 1898. 


15 


CONTENTS. 


CHAPTEE I. 
PBEIilMIlTART. 


Sections. 

1. Short title, extent, application and commencement. 

2. Definitions. 

3. Meanings of “in course of transmission by post” and “delivery”. 


CHAPTEE n.. 

Privilege and Protection of the Government. 

4. Exclusive privilege of conveying letters reserved to the Govern- 
ment. 

•5. Certain persons expressly forbidden to convey letters. 

6. Exemption from liabihty for loss, misdelivery, delay or damaige. 

CHAPTEE m. 

Postage. 

7. Power to fix rates of inland postage. 

8. Power to make rules as to payment of postage and fees in certain 

cases. 

9. Power to make rules as to registered newspapers. 

10. Power to declare rates of foreign postage. 

11. Liability for payment of postage. 

12. Eecovery of postage and other sums due in respect of po^al 

articles. 

18. Customs-duty paid by the Post Office to be recoverable as postage. 

14. Post Office marks primA facie evidence of certain facts denoted. 

15. Official mark to be evidence of amount of postage. 



CHAPTEE IV. 


Postage Stamps. 

Sections. 

16. ProTision of postage stamps and power to make rules as to them. 

17. Postage stamps to be deemed to be stamps for the purpose of 

reveiiue. 


CHAPTEE V. 

Conditions of Transmission of Postal Abtioles.’ 

18. Eedelivery to sender of postal article in course of transmission 

t'y post. 

19. Transmission by post of anything injurious prohibited. 

20. Transmission by post of anything indecent, etc., prohibited. 

21. Power to make rules as to transmission by post of postal articles. 

22. Power to postpone ^spatch or delivery of certain postal articles. 

23. Power to deal with postal articles posted in contravention of Act. 

24. Power to deal with postal articles containing goods contraband or 

liable to duty. 

24A'. Power to deliver such articles to Customs authority. 

25. Power to intercept notified goods during transmission by post. 

26. Power to intercept postal articles for public good. 

27. Power to deal with -postal articles from abroad bearing ficiitious 

or previously used stamps. 

27A'. Prohibition of transmission by posi of certain newspapers. 
27B. Po-?ver to detain newspapers and other articles being trans- 
mitted by post. 

27C. Procedure for disposal by High Court of applications for release 
of newspapers and articles so detained. 

27D. Jurisdiction barred. 


CHAPTEE VI. 

• EBGisTE.moN, Insitbancb and Value-payable Post. 

28. Eegisira^ion of postal articles. 

29. Power to make rules as to registration. 

30. Insurance of postal articles. 

31. Power to require insurance of postal articles. 
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Sections. 

32. Power to make z'ules as to iusurance. 

33. Liability in respect of postal aiiicles insured. 

34. Transmission by post of value-payable postal articles. 

3-j. Power to make rules as to value-payable postal articles. 

86. Power to give effect to aivangements with other countries. 


' CHAPTER TIT. 

Undelivered Postal Articles. 

37. Power to make rules as to disposal of undelivered postal articles. 

38. Disposal of undelivered postal articles at office of Post Master 

General. 

39 Pinal disposal of undelivered postal articles. 


CHAPTEE Vm. 

Ship Letters. 

40. Duty of master of ship departing from any port in British India, 

and not being a mail ship, to convey mail bags. 

41. Duty of master of ship arriving at any port in British India in 

respect of postal articles and mail bags on board. 

42. Allowance of gTat'uities for conveyance of postal articles by ships 

other than mail ships. 


CHAPTEE IX. 

Monet Orders. 

'43. Power fo maintain money order system and to make rules as to 
remittances thereby. 

44. Power for remitter 5o recall money order or alter name of payee. 

45. Power to provide for the issue of postal orders. 

46. Power to give effect to arrangements v?iih other coimtries. 

47. Eecovery of money order paid to the wrong person. 

48. Exemption from liability in respect of money orders. . 
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Penalties and Pbocedurb. 
Offences hy Officers of the Post Office. 


Sections. 

49. Penalty for misconduct of person employed to carry or deliver 

mail bags or postal articles. 

50. Penalty for voluntary withdrawal from duty, without permission 

or notice, of person employed to carrj^ or deliver mail bags or 
postal articles. 

61. Penalty for making false entry in register kept by person em- 

ployed to carry or deliver postal articles. 

62. Penalty for theft, dishonest misappropriation, secretion, destruc- 

tion or throwing away of postal articles. 

53. Penalty for opening, detaining or delaying postal articles. 

64. Penalty for fraud in connection with official marks and for receipt 
of escess postage. 

55. Penalty for fraudulently preparing, altering, -secreting or destroy- 
ing Post Office documents. 

66. Penalty for fraudulently sending unpaid postal articles. 

57. Punishment of offences committed in India outside Britidi 
India. 


Other 'Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 5. 

60. Penalty for breach of rules tmder section 16. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

68. Penalty for affixing without authority thing to, or painting, 
tarring or disfiguring post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to comply with the provisions 
* of section 40 or 41. 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delivered or mail 

bags. 

69. Penalty for unlawfully diverting letters. 
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1 !> 


General. 


Sections. 

70. Penalty for ab'etting, or attempting to commit, offences under 

Act. 

71. Property in eases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 


CHAPTEE XI. 

Supplemental. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

75. Delegation of powers, other -than rule-making powers, to 

Director General. 

76. Eepeal. (Repealed.) 

77. Saving. 


llHE FIRST SCHEDULE. — ^Inland Postage Eates. 

THE SECOND. SCHEDULE. — Enactments repealed. (Eepealed.lj 
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ACT No. VI OF 1898.1 


[1898: Act VI. 


[^22nd March, 1898.] 

An Act to consolidate and amend the Law relating to the Post 

Ofl&ce in India. 

"W’HBEE.is it is espedieiit to consolidate and amend the law relating 
to the Post Office in India ; It is hereby enacted as follows ; — 

CHAPTEE I. 


PBELIinNAEY. 

Short title, 1. (I) This Act may be called the Indian Post Office Act, 1898. 

cixtent, 

application (5) It extends to the whole of British India, inclusive of * ^2^ British 
and com- 

meneement. Baluchistan, the Santhal Parganas and the Pargana of Spiti; and it 
applies also to — 

(a) all Native Indian subjects of Her Majesty in any place without 
and beyond British India; 

(h) all other British subjects within the territories of any Native 
Prince or Chief in India ; and 

(c) all servants of the Queen, whether British subjects or not, within 
the territories of any Native Prince or Chief in- India. 


1 For Statement of Objects and Reasons, nee Gazette of Tndia, 1897, Pt. V, p. 385; 
for Report of the Select Committee, see ihich 1898, Pt. V, p. 211; for Proceedings 
in Council, sec luld^ 1897, Pt. YI, p. 249; 1898, Pt. VI, pp. 23, 99 and 2te 

to 289. 


The Act has been applied, under s. 3 (2) of the Chin Hills Regulation, 1896 (V 
of 1896^, to tracts in which ss. 2 and 4 to 41 of the Regulation have been applied, 
see Burma Gazette, 1898, Pt. I, p. 420. . 

It has been declared to be applicable to members of a Hill-tribe in a Hill-tract 
under s. 3 (3) of the Kachin Hill Tribes Regulation, 1895 (I of 1895), see Burma 
Gazette, 1898, Pt. I, p. 564. 

It has been declared, by notification under s. 3 of the Angul Laws Regulation, 1913 
(3 of 1913), to be in force in the District of Angul, Bihar and Orissa Code, Vol. I. 

It has been declared to be in force in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (I of 1900), Ben. Code, vol. I, 

It has been declared in force in the Pargana of Manpur under s. 2 of the Manpur 
Laws Regulation, 1926 (II of 19^). 

It was declared in force in Upper Burma {except the Shan States) hy the Burma 
Laws Act, 1898 (XIII of 1898), see the First Schedule, Bur. Code, Vol. 1. 

It has been declared in force in the Arakan Hill District by Regulation I of 1916 
s. 2, see Bur. Code, Vol. I. ^ 

As to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published hy the Post Office 
half-yearly; see also Gazette of India, 1926, Pt. I, p. 1224. 

2 The words ‘‘Upper Burma** were repealed by the Burma Laws Act, 1898 (XIII 
of 1898), see the Fifth Schedule, Bur. Code, Vol. T. ^ ^ 
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(Chapter L — Preliminary.) 

(8) It shall come into I'orce on the first clay of July, 1898. 

2. In this Act, unless tliere is anything ]-epngnant in the subject or Delinitions. 
context, — 

(a) the expression “Director General’* means the Director General 

of ^ [Posts and Telegraphs] : 

(b) the expression “inland,” used in relation to a postal article, 

means — 

(i) posted in British India and addressed to any place in 

British India or to any place for which a post office 
is established liy the Governor General in Council 
bej’ond the limits of British India ; or 

(ii) posted at any post office established by the Governor 

General in Council beyond the limits of British India 
and addressed to any place for which any such post 
office is established or to any place in British India : 

2 [Provided that the expression “ inland ” shall not apply to any 
class of postal articles which may be specified in this behalf 
by the Governor General in Council by notification in the 
Gazette of India, when j^osted in or at or addressed to any 
places or post offices which may be described in such notifica- 
tion :] 

<c) the expression “mail bag” includes a bag, box, parcel or any 
other envelope or covering in which postal articles in course 
of transmission by post are conveyed, whether it does or does 
not contain any such article : 

(d) the expression “mail ship” means a ship employed for carrying 

mails, pursuant to contract or continuing arrangement, by the 
Government of India or Her Majesty’s Government or the 
Govermnent of any British possession or foreign country : 

(e) the expression “officer of the Post Office” includes any person 

employed in any business of the Post Office or on behalf 
of the Post Office : 

1 These words were substituted for the words “ the Post Office of India ” by 
s. 3 (») of the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 1914). 

2 Added by s. 2 of the Indian Post Office (Amendment) Act, 1903 (2 of 1903). 



[1898: Act VI, 


Meanings of 
** in course 
of trans- 
mission by 
post ” and 
delivery”. 


33 Post Office. 

(Chapter L — Preliminary.) 

(f) the expression “postage” means the duty chargeable for the 

transmission by post of postal articles : 

(g) the expression “postage stamp” means any stamp provided by 

the Governor General in Council for denoting postage or 
other fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article ; 

(h) the expression “post office” includes every house, building, room, 

carriage or place used for,’ the purposes of the Post Office, and 
every letter-box provided by the Post Office for the reception 
of postal articles : 

(i) the expression “postal article” includes a letter, postcard, news- 

paper, book, pattern or sample packet, parcel and every 
article or thing transmissible by post : 

(/) the expression “Post Master General” includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

(k) the expression “the Post Office” means the department ^[estab-' 
lished for the purpose of carrying the provisions of this Act- 
into effect and] presided over by the Director General. 

3. For the purposes of this Act, — 

(a) a postal article shall be deemed to be in course of transmission 

by post from the time of its being delivered to a post office to- 
the time of its being delivered to the addressee or of its 
being returned to the sender or otherwise disposed of under 
Chapter VII : 

(b) the delivery of a postal article of any description to a postman 

or other person authorized to receive postal articles of that 
description for the post shall be deemed to be a delivery to- 
a post office ; and 

1 These words were inserted by s. 3 (it) of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 {14 of 1914). 
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(Chapter I .—Preliminary . Chapter II.— Privilege and Protection of 

the Government.) 

(cj the delivery of a postal article at the house or office of the 
addressee or to the addressee or his servant or agent or other 
person considered to be authorized to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 


CHAPTEE II. 

PniVILEGE AND PROTECTION OF THE GOVEEOTIBNT. 

4. (1) Wherever within British India posts or postal communications Exclusive 
are established by the Governor General in Council, the Governor 
General in Council shall have the exclusive privilege of conveying by u 

post, from one place to another, all letters, except in the following cases, Govemmeiifc. 
and shall also have the exclusive privilege of performing all the incidental 
■services of receiving, collecting, sending, despatching and delivering all 
letters, except in the following cases, that is to say : — 

(a) letters sent by a private friend in his way, journey or travel, to 

be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them; 

(b) letters solely concerning the affairs of the sender or receiver 

thereof, sent by a messenger on purpose ; and 

(o) letters solely concerning goods or property, sent either by sea or 
by land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in this section shall authorize any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post. 

(2) For the purposes of thia section and section 5, the expression 
■“letters” includes postcards. 
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{Chapter IL — Privilege and Protection of the Government, Chapter 

HI, — Postage.) 

5. Wherever within British India posts or postal communications 
are established by the Governor General in Council , the following persons 
are expressly forbidden to collect, cany, tender or deliver letters, or to 
receive letters for the purpose of carrying* or delivering them, although 
they obtain no hire, reward or other profit or advantage for so doing, 
that is to say : — 


(a) common cariders of passengers or goods, and their servants or 

agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(b) owners and masters of vessels sailing or passing on any river or 

canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as regards 
postal articles received for conveyance under Chapter VIII. 


Exemption 
from liabiKty 
for loss, 
misdelivery, 
delay or 
damage. 


6. The Secretary of State for India in Council shall not incur 
any liability by reason of the loss, misdelivery or delay of, or damage to, 
any postal article in course of transmission by post, except in so far as 
such liability may in express terms be undertaken by the Governor 
General in Council as hereinafter provided; and no officer of the Post 
Office shall incur any liability by reason of any such loss, misdelivery, 
delay or damage, unless he has caused the same fraudulently or by his 
wilful act or default. 


CHAPTER m. 


Postage. 


Power to 7. (2) The Governor General in Council may, by notification in the 
fix i^tes of 

inland Gazette of India, fix the rates of postage and other sums to be charged 
poBtage. respect of postal articles sent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 
to which the rates so fixed shall be charged : 


Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first . 
schedule. 
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(Chapter III. — Postage.) 

(2) Unless and until such notification as aforesaid is issued, the rates 
set forth in the said schedule shall be the rates chargeable under this 
Act. 


(3) The Governor General m Council may, by notification in the 
Gazette of India, declare what packets may be sent by the inland post 
as book, pattern and sample packets within the meaning of this Act. 


8 . The Governor General in Council may, by rule, — 

(a) require the prepayment of postage on inland postal articles 


Power to 
make roles 
as to pay- 
or meat of 


any class of inland postal articles, and prescribe the manner feea*^o^^ 
in which prepayment shall be made ; cases. 


(b) prescribe the postage to be charged on inland postal articles 

wlien the postage is not prepaid or is insufficiently prepaid; 

(c) provide for the redirection of postal articles and the transmission 

by post of articles so 3*edirected, either free of charge or 
subject to such further charge as may be specified in the 
rules; and 


(d) prescribe the fees to be charged' for the “ express delivery ’’ of 
postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 


Explanation . — “Express delivery’’ means delivery by a special mes- 
senger or conveyance. 


9. (1) The Governor General in Council may make rules providing Power to 

micike roles 

for the registration of newspapers for transmission by inland post aSastoregis- 
regislered newspapers. 


(2) For the purpose of sucli registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely : — 


(а) that it is published in numbers at intervals of not more than 
thirty-one days; and 

(б) that it has a bond fide list of subscribers. 



36 


Post Office. 


[1898 : Act VI. 


Power *0 
declare rates 
of foreign 
postage. 


Liability for 
payment of 
postage. 


Heoovery of 
postage and 
other sums 

wtespeot 
of postal 
articles* 


(Chapter IIL — Postage.) 

(3) An extra or supplement to a newspaper, bearing the same date 
as the newspaper and transmitted therewith, shall be deemed to be part 
of the newspaper : 

Pro\ided that no such extra or supplement shall be so deemed unless 
it’ consists wholly or in great part of matter like that of the newspaper 
and has the title and date of publication of the new'spaper printed at 
the top of each page. 

Explanation * — ^Xothing in this section or in the rules thereunder shall 
be construed to render it compulsory to send newspapers by the inland 
post. 

10. (1) Where arrangements are in force with the United Kingdom, 
or with any British possession or foreign country, for the transmission 
by post of postal articles between British India and the United Kingdom 
or such possession or country, the Governor General in Council may, 
in conformity with the provisions of such arrangements, declare what 
postage rates and other sums shall be charged in respect of such postal 
articles, and may make rules as to the scale of weight, terms and 
conditions subject to which the rates so declared shall be charged. 

(5) Unless and until such declaration as aforesaid is made, the exist-- 
ing rates and regnlations shall continue in force. 

11. (I) The addressee of a postal article on which postage or any 
other sum chargeable under this Act is due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of 
the Post Master General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

(2) If any postal article on which postage or any other sum charge- 
able under this Act is due, is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal article, the sum so due may, 
on application made by an officer of the Post Office authorized in this- 
behalf by the written order, of the Post Master General, be recovered for 
the use of the Post Office from the person so refusing, as if it’ were a 
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fine imposed under this Act any Magistrate having jurisdiction where 
that person may for the time being be resident; and the Post' Master 
General may further direct that any other postal article, not being on 
Her Majesty’s service, addressed to that person shall be withheld from 
him until the sum so due is paid or recovered as aforesaid. 


13. When a postal article, on which any duty of customs is payable, Castoms- 
has been received by post from any place beyond the limits of British the Post^ ^ 
India, and the duty has been paid by the postal authorities at 
customs-port or elsewhere, the amount of the duty shall be recoverable postage, 
as if it were postage due under this Act. 


14. In every proceeding for the recovery of any postage or other sum l^ost Office 

IITIT I* 13Q.8rrkS 

alleged to be due under this Act m respect of a postal article, — facie 

evidence of 

(a) the production of the postal article, having thereon the oiSdcial certain facts 
mai'k of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
be primd facie evidence of the fact so denoted, and 


(b) the person from whom the postal article purports to have come 
shall, until the contrary is proved, be deemed to be the sender 
thereof. 


15. The official mark on a postal article denoting that any postage or Officiai 
other sum is due in respect thereof to the Post Office of British India or evidence ot 
TO the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be jorimA facie eyidence that the sum denoted as 
aforesaid is so due. 


CHAPTEE rV. 

Postage Stamps. 

t 

16. (I) The G-overnor General in Council shall cause postage siamps Provision of 

- • pOSfrElgC 

to be provided of such kinds and denoting such values as he may think stamps and 

necessary for the purposes of this Act. ^ n^e'rules 

as to them. 

(S) The Governor General in Council may make rules as to the supply, 
sale and use of postage stamps. 
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{Chapter IV. — Postage Stamps. Chapter V. — Conditions of Transmis- 
sion of Postal Articles.) 

(3) In particulai' and without prejudice to the generality of the forego- 
ing power, such rules may — 

(a) fix the price at which postage stamps shall be sold ; 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be used for the pajmient of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage 
stamps may be accepted or refused in payment of postage 
or other sums ; 

(d) regulate the custody, supply and sale of postage stamps ; 

(c) declare the persons by whom and the terms and conditions 
subject to which postage stamps may be sold; and 

(/) prescribe the duties and remuneration of persons selling 
postage stamps. 

Postage H7. (2) Postage stamps provided under section 16 shall be deemed to 

itaznps to oe 

deemed to be be stamps issued by Government for the purpose of revenue within the 

meaning of the Indian Penal Code, and, subject to the other provisions Xlv of 186t. 
of reverm.e. Pg prepayment of postage or other sums 

chargeable under this Act in resj^ect of postal articles, except where 
the Governor General in Council directs that prepayment shall be 
made in some other way. 

^[(2) Where the Governor General in Council has directed that 
prepayment of postage or other sums chargeable under this Act in 
respect of postal articles may be made by prepaying the value denoted 
by the impressions of stamping machines issued under his authority, 
the impression of any such machine shall likewise be deemed to be a 
stamp issued by Government for the purpose of revenue, within XLVof 18«0* 
meaning of the Indian Penal Code.] 


CHAPTEE V. 

Conditions of Transmission of ^Postal Aetioles. 


!Redeliv«ify 
to eeoder of 
postal 
article in 
couwe of 


18* .(2) The Governor General in Council may, by rule, provide for 

the redelivery to the sender, without reference to the consent of the 

1 Section 17 was re-nninbered as section 17 (/) and sub-section (jg) was added 
by s. 2 of the Indian Post Office (Amendment) Act, 1924 (16 of 1924). 
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addressee and subject to such conditions (if any) as may be deemed fit, 
of any postal article in course of transmission by post. 

(2) Save as provided by any rules that may ibe made under sub- 
section (2), the sender shall not be entitled to recall a postal article in 
course of transmission by post- 

19. (2) Except as otherwise provided bv rule and subject to such XraBamis. 

X . . gjQjj Jjy 

conditions as may be prescribed thereby, no person shall send by post of anything 

any explosive, dangerous, 'filthy, noxious or deleterious substance, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

(2) No person shall send by post any article or thing which is likely 
to injure postal articles in course of transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — Transmis 

(a) any indecent or obscene printing, painting, photograph, 

lithograph, engraving, book or card, or any other indecent 
or obscene article, or hib’tted? 

(b) any postal article having thereon, or on the cover thereof, 

any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive 
character. 

1C» 

21. f[(2) The Governor General in Council may make rules as to Power to 

Ihe transmission of articles by post. teS- 

/o\ T i- 1 I . . missionby 

{yi) in particular and without prejudice to the generality of the 
foregoing power, such rules may — «rt^s. 

(a) specify articles which may not be transmitted by post; 

(&) prescribe conditions on which articles may be transmitted 
by post; 

(c) provide for the detention and disposal of articles in course 

of transmission by post in contravention of rules made 
under clause (a) or clause (b) ; 


Power to 
make rules 
as to trans** 
mission by 
post of 
postal 
artioles. 


Act! 1912®(3“o?]S^r* ’’y 2 Post Office (Amendment) 
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(Chapter F . — Conditions of Transmission of Postal ’Articles, 'j 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and deKvery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates; and 

(e) regulate covers, forms, dimensions, maximum weights, and 

enclosures, and the use of postal articles, other than 
letters, for making communications.] 

(3) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to 
time appoint- 

22. (1) Where the despatch or delivery from a post office of letters 
would be delayed by the despatch or delivery therefrom at the same 
time of hook, pattern or sample packets and parcels, or any of them, 
such packets or parcels, or any of them, may, subject to such rules 
as the Governor General in Council may make in this behalf, be 
detained in the Post Office so long as may be necessary. 

(Ji) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 

23* (1) Any postal article sent by post in contravention of any of 
the provisions of this Act may be detained and either retoned to the 
sender or forwarded to destination, in each case charged with such 
additional postage (if any) as the Governor General in Council may, 
by rule, direct. 

(5) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of 1 [section 20, clause (o^), or of] section 21 or of any of the provisions 
of this Act relating to postage. 

(3) Notwithstanding anything in sub-section (2) — 

(a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyedj 
and 

1 These words and figures were inserted by s. 5 (J?) of the Indian Post Office 
(Amendment) Act, 1912 (3 of 1912). 
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{Chapter V. — Conditions of Transmission of Postal Articles.) 
l[(b) any postal article sent by post in contravention of the pro- 
visions of section 20 may be disposed of in such manner 
as the Governor General in Council may by rule direct]. 

24. 2[Escept as otherwise provided in this Act, where a postal article Pqwct t& 
suspected to contain any goods of which the import by post or the postal 
transmission by post is prohibited by or under any enactment for the .-nnt.a.ining 
time being in force,] or anything liable to duty, is received for delivery 
at a post oflice, the officer in charge of the post office shall send a or liable to 
notice in writing to the addressee inviting him to attend, either in 
person or by agent, within a specified time at the post office, and shall 
in the presence of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in his absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the case 
of any post office or class of post offices, the officer in charge of the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected therewith 
shall be immediately reported to the Post Master General : 

3 # * m m * * 


VUIof 

1878. 


4r24A. The Governor General in Council may, by general or special Power to 
^ deliver 

order, empower any officer of the Post Office, specified in such order, suoii article 

to deliver any postal article, received from beyond the limits of British 

India and suspected to contain anything liable to duty, to such Customs 

authority as may he specified in the said order, and such Customs 

authority shall deal with' such article in accordance with the provisions 

of the Sea Customs Act, 1878, or of any other law for the time being 

in force.] 


1 Clause (5) was substituted by s. 3 {$) of the Indian Post Office (Amendment) Act, 
1912 (3 of 1912). 

2 These words were substituted by s. 4, ibid, 

3 The third proviso was omitted by s. 2 of the Indian Post Office (Amendment) Act, 
1921 (15 of 1921). 

4 This section was inserted by s. 3, ibid. 
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■j 


25- Where a notification lias been published under section 19 of the 
Sea Customs Act, 1878, in respect of any goods of any specified descrip- 
tion, any officer of the Post Office empowered in this behalf by the 
Governor General in Council may search, or cause search to be made, 
for any such goods in course of transmission by i^ost, and shall deliver 
l[all postal articles reasonably believed or found to contain such goods] 
to such officer as the Governor General in Council may appoint in this 
behalf, and such goods may Jbe disposed of in such manner as the 
Governor General in Council may direct. 2[in carrying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 

26. (1) On the occurrence of any public emergency, or in the interest 
of the public safety or tranquillity, the Governor General in Council, 
or a Local Government, or any officer specially authorized in this 
behalf by the Governor General in Council, may, by order in writing, . 
direct that any postal article or class or description of postal articles 
in course of transmission by post shall be intercepted or detained or 
2 [shall be disposed of in such manner as the authority issuing the order 
may direct]. 


(B) If any doubt arises as to the existence of a public emergency, 
•jr as to whether aiiy act done under sub-section (2) was in the interest 
of the public safety or tranquillity, a certificate signed by a Secretary 
to the Government of India or to the Local Government shall be con- 
dusive proof on the point. 

Power to Where a postal article is leceived by post from any place 

Ideal with bevond the limits of British India — 

(a) bearing a fictitious postage stamp, that is to say, any facsimile 
or imitation or representation of a postage stamp, or 
(h) purporting to be prepaid with any postage stamp which has 
been previously used to prepay any other postal article, 

the officer in charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 

t These words were substituted by s, 5 of the Indian Post Office (Amendment) Act, 
1912 (3 of 1912). 

8 These w<Mrds were added by s. 5, ibid* 

3 These words were substituted by s. 6, ibid* 


articles 
fsom abroad 
bearing 
fictitious or 
previously- 
used stamps. 



1898 : Act VI.] 


Post Office. 




(Chapter V. — Conditions of Transmission of Postal Articles.) 

either in person or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

I ‘ . 

(2) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article which bears the address and the fictitious or previously 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the entire postal article, the postal article shall be delivered to 
the addressee or his agent. 

(3) If the addressee or his agent fails to attend at the post office 
.within the tiine specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sandfir or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the postal article shall not be delivered to him, but ghg.11 
be disposed of in srrch manner as the G-overnor General in Council may 
'direct. 


XXV of 
1867. 


XXV of ; 
1867. 


Explanation . — ^For the purposes of this section, the expression 
“ postage stamp ” includes any postage stamp for denoting any rate 
or duty of postage of any part of Her Majesty’s dominions or of any 
Native State or foreign country l[and the impression of any stamping 
machine provided or authorised for the like purpose iby or under the 
authority of the Government of such part. State or country]. 

2[27A. No newspaper printed and published in British India vsdthout prohibition 

conforming to the rules laid down in the Press and Eegistration of 

Books Act, 1867, shall be transmitted by post. of certain 

newspapers*, 

27B. (I) Any officer of the Post Office authorised by the Post Master Power to 

General in this behalf may detain any postal article in course of trans- 

mission by post which he suspects to contain — other 

^ ^ artiote* 

(a) (i) any newspaper or book as ’defined in the Press and Eegis- 

tration of Books Act, 1867; or by post. 

(ii) any document; ' 

1 These words were added by s. 3 of the Indian Post OfiSk* (Amendment) Act, 

1824 (16 of 1824). , , ' 

2 These sections were inserted by s. 6 and Sch. IV of the Press Law Repeal and 
Amendment Act, 1922 (14 of 1922). 

TioC. nr 


5 ', 



u 


Post Office. [1898 : Act VI. 

(Chapter V — Conditions of Transmission of Postal Articles.) 

containing any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124AxLVof 
of the Indian Penal Code ; or 

(h) any newspaper as defined in the Press and Registration of 

Books Act, 1867, edited, printed or published otherwise XXV of 
^ ^ ^ 1807 * 

than in conformity with the rules laid dow]") in that Act ; 

and ahiill deliver any jiGstal article so detained to such officer as the 

Local Government may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention- 

(5) The Local Government shall cause the contents of ’any postal 
article detained under sub-section (1) to be examined, and, if it appears 
to the Local Government that the article contained any newspaper, 
book or other document, of the nature described in clause or 
clause (h) of sub-section (I), may pass such orders as 'to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested in any article ' detained under 
the provisions of clause («) of sub-section (1) may, within two months 
from the date of such detention, apply to the Local Government for 
release of the same, and the Local Government shall consider such 
application and pass such ordei's thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this section “ document includes also any painting, draw- 
ing or photograph, or other visible representation. 

Procedure 270. Every application made under the second proviso to sub- 
^ section (3) of section 27B shall be heard and determined xn the manner 

Provided by sections 99D to 99E of the Code of Criminal Procedure, v of 1898. 
for release 1898, by a ‘Special Bench of the High Court constituted in the manner 

papers and provided by section 99C of that Code. 

articles so 

detained. 
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27D. No order passed or action taken under section 27B shall be Jurisdiction 

^ 1 • 1 • *1 
called in question in any Court otnerwise than m accordance with 

the second proviso to sub-section (3) of that section.] 


OHAPTEH VT. 


Eegistration, Insurance and Value-payable Post. 


28. The sender of a postal article may, subject to the other pro- Registration 
visions of this Act, have the article registered at the post office at 
•which it ia posted, and require a receipt therefor; and the Governor 
General in Council may, by notification in the Gazette of India, direct 
that, in addition to any postage chargeable under this Act, such further 
fee as may be fixed by the notification shall be paid on account of the 
registration of postal articles. 


29. (I) The Governor General in Council may msCke rules as to the Power to 


registration of postal articles- 

(2) In particular and ' -without prejudice to the generality of the 
foregoing porver, such rules may — 


make rules 
as to regis- 
tration. 


(a) declare in what cases registration shall be required ; 

(h) prescribe the manner in which the fees for registration shall 
be paid; and 

(c) direct that twice the fee for registration shall be levied on 
the delivery of a postal article required to be registered on 
which the fee for registration has not been prepaid, 

(3) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and 
in such manner as the Director General may, by order, from time to 
time appoint. 


80. The Governor General in Council may, by notification in the Insurance of 
Gazette of India, direct — wtioiL 


(a) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
roL. IT ^ 0 2 
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make rules 
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by post, and that a receipt therefor shall be granted to the 
person posting it; and 

(h) that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 

31. The Governor General in Council may, by notification in the 
Gazette of India, declare in what cases insurance shall be required, 
and direct that any postal article containing anything required to be 
insured, which has been posted without being insured, shall be returned 
to the sender or shall be delivered to the addressee, subject to the pay- 
ment of such special fee as may be fixed by the notification : 

Provided that the levy of such special fee as aforesaid shall not 
impose any liability upon the Secretary of State for India in Council 
in respect of the postal article. 

32. (1) The Governor General in Council may make rules as to the 
insurance of postal articles. 

(3) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) declare what classes of postal articles may be insured under 

section 30 ;j 

(b) fix the limit of the amount for which postal articles may be 

insured ; and 

(c) prescribe the manner in which the fees for insurance shall be 

paid. 

(3) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places’ and 
times and in such manner as the Director General may, by order, from* 
time to time appoint. 

I 33. Subject to such conditions and restrictions as the Governor 
General in Council may, by rule, prescribe, the Secretary of State for 
India in Council shall be liable to pay compensation, not exceeding 
the amount for which a postal article has been insured, to the sender 
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thereof for the loss of the postal article or its contents, or for any 
'damage caused to it in course of transmission by post : 

Provided that the compensation so payable shall in no case exceed 
the value of the article lost or the amount of the damage caused. 


34. The G-overnor General in Council may, by notification in 

Gazette of India, direct that, subject to the other provisions of this of valne-pay. 

abl-*' postal 

Act and to the payment of fees at such rates as may be fixed by the articles* 
notification, a sum of money specified in writing at the time of posting 
by the sender of a postal article shall be recoverable on the delivery 
thereof from the addressee, and that the sum, so recovered, shall be 
paid to the sender : 


•Provided that the Secretary of State for India in Council shall not 
incur any liability in respect of the sum specified for recovery, unless 
and until that sum has been received from the addressee. 


Explanation. — Postal articles sent in accordance withi the provisions 
of this section may be described as ‘‘ value-payable ’’ postal articles. 


35. (I) The Governor General in Council may make rules as 
the transmission bv post of value-payable postal articles. zaakenUea 

(2) In particular and without prejudice to the generality of 
foregoing power, such rules may — , articles. 

declare what classes of postal articles may be sent as value- 
payable postal articles; 

(b) direct that no postal article shall be so sent unless the sender 

declares that it is sent in execution of a bond f,de order 
received by him'; 

(c) limit the value to be recovered on the delivery of any value- 

payable postal article ; ^ 

(d) prescribe the form of declaration to be made by the senders of 

value-payable postal articles, and the time and manner of 
the payment of fees; 

2[(e) provide for the retention and repayment to iHe addressee itf 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 

Act omitted by s. 7 (1) of the Indian 

2 These clauses were added by s. 7 (i), ibid. 
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if) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable 
postal articles.] 

(3) Postal articles shall be made over to the Post Office for the 
purpose of being sent as ** value-payable and shall be delivered, when 
so sent, at such times and in such manner as the Director General may, 
by order, from time to time appoint. 

l[(4) No suit or other legal proceeding shall be instituted against the^ 
Secretary of State for India in Council or any officer of the Post Office 
in respect of anything done, or in good faith purporting to be done, 
under any rule made under clause (e) of sub-section (J2).] 


Power to 
give effect 
t<^ arrange- 
ments 
with other 
counties. 


36‘ (1) Where arrangements are in force with the United Kingdom, 
or with any British possession, Native State or foreign country, for- 
the transmission by post of registered, insured or valuerpayable postal 
articles between British India and the United Kingdom or such 
possession, State or country, the Governor General in Council may 
make rules to give effect to such arrangements. 


(5) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 


(«) the form of declaration to be made by the senders of such 
postal articles as aforesaid; and 
(b) the fees to be charged in respect thereof. 


CHAPTEE VII. 


Undelivered Postal Aetiolbs. 


Power to 
make roles 


as to 

disposal of 
tmdelivered 


postal 

articles. 


37* (2) The Governor General in Council may make rules as to the- 
disposal of postal articles which for any reason cannot be delivered 
(hereinafter referred to as “ undelivered postal articles '*). 

(2) In particular and without prejudice to the generality of the- 
foregoing power, such rules may — 

(!<a^) prescribe the period during which undelivered postal articles- 

at a post office shall remain in that office ; and 

: 

1 This sub-section was added by s. 7 {8) of the Indian Post Office (Amendment) > 
Act, 1912 (3 of 1912). 



39 


1898 : Act VI.] Post Office. 

(Chapter VII. — Undelivered Postal "Articles.) 

(6) provide for the publication of lists of undelivered postal articles, 
or of any class of undelivered postal articles- 

(3) Every undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions 
of this section, shall be either forwarded, free of further charge, to the 
post office at which it was posted, for return to the sender, or sent to the 
office of the Post Master General. 

38. '(1) Every postal article received at the office of the Post 
Master General under sub-section (-3) of section 37 shall be dealt with postal 

articles 

as follows: — atofBlceof 

Post Master 

(a) if practicable, it shall be redirected and forwarded by post to General, 
the addressee; or, 

■ (h) if it cannot be redirected and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behaK and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(5) If the name and address of the sender are so ascertained, it 
■shall be returned by post to the sender, free of further charge or 
subject to such further charge as the Governor General in Council may, 
by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under pinai 
the foregoing provisions, shall be detained in the office of the Post 
Master General for such further period (if any), and shall be dealt 
with in such manner, as the Governor General in Council may, by 
rule, direct : 

Provided that — 

(a) letters and postcards shall be destroyed; 

(b) money or saleable property, not being of a perishable nature, 

found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established his right thereto, shall, if money, be credited 
to the Post Officb, and, if saleable property, be sold, the 
sale-proceeds being credited to the Post Office. 
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CHAPTEE Vni. 

Ship Letters. 

40. The master of a ship, not being a mail ship, about to depart 
from any port in British India to any port within, or any port or place 
beyond, British India, shall receive on board any mail bag tendered 
to him by any officer of the Post Office for conveyance, granting a 
receipt therefor in such form as the Governor General in Council may, 
by rule, prescribe, and shall, without delay, deliver the same at the 
port or place of destination. 

41. (I) The master of a ship arriving at any port in British Ih’dia 
shall, without delay, cause every postal article or mail bag on board 
which is directed to that port and is within the exclusive privilege 
conferred on the Governor General in Council by section 4, to be 
delivered either at the post office at that port or to some officer of the 
Post Office authorized in this behalf by the Post Master General. 

(3) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the 
exclusive privilege aforesaid, the master shall, without delay, report 
the fact to the officer in charge of the post office at the port of arrival 
and act according to the directions he may receive from such officer, 
and the receipt of such officer shall discharge him from all further 
responsibility in respect of the postal article or mail bag. 

42. The Governor General in Council may, by notification in the 
Gazette of India, declare what gratuities shall be allowed to masters 
of ships, not being mail ships, in respect of postal aiticles received 
by them for conveyance on behalf of the Post Office; and the master 
of a ship, not being a mail ship, about to leave any port in British 
India as aforesaid shall, if he receives on board a mail bag for convey- 
ance, be entitled to demand and obtain immediately the amount of the 
gratuity payable under this section in respect of the mail bag and its 
contents. 


CHAPTEE IX. 

Money Obdees. 

48. (I) The Governor General in Council 
momy order remitting of small sums of money through the Post Office by means- 

sysv Syft ftTi Q. T *1 "1 T 

to make Of money orders, and may make rules as to such money orders. 


may provide for the- 
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(2) In particular and without prejudice to the generality of the 
loregoing power, such rules may prescribe — thereby. 

(a) the limit of amount for which money orders may be issued; 

(b) the period during which money orders shall remain current;; 

and 

(c) the rates of commission or the fees to be charged on money 

orders or in respect thereof. 

44. (2) Subject to such conditions as the Governor General in 

■’ remitter to 

Council may, by rules made under section 43, prescribe in respect recall monty 

of the levy of additional rates of commission or fees or any other altw'iSne 

matters, a person remitting money through the Post Office by means 

of a money order may require that the amount of the order, if not 

paid to the payee, be repaid to him, or be paid to such person other 

than the original payee as he may direct. 

(2) If neither the payee nor the remitter of a money order can be 
found, and if within the period of one year from the date of the issue 
of the order no claim is made by such payee or remitter, the amount 
of such order shall not be claimable from the Government. 


45. The Governor General in Council may authorize the issue, in Power to 

provide for 

such form as may be suitable, of money orders, to be called postal the issize of 
orders' or by such other designation as may be deemed appropriate, for 
certain fixed amounts, and may make rules as to the rates of commission 
to I;e charged thereon and the manner in which, and conditions subject 
to wdiich, they may be issued, paid and cancelled : 


Provided that no such order shall be issued for an amount in excess 
•of ten rupees, 4 


46* (I) Where arrangements are in force with the United Kingdom, 3?awer to 
•or with any British possession. Native State or foreign country, for 
the issue and payment through the Post Office of money orders between ^l^^other 
British India and the United Kingdom or such possession, State or ooontries. 
country, the Governpr General in Council may make rules to give effect 
to such arrangements. * 



(Chapter IX. — Money Orders.) 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

i(^) the manner in which, and the conditions subject to which, such 
orders may be issued and paid in British India ; and 
(h) the rates of commission to be charged thereon. 

person, without reasonable excuse, the burden of proving 
paid to the which shall lie on him, neglects or refuses to refund — 

Twong 

peraon. amount paid to him in respect of a money order by an 

officer of the Post Office in excess of what ought to have 
been paid to him in respect thereof, or 

(b) the amount of a money order paid by an officer of the Post 
Office to him instead of to some other person to whom it ought 
to have been paid, 

such amount shall be recoverable by an officer of the Post Office 
^authorized by the Post Master G-eneral in this behalf from the person 
so neglecting or refusing as if it w'ere an arrear of land-revenue due 
'from him.! 

48. No suit or other legal proceeding shall be instituted against the 
liability Secretary of State for India in Council or any officer of the Post Office 

in lespeot of- 

orders. 

(a) anything done under any rules made by the Governor General 

in Council under this Chapter; or 

(b) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for 
any other cause whatsoever other than the fraud or wilful 
act or default of such officer ; or 


1 See the Revenue Recovery Act, 1890* (1 of 1890). 
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(Chapter IX, — Money Orders, Chapter X, — Penalties and Procedure.) 

(d) any wrong payment of a money order after the expiration of 

one year from the date of the issue of the order; l[or 

(e) any w^rong payment or delay in pa 3 mient of a money order 

beyond the limits of British India by an officer of any post 
office, not being one established by the Grovernor General 
in Council.] 


CHAPTEE X. 


Penalties and Pkocedure. 

Offences by Officers of the Post Office, 

49. Whoever, being employed to carry or deliver any mail bag or Penalty for 

any postal article in course of transmission by post, — of person 

(a) is in a state of intoxication wffiile so employed, or 

(h) is guilty of carelessness or other misconduct, whereby the 

safety of any such mail bag or postal article as aforesaid postal 
. j ^ j articles. 

IS endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any 

such mail bag or postal article as aforesaid, or 

(d) does not use due care and diligence safely to convey or deliver 

any such mail bag or postal article as ' aforesaid, 

shall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being employed to carry or deliver any mail bag or Penalty 
. any postal article in course of transmission by post, voluntarily with- ^luntaay 
draws from the duties of his office without permission or without 
having given one month’s previous notice in writing, shall be punish- withont 
able with imprisonment which may extend to one month, or withor^Sto,^ 


fine which may extend to fifty rupees, or with both. 


of person 
employed 
to carry or 
deliver mail 
bags or 

• postal 

articles. 

51. Whoever, being employed to carry or deliver any postal article Penalty for 
in course of transmission ,by post and required while so employed to 
keep any register, makes, or causes or suffers to be made, any falsA 
entry in the register with intent to induce the belief that he has visited person 

a place, or delivered a postal article, which he has not visited orS^^’S^** 

deliver 


1 Clause [e) and the word “or” at tbe end of clause (d) were added by s. 8 of the tioifll 
Indian Post Office (Amendment) Act, 1912 (3 'of 1912). articles. 
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delivered, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
hundred rupees, or with both. 

52. Whoever, I'jeing an officer of the Post Office, commits theft in 
respect of, or dishonestly misappropriates, or, for any purpose whatso- 
ever, secretes, destroys or throws away, any postal article in course of 
transmission by post or anything contained therein, shall be punishable 
.with imprisonment for a term whicli may extend to seven years, and 
shall also be punishable with fine. 

53. Whoever, being an officer of the Post Office, contrary to his 
duty, opens, or causes or suffers to be opened, any postal article in 
course of transmission by post, or wilfully detains or delays, or causes 
or suffers to be detained or delayed, any such postal article, shall be 
punishable with imprisonment for a term which may extend to two 
years, or with fine, or with both : 

Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
'Act or in obedience to the order in writing of the Governor General 
in Council or the direction of a competent Court. 

54* Whoever, being an officer of the Post Office, — 

(a) fraudulently puts any wrong official mark on a postal article, or 

* (6) fraudulently alters, removes or causes to disappear any official 
mai'k which is on a postal article, or 

(c) being entrusted with the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this 
Act, 

shall be punishable with imprisonment for a term which may extend 
to two years, and shall also be punishable with fine. 


Penalty for 55. Whoever, being an officer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the 
document incorrectly,^ or alters or secretes or destroys the document, 
desteoying shall be punishable with imprisonment for a term which may extend to 
two years, and shall also be punishable with fine. 
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56. Whoever, being an oiBcer of the Post Office, sends by post, or Penalty for 
puts into any mail bag, any postal article upon which postage has not sending 
been paid or cliarged in the manner prescribed by this Act, intending poFta\^ 
thereby to defraud the Government of the postage on such postal articles, 
article, shall be punishable with imprisonment for a term which may 
extend to two years, and shall also be punishable with fine. 


57. (1) Whoever, being an officer of the Post Office employed in Punishment 
any place in India beyond the limits of British India in which posts coi^Sted 
are established by the Governor General in Council, or being appointed 
to sell postage stamps in any such place, commits therein an offence British 
punishable under this Act, shall be punishable either in the place 
where the offence was committed by any Court or officer duly 
empowered by the Governor General in Council to take cognizance 
of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been com- 
mitted in that part. 

(8) The prowsions of section 188 of the Code of Criminal Procedure, 

1898, shall not apply to any offence referred to in this section. 


Other Ojfences. 

68* (1) Whoever — Penalty for 

contra ven • 

(a) conveys, otherwise than by post, a letter within the exclusive tion of 

privilege conferred on the Governor General in Council by 
section 4, or 

(b) performs any service incidental to conveying, otherwise than 

by post, any letter within the exclusive privilege aforesaid, 
or 

(e) sends, or tenders or delivers in order to be sent, otherwise than 
by post, a letter within the exclusive privilege aforesaid, or 
(d) makes a collection of letters excepted from the exclusive 
privilege aforesaid for the purpose of sending them other- 
wise than by post, 

pTiall be punishable with fine which may extend to fifty rupees for 
every sudi letter. 

(2) 'VlTioever, having already been convicted of an offence under this 
section, is again convicted thereunder, shah, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred, 
rupees. 
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59. (1) Whoever, in contravention of the provisions of section 5, 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such 
letter. 

(2) Whoever, having already been convicted of an offence under 
this section, is again convicted thereunder, shall, on every such sub- 
sequent conviction, be punishable with fine which may extend to five 
hundred rupees. 

60. Whoever, being appointed to sell postage stamps,* 

(a) takes from any purchaser for any postage ^ stamp or quantity 

of postage stamps a price higher than that fixed by any 
rule made under section 16, sub-section (3), clause shall 
be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to 
two hundred rupees, or with both; or 

(b) commits a breach of any other rule made under section 16, 

shall be punishable with fine which may extend to two 
hundred rupees, 

61. (1) Whoever, in contravention of the provisions of section 19 
or section 20, sends or tenders or makes over in order to be sent by 
post any postal article or anything, shall be punishable with imprison- 
ment for a term which may extend to one year, or with fine, or with 
both. 

(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of 
section 19 or section 20, shall not exempt the sender from any proceed- 
ings which might have been taken if the postal article had been delivered 
in due course of post. 

62. Whoever places in or against any letter-box provided by the 
Post Office for the reception of postal articles any fire, match or light, 
any explosive, dangerous, filthy, noxious or ’ deleterious substance, or 
any fluid, or commits a nuisance in or against any such letter-box, or 
does anything likely to injure any such letter-box or its appurtenances 
or contents, shall be punishable with imprisonment for a term which 
mav extend to one year, or with fine, or with both. 
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63. Whoever, without due authority, affixes any placard, advertise- Penalty for 

, T 1 in'll • affixing 

ment, notice, list, document, board or other thing in or on, or paints, without 
tars or in any way disfigures any post office or any letter-box provided thfngTofor 
by the Post Office for the reception of postal articles, shall be punish- painting, 

. sr L J jr tarring or 

able -with fine which may extend to fifty rupees. disfiguring, 

post office 
or post office 

• . letter-box. 


64. Whoever, being required by this Act to make a declaration in Penalty for 
respect of any postal article to be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or <leclaration. 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with fine which may extend to two hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 


65. Whoever, being the master of a ship,— Penalty for 

master of 

(a) fails to comply with the provisions of section 40, or, to^?omp\^ 

(b) without reasonable excuse, the burden of proving which shall 

’ ^ ® provisions 

lie on him, fails to deliver any postal article or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 
shall be punishable with fine which may extend to one thousand 
rupees. 


66. (1) Whoever, being either the master of a ship arriving at any penalty for 
port in British India or any one on board, knowingly has in his fet^fon 
baggage or in his’ possession or custody, after the postal articles on 
Soard or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the Governor General in Council by section 4, shall be punishable with 
fine which may extend to fifty rupees for every such postal article as 
aforesaid. 


(2) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article. 
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(Chapter X . — Penalties and Procedure,) 

67. Whoever, except under the authority of this Act ^[or of any 
other Act for the time being in force] or in obedience to the order in 
m-iting of the Governor General in Council or the direction of a com- 
petent Court, detains the mails or anj^ postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer of the Post Office carrying the mails or any postal article 
in course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 
1898, or any other law for the time being in force- 


68. Whoever fraudulently retains, or wilfully secretes or makes 
away with, or keeps or detains, or, when required by an officer of the 
Post Office, neglects or refuses to deliver up, any postal article in course 
of transmission by post which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either opens or causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend, to five 
bundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

Oeneral. 

70. Whoever abets the commission of any offence punishable under 
this Act or attempts to commit any offence so punishable, shall be 
punishable with the punishment provided for that offence. 

1 These wrds -were inserted by s. 4 of the Indian Post OffiftA Act, 
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71. In every prosecution for an offence in respect of a mail bag or Property in 
of any postal article sent by. post, it shall be sufficient, for the purpose o^eesto 
of the charge, to describe the mail bag or postal article as being the 
property of the Post Office, and it shall not be necessary to prove that Ofaoe. 

the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under Authority 
any of the provisions of sections 51, 53, 54, clauses (a) and (b), 55, tioiS'm^' 
56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint <»rt^ 
made by order of, or under authority from, the Director General or a Act. 

Post Master General. 


CHAPTEE XI. 
Supplemental. 


73. (I) The Governor General in Council may make rules for the Zamindari 
management of any zamindari or other district post. 


(2) In particular and without prejudice to the generality of the^°***’ 
foregoing power, such rules may declare what portions of this Act 
shall be applicable to zamindari and other district posts and to the 
persons employed in connection therewith. 


74. (I) In addition to the powers hereinbefore conferred, the General 

Governor General in Council may make rules to carry out any of the 

purposes and objects of this Act. rules and 

provisions 

(2) In making any rule under this Act, the Governor General in^dwArt. 
Council may direct that a breach of it shall be punishable with fine 

which may extend to fifty rupees. 

(3) All rules made by the Governor General in Council under this 
Act shall be published in the Gazette of India and, on such publication, 
shall have effect as if enacted by this Act. 

76. The Governor General in Council may, by notification in the Delegation 
Gazette of India, authorize, either absolutely or subject to conditions, 
the Director General to exercise any of the powers conferred upon «>le-makmg 
the Governor General in Council by this Act, other than a power to 
-msike rules. Qenwal. 
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76. [^RepealL] Repealed by the Repealing and Amending Act, 1914 
(10 of 1914). 

77. Nothing in this Act shall derogate frojn or affect the provisions 

of the East India Company Act, 1780, ^ or any enactment amending 21 Geo. 
or extendi7ig the same. 


^[THE EIEST SCHEDULE. 

Inland Postigb Eatks. 

[See sediom 7.] 

Luiers. 

For a weight not exceeding two and a half tolas . . One 'c’lm,. 

For every two and a half tolas, or fraction thereof, exceed- 
ing two and a half tolas ...... One anna. 

Post Cards. 

Single .......... Half an anna. 

Reply One anna. 

Book, Pattern and Sa^nple Pockets. 

For every five tolas or fraction thereof .... Half an anna. 
Begistered Newspapers. 

For a weight not exceeding eight tolas .... Quarter of an anna. 

For a weight exceeding eight tolas and jot exceeding 

twenty tolas ........ Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty 
tolas .......... Half an anna. 


Parcels. 

For a weight not exceeding twenty tolas .... Two annas. 

For a weight exceeding twenty tolas and not exceeding forty 

tolas . , . . . . . . • ♦ * Four annas. 

For every forty tolas, or fraction thereof, exceeding forty 
tolas Four annas.] 

\THE SECOND SCHEDULE. — Enactments repealed.^ Repealed 
hy Section 3 and Schedule II of the Repealing and Amending Act, 1914 
(X of 1914). 

r^lL Statt., VoL'I. 

a This Schedule was temporarily inserted by s. 3 and Soh. I of the Indian Fmance 
Act, IffiV (6 of 1927), and is substituted every year by the annual Finance Acts. 
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ACT No. IX OP 1898.1 

I12t]i August, 28P8.] 

An Act to make better provision for the regulation of the 
importation of live-stock. 

Wheueas it is expedient to make better provision for the regulation 
of the importation of live-stock which is liable to^be affected by infec- 
tious or contagious disorders ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Live-stock Importation Act, 1898. 

(2) It extends to the whole of British India ; 2*“ • • extent. 

2. In this Act, unless there is anything repugnant in the subject or Deanitions. 
context, — 

(a) the expression “ infectious or contagious disorders ” includes 

tick-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the Governor 
General in Council by notification in the Gazette of India; 
and 

(b) “ live-stock ” includes horses, kine, camels, sheep and any 

other animal which may be specified by the Governor 
General in Council by notification in the Gazette of India. 

3. (I) The Governor General in Council may, by notification in the Power to 
Gazette of India, regulate, restrict or prohibit, in such marmer and 
to such extent as he may think fit, the bringing or taking, by sea or Kve-stock. 
land, into British India or any specified place therein, of any live-stock 
which may be liable to be affected by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-stock or that may have been in contact therewith. 

(S) A notification under sub-section (1) shall operate as if it had 
been issued under section 19 of the Sea Customs Act, 1878, and the 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 

j 

iFor Statement of Objects and Reasons, see Gazette of India, 1898, Pt. Y, p. 282; 
and for Proceedings in Council, see ibid, Pt. YI, pp. 362 and 364. 

The Act has been declared in force in Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (XIII of 1898), see the First Schedule, Bur. Code, and in 
the Sonthal Parganas by the Sonthal Parganas Settlement Begulation, 1872 (III of 
1872L s. 3, as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 
(III of 1899), s. 3, B. and 0. Code, Yol. f. 

2 The word “and*" and sub-section (S) were repealed by the Repealing and Amend- 
ang Act, 1914 (10 of 1914). 
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such a notification has been issued, and ilie vessel containing the same- 
as they have for the time being in respect of any article the importa- 
tion of ^vhicii is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vesst^l sliall apply accordingly. 

4. (It Tlie Local Government may, subject to the control of the 
Governor (ienerai in Council, make rules for the detention, inbjjection, 
disinfection or destruction of imported live-stock, and of fodder, dung, 
stable-litter, clothing, harness or fittings appertaining to imported live- 
stock or that may have been in contact therewith, and for regulating 
the powers and duties of the officers whom it may appoint in this behall. 

(2) In making any rule under tliis section the Local Government 
may direct that a breach thereof shall be punishable with fine which 
may extend to one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be clone under 
this Act. 


ACT No. X OF 1898.1 

[Snd September, 1898.] 

An Act to make provision for certain matters connected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rules2 conferred by sections 15 and 76 of the Indian Insolvency Act, n * i 
1848,3 and whereas it is expedient to remove those doubts and to con- 
firm certain rules which were made by the High Court of Judicature 
at Bombay on the thirty-first day of July, 1878; It is hereby enacted 
as follows : — 

1. (2) This Act may be called the Indian Insolvency Eules Act, 

1898 ,•'^* • • * 

IPor Statement of Objects and Ileasons, see Gazette of India, 1898, Pt. Y, p. 275; 
for Proceedings in Council, see ibid, 1898, Pt. VI, pp. 295 and 336. 

2 For rules as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Eules and Orders. 

b OolL Sfcatt, Vol I. 

4 The word **and** and sub-section (S) were repealed by the Eepealing and Amend- 
ing Act* 1914 (10 of 1914). 
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2. ^Extent of riMe-making power.'] Repealed hy $. 187 and ScK. 

Ill of the Presidency-towns Insolvency Act, 1909 (3 of 1909). 

3. [Confirmation of rules.] Repealed hy s. 127 and Soh. Ill of the 
Presidency-towns Insolvency Act, 1909 (S of 1909). 

4. The Chief Justice of the said Courts may, .with the previous Official ^ 
sanction of the Governor General in Council, pay to the present official 
assignee, out of the interest on the Fnclainied Dividend Account, such 

sum by way of pension on retirement, or bonus in lieu thereof, as may 
be reasonable and proper having regard to the length, nature and 
conditions of his service- % 


ACT No. I OF 1899.2 

[13th January, 1899.] 

An Act to amend the Indian Marine Act, 1887* 

Whereas it is expedient to amend the Indian Marine Act, 1887 
(hereinafter referred to as “ the said Act ”); It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Indian Marine Act (1887) Amend- Short title, 
ment Act, 1899; 3* * * 


2. In section 2, sub-section (I), clause (<^j, of the said Act, for the Amentoenfe 
words “ the Indian Marine Service ” the words the Eoyal Indian sub-aeotioa* 
Marine Service (herein referred to as ‘ the Indian Marine Service ’ or 
'Her Majesty’s Indian Marine Service’)” shall be substituted. XIV, 18S7, 


1 The Court, referred to in the previous section (now repealed), is the High Court of 
Judicature at Bombay, 

0 

2 For Statement of Objects and Reasons, aee Gazette of India, 1898, Ft. V, p. 346 j 
for Proceedings in Council, see ibid, 1898, Pt. VI, p. 370, and ibid, 1899, Pt. VI, 

3. 

3 The word **and** in sub-section (!)> and sub-section (S), were repealed by s. 3 and 
Sch. II of the Repealing and Amending Act, 1914 (10 of 1914). 
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Substitution 3 same section and sub-section of the said Act, for clauses 

of new 

clauses for {h) , (c) and (d) the following clauses shall be substituted, namely : — 
clauses (&), 

(c) and (d), “ Cb) ‘ gazetted officer ’ means a person who, by virtue of his letter 

section 2, ® ^ ^ i t v* ti/t • 

sub-section of appointment, is holding a position in the Indian Marine 

(jf), A.ct _ 

Xiv, 1887 . Service as— 


Commander, 

Lieutenant, 

Sub-Lieutenant, 


Chief Engineer, 
Engineer, or 
Assistant Engineer : 


(c) ‘ warrant-officer ’ means a person who, by virtue of his 
appointment, is holding a position in the Indian Marine 
Service as — 

Assistant Surgeon, Carpenter, 

Gunner, 1 Clerk, or 

Engine-driver, first class : 


(d) ‘ petty officer ’ means a person who is employed in the Indian 
Marine Service as — 


General Mess Steward, 

Chief Syrang of Lascars, first dass, 
Chief S3nraiig of Lascars, second class, 
Syrang of Lascars, first class, 

Syrang of Lascars, second class, 
Sukkani, 

Tindal of Lascars, first class, 

Tindal of Lascars, second class. 
Engine-driver, second class, 

Syrang of Stokers, first class, 

Syrang of Stokers, second class, 
Tindal of Stokers, first class, 

Tindal of Stokers, second class, 
Carpenter's Mate, first class. 
Carpenter’s Mate, second class. 


Carpenter’s Crew, first class. 
Carpenter’s Crew, second class, 
Plumber. 

General Mess Butler, first class. 
General Mess Butler, second class. 
Cook, first class, 

Cook, second class. 

Ship’s Steward, 

Tide- watcher, 

Kassab, first class, 

Kassab, second class. 

Pilot, 

Chart-room Attendant, 

Leadsman, or 
Interpreter 


SulMiitution 4 . ( 1 ) In section 53 of the said Act, for sub-sections ( 1 ), ( 2 ) and (S) 

m^tZiUoas following sub-sections shall be substituted, namely : — 

for 

snb-seotions . . 53 . (I) An Indian Marine Court shall consist of a president, and 

(1)1 section not less than two, or more than four, other members, such members 
xf^^ 887 . inferior to that of Lieutenant. 


(S) The president cf an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at 
least of tho other officers composing the Court shall be of rank not 
below that of Commander. 
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(3) Except in the case of an Indian Marine Court convened under 
section 52, sub-section (2), the president of an Indian Marine Court 
for the trial of any person below the grade oi Commander shall be of 
rank not below that of Commander.” 

(2) To the said section the following sub-sections shall be added, 
namely : — 

” (10) The seniority and precedence of office! s serving on the same 
Indian Marine Court shall be governed by their seniority as shown in 
the latest Indian Marine List. The fact of any officer bearing a superior 
title by virtue of an appointment wdiich he rnaj" for the time being 
be holding, shall not give him seniorhy or precedence over any officer 
serving with him on the Indian Marine Court wdio may bo senior to 
him on the Indian Marine List. 

(11) The authority convening an Indian Marine Court shall, when 
practicable, appoint a Judge Advocate to every trial, who shall be, 
if possible, an officer of the Judge Advocate General’s Department. 

(12) The authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshal, who shall be responsible for 
the arrest and safe custody of the prisoner or prisoners as directed, 
until the decision of the confirming authority. is made known and com- 
municated to him by the convening authority.” 

6. After section 70 of the said Act the* following shall be added, 
namely : — ^ 


” Supplemental. 

70A. When an Indian Marine vessel is wrecked, lost, destroyed 
or captured by the enemy, it shall, for the purposes of this Act, be 
deemed to remain an Indian Marine vessel until her crew are regularly 
removed into some other Indian Marine vessel or until a Court of 
Inquiry has been held into the cause of the wreck, loss, destniction or 
capture thereof/* 
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new section 
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70* Act 
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CHAPTEE II. 

Stamp-duties. 
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4, Several instruments used in single transaction of sale, 

mortgage or settlement. 
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26. Yaluation in case of annuity, etc. 

J6. Stamp where value of subject-matter is‘ indeterminate. 

27. Facts affecting duty to be set forth in instrument. 

28. Direction as to duty in case of certain conveyances. 

E. — Duty by whom payable. 

29. Duties by whom payable. 

30. Obligation to give receipt in certain cases. 

CHAPTEE ni. 

Adjudication as to STAivms. 

31. Adjudication as to proper stamp. 

32. Certificate by Collector. 

CHAPTEE IV. . 

Instruments not dulx stamped. 

S3. Examination and impounding of instruments. 

34. Special provision as to unstamped receipts. 

35. Instruments not duly stamped inadmissible in evidence, etc-. 

36. Admission of instrument where not to be questioned. 
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Sections. 

37. Admissioi] of improperly stamped instruments. 

38. Instruments impounded, how dealt with. 

39. Collector’s power to refund penalty paid under section 38, 

sub-section* (I). 

40. Collector’s powej* to stamp insti'uments impounded. 

41. Instruments unduly stamped by accident. 

42. Endorsement of instruments on which duty has been paid 

under section 35, 40 or 41. 

43. Prosecution for offence against Stamp-law. 

14. Persons paying duty or penalt}^ may recover same in certain 
cases 

45- Power to Eevenue-authority to refund penalty or excess duty 
in certain cases. 

46. Non-liability for loss of instruments sent under section 38. 

47. Power of payer to stamp bills and promissory notes receive 

by him unstamped. 

48. Recovery of duties and penalties. 


CHAPTER V. 

Allowances for Stamps in certain cases. 

49. Allowance for spoiled stamps. 

50- Application for relief under section 49 w^hen to be made. 

51. Allow'ance in case of printed forms no longer required by 

Corporations. 

52. Allowance for misused stamps. 

53. Allow^ance for spoiled or misused stamps how to be made. 

54. Allowance for stamps not required for use. 

55,. Allowance on renewal of certain debentures. 

CHAPTER VI. 

Reference and Revision^ 

56. Control of, and statement of case to, Chief Controlling' 
Revenue-authority. 

Statement of case by Chief Controlling Eevenne-'anthority to 
High Court or Chief Court, 
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Sections. 

58. Power of High Court or Chief Court to call for further parti- 

culars as to case stated. 

59. Procedure in disposing of case stated, 

60. Statement ‘of case by other Courts to PTigh Court or Chief 

Court. 

61. Eevision of certain decisions of Courts regarding the suffi- 

ciency of stamps. 


CHAPTEK VII. 

Criminal Offences and Procedure. 

62. Penalty for executing, etc., instrument not duly stamped. 

63. Penalty for failure to cancel adhesive stamp. 

64. Penalty for omission to comply with provisions of section 27. 

65. Penalty for refusal to give receipt, and for devices to evade 

duty on receipts. 

66. Penalty for not making out policy, or making one not duly 

stamped 

67. Penalty for not drawing full number of bills or marine policies 

purporting to be in sets. 

68. Penalty for post-dating bills, and for other devices to defraud 

the revenue. 

69. Penalty for breach of rule relating to sale of stamps and for 

unauthorized sale. 

70. Institution and conduct of prosecutions. 

) 

71. Jurisdiction of Magistrates. 

72. Place of trial- 


CHAPTEE Vm. 

Supplemental Peo visions. 

73. Books, etc., to be open to inspection. 

74. Powers to make rules relating to sale of stamps. 
76, Power to, make rules generally to carry out Act. 
76. Publication of rules. * 
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ment. 
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Sections. 

76A. Delegation of certain powers. 

77. Saving as to court-fees. 

78. Act to be translated and sold cheaply. 

79. Repeal, (Repealed.) 


SCHEDULE I.— Stamp-duty on Instbumbnts. 
SCHEDULE II. — Enactments repealed. (Eepealed). 


ACT No. n OF 1899.1 

I27th January, 1899.^ 

An Act to consolidate and amend the law relating to Stamps. 

Wheeeas it is expedient to consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows : — 

CHAPTEE I. 


Preliminaby. 

1* (I) This Act may be called the Indian Stamp Act, 1899. 


1 FofT Statement of Objects and Reasons, see Gazette of India, 1897, Pt. T, p. 175; 
for Report of the Select Committee, see ihkl, 1898, Pt. V, p. 231 ; and for Proceedings 
in OotmeO, see ihid, 1898, Pt. VI, pp. 10 and 278 ; and ibid, 1899, Pt. VI, p. 5. 

The Act has been amended in its application : — 

(1) temporarily to Bombay by the Indian Stamp {Bombay Amendment) Act, 

1922 (Bom. Act II of 1922), see Bombay Code, Vol. V, and Bombay 
Acts I and II of 1926, and 11 of 1927; 

(2) to Bengal by the Bengal Stamp (Amendment) Act, 1922 (Ben. Act III of 

19 ^); 

(3) temporarily to Assam by the Assam Stamp (Amendment) Act, 1922 * (Assam 

Act Til of 1922) ; see also Assam Act II of 1925 ; 

(4) to Madras by the Madras Stamp (Amendment) Act, 1922 (Madras Act 6 

of 1922), and by the Madras ^amp (Pnrther Amendment) Act, 1923 
(Madras Act 6 of 1923) ; 

(5) to Ptmjab by the Indian Stamp (Punjab Amendment) Act, 1922 (Punjab 

Act 8 of 1922), 
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{Chapter L — Preliminary ,) 

(2) It extends to the whole of British India, inclusive of * *, 

British Baluchistan, the Santhal Parganas, and the Pargana of Spiti; 
and 

(3) It shall come into force on the first day of July 1899. 

2. In this Act, unless there is something repugnant in the subject or Definitiona 
context, — 

(1) “ banker ” includes a bank and any person acting as a banker : "‘Banker." 

(2) ' ‘ bill of exchange ’ ’ means a bill of exchange as defined by the 
Negotiable Instruments Act, 1881, and includes also a hundi, and any 
other document entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person of^ or to draw 
upon any other person for, any sum of money : 


This Act has been declared in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (III of 1872), s. 3, as amended by the Sonthal 
Parganas Justice and Laws Regulation, 1899 (III of 1899), s. 3, B. and 0. Code, 
Vol. I. 

It has been declared to be in force in the sub-division of Angul under s. 3 of the 
Angul Laws Regulation, 1913 (3 of 1913), B. and 0. Code, Vol. I; in the Pargana 
of Manpur with modifications and restrictions under s. 2 of the Manpur Laws 
Regulation, 19^6 (II of 1926). 

Under s. 2 of the Assam Frontier Tracts Regulation, 1880 (II ©f 1880), it has 
been declared that the Act shall cease to be in force in the Garo Hills, the Khasi 
and Jaintia Hills and the Naga Hills, the North Cachar Sub-division of the Cachar 
District, the Mikir Hills Tract and the Dibrugarh Frontier Tract. Under ss. 6 and 5 A 
of the Scheduled Districts Act, 1874 (XI Y of 1874), the Act was extended to the 
places abovementioned with the proviso that it shall not apply to persons being natives 
-of these areas who are assessed to house-tax instead of land-revenue, see Gazette 
of India, 1903, Pt. I, p. 175. Similarly it has been declared that the Act shall cease 
to be in force in the Lushai Hills — see Gazette of India, 1904, Pt. I, p, 93; and under 
ss 5 and 6A of the Scheduled Districts Act, 1874 (XIY of 1874), it was extended 
to the Lushai Hills with the proviso that it shall not apply to natives of the district 
except in such places and cases as may be withdrawn from the operation of the 
proviso — see Gazette of India, 1904, Pt. I, p. 913, and Assam Gazette, 1904, Pt. II, 
p. 787. Under s. 3 (a) of the Scheduled Districts Act, 1874, it has been declared in 
force in the Scheduled Districts of Ganjam, Vizagapatam, and East Godavary, see noti- 
fication No. 121, dated 25th April 1927, Fort St. George Gazette, 1927, Pt. I, p. 684. 

This Act is to be deemed not to extend or to have ever extended to the Arakan 
Hill District, see the Arakan Hill District Laws Regulation, 1901 (II of 1901). 

1 The words “Upper Burma’* were repealed by s. 3 and Sch. II of the Repealing 
:iad Amending Act, 1914 (10 of 1914). 
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(3) bill of exchange payable on demand ” includes — 

(a) an order for the payment of any sum of money by a bill of ex- 

change or promissory note, or for the delivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of money out 
of any particular fund which rnay or may not be available, 
or upon any condition or contingency which may or may 
not be performed or happen ; 

(b) an order for the payment of any sum of money weekly, 

monthly or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by which one * 

person authorizes another to give credit to the person in 
whose favour it is drawn : 

(4) bill of lading ” includes a “ through bill of lading,’' but does 
not include a mate’s receipt : 

(5) bond ” includes— 

(а) any instrument whereby a person obliges himself to pay money 

to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the 
case may be ; 

(б) any instrument attested by a witness and not payable to order 

or bearer, whereby a person obliges himself to pay money 
to another ; and 

(c) any instrument so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another ; 

(6) chargeable ” means, as applied to an instrument executed or 
first executed after the comniencement of this Act, chargeable under this 
Act, and, as applied to any other instrument, chargeable under the law 
in force in British India when such instrument was executed or, where 
several persons executed the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 
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(8) ‘'Chief CoDtrollin^ Eeveiine-anthority” means — “ Chief 

. * Controlling 

f^e'vemie* 

(a) in the Presidency of Fort St. George, ^[[the Presidency of 

Fort William in Bengal] and the ^territories respectively 
‘nider the administration of the Lieutenant-Governors of 
^\^Bihar and Orissa"] and the North-Western Provinces and 
the Chief Commissioner of Oudli — the Board of Pievenne; 

(b) ill tlie Presidencj" of Bombay, outside Sindh and the limits of 

the town of Bombay — a Revenue Commissioner ; 

(c) in Sindh — ^the Commissioner; 

(d) in the ^Punjab and Burma, including Upper Burma — ^the 

Financial Commissioner; and 

(e) elsewhere — the ^Local Government or such officer as the 

Local Government may, by notification^ in the official 
Gazette, appoint in this behalf : 

(9) “ Collector ’ — “ Collector.* 

(a) means, within the limits of the towns of Calcutta, Madras 
and Bombay, the Collector of Calcutta, Madras and 
Bombay, respectively, and, without those limits, the Col- 
lector of a district ; and 


1 These words were inserted by s. 2 and Sch. of the Amending Act, 1916 (13 of 
1916). 

2 For the words “territories respectively under the administration of the Lieutenant- 
Governors of Bihar and Orissa and the North-Western Provinces and the Chief Com- 
missioner of Oudb” the v/ords “territcries under the administration of the Local 
Government of Bihar and Orissa' ’ are to be deemed as having been substituted; see 
United Provinces Board of Eevenue Act, 1922 (U. P. Act XII of 1922), s. 2 and 
Schedule. 

? These words were substituted for the word “Bengal" by s.. 2 and Sch. cd the 
Amending Act, 1916 (15 of 1916). 

In the North-West Frontier Province, fop “Punjab*' read “North-West Frontier 
Province," for “Financial Conamissioner" read “Eevenue Cemmissioner," for “Local 
Government" read “Chief Commissioner", and for “official Gazette" read “North- 
West Frontier Gazette"— see s. 6 {!) (a), (e), {&) and (^), respectively, of the North- 

West Frontier Province Law and Justice Eegulation, 1901 (VII of 1901), P. and 
N: W. Code. 

5 For instance ( of such notification issued in British Baluchistan, see Gazetfe of 
India, 1899, Pt. II, p. 920; in Ajmer-Merwara, see Gazette of India, 1889, Pt. II, 
p. 506; in Burma, see Burma Gazette, 1905, Pt. I, p. 626; in Madras, see Mad. E. and 
•O. ; in Assam, see Assam Gazette, 1912, Pt. I, p. 95. 
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(b) i/icJiides a Deputy Commissioner and any officer whom the 
Local Government may, by notification^ in the official 
Gazette, appoint in this behalf : 

•'Convey (10) “ conveyance ” includes a conveyance on sale and every instru- 
ment by which property ^ whether moveable or immoveable, is transferred 
inter vivos and which is not otherwise specifically provided for by 
Schedule I : 


** Daly 
etamped.” 


(11) ‘‘ duly stamped ”, as applied to an instrument, means that the 
instrument bears an adhesive or impressed stamp of not less than the 
proper amount and that such stamp has been affixed* or used in accord- 
ance with the law for the time being in force in British India : 


•'Executed** (12) executed ” and execution ”, used with reference to instru- 
jiients, mean “ signed ” and ‘‘ signature ” : 


•'Impreased 

stamp.*’ 


•'Instru- 

ment.” 


(13) impressed stamp ” includes — '' 

(a) labels affixed and impressed by the proper officer, and 
(h) stamps embossed or engraved on stamped paper : 

(14i) instrument ” includes every document by which any right 
or liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded : 


••Instrument 0 -^) ** instrument of partition ” means any instrument whereby 
of partition, co-owners of anj^ pproperty divide or agree to divide such property in 
severalty, and includes also a final order for effecting a partition passed 
by any Eevenue-authority or any Civil Court and an award by an 
arbitrator directing a partition : 

••Lease.” (16) ” lease ” means a lease of immoveable property, and includes 
also — 

(a) a pattd ; 

(b) a kabfiliyat or other undertaking in writing, not being a 

counterpart of a lease, to cultivate, occupy or pay or deliver 
rent for immoveable property; 


notification by the CHef Commissioner of Ajmef-Merwara, declaring tbai. 
"Collector” includes Assistant Ck)mmissioners of the Province, see Gazette of India 
1902, Pt. n, p. 501. ' 

For notification appointing all Assistant Commissioners and Extra Assistant 
Commissioners who are sub-divisional officers, as Collectors under this Act, see Central 
Provinces Gazette, 1911, Pt. I, p. 433. 

For notification appointing the officer in charge of the Uiercara Treasury as a 
Collector in Coorg, see Ooorg District Gazette, 1926, ’Pt, I, p. 76. 
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(c) iiistrniiient by which tolls of any description are let ; 

{(!} any writing on an application for a lease intended to signify 
that the application is granted : 

l[(ld.i) ‘‘ marketable security ” means a secnrity of such a descrip- “Marketable 
tion as to be capalDle of being sold in any stock market in British India 
or in the United Kingdom :] 

( 17 ) “ mortgage-deed ’’ includes CTcry instrument whereby, for the ‘‘Mortpge- 
purpose of sccuri]''g money advanced, or to be advanced, by way of 
loan, or an exislii-g or fnti'ro debt, or the performance of an engagement, 
one x^'-‘‘^on transfers, or creatc'=’, to, or in favour of, another, a right 
over or in respe^jl: of speoifjcd w'operty : 

(IS) “ paper ” includes vehirn, parchment or any other material cn “Paper/" 
vldcli an in.slruineiit mey vritteii . 

( 19 ) “ poiiyv oi insurance '* includes — “P 

(a) any instennicnt ])j wliicli one peivon, in cciisiderntlon of a pre- 

miirm, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event; 

(h) a life-policy and any policy insuring any person against accident 

or sickness, and any other personal insurance 
2^^ ^ ^ ^ ^ * 

(20) “ policy of sea-insnrance ” or “ sea-policy ’’ — “Policy of 

(a) means any insurance made upon any ship or vessel (whether " 

for marine or inland navigation) , or upon the machinery, ‘‘sea-policy”, 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
other interest which may be lawfully insured in, or relating 
to, any ship or vessel ; and 

(b) includes any insurance of goods, merchandise or property for 

any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
to .the ultimate destination covered by the insurance ; 

1 Cl. (16A) was inserted by s. 2 of the Indian Stamp (Amendment) Act, 1904 
(15 of 1904). 

2 The word “and” and sulD-clanse (c) were repealed by s, 2 of the Indian Stamp 
(Amendment) Act, 1906 (5 of 1906). 
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Where any person, in consideration of any sum of money paid or to 
be paid for additional freight or otherwise, agrees to take upon himself 
any risk attending goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages to indemnify 
the owner of any such goods, merchandise or property from any risk, 
loss or damage, such agTeement or engagement shall be deemed to be 
a contract for sea-insurance : 


“Power-of* 

attorney.*’ 


(21) “ power-of-attorney ” includes any instrument (not chargeable 
with a fee under the law relating to court-fees for the time being in 
force) empov'ering a specified person to act for and in the name of the 
person executing it : 


''Promissory 

note.’* 


(22) “ prom’ssory note ” means a promissory note as defined by 
the Negotiable Instruments Act, 1881; 


XXVI of 
1881 . 


it also include'^ a note promising the payment of any sum of money 
out of any particular fund wliich may or may not be available, or upon 
any condition or contingency which may or may not be performed or 
happen : 


Receipt.** 


(23) “ receipt ” includes any note, memorandum or writing — 

(a) wdiereby any money, or any bill of exchange, cheque or promis- 

sory note is acknowledged to have been received, or 

(b) w^hereby any other moveable property is acknowledged to have 

been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, 

is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment. 


and w^hether the same is or is not signed with the name of any 
person : and 


“Settle- 

ment.” 


(24) ‘‘settlement ” means any non-testamentary disposition, in 
writing, of moveable or immoveable property made — 


(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settler among his 

family or those for whom he desires to provide, or for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose; 
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and includes an agreement in ■writing to make sucli a disposition 
l[and, where any such disposition has not been made in writing, any 
instrument recording, whether by way of declaration of trust or other- 
wise, the terms of any such disposition]. 


CHAPTEE II. 

Stamp-duties. 

A. — Of the Liability of Instruments to Duty. 

3, Subiect to the pro-visions of this Act and the exemptions contained instruments • 

“ ^ ciidir&r6SiDl0 

in Schedule I, the following instruments shall be chargeable with duty with duty, 
of the amount indicated in that schedule as the proper duty therefor res- 
pectively, that is to say — 

(a) every instrument mentioned in that schedule which, not having 
been previously executed by any person, executed in 
British India on or after the first day of July 1899 ; 

(h) every bill of exchange 2 [payable otherwise than on demand] 

3 * or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India; and 

(c) every instrument (other than a bill of exchange, 3 * or 
promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day. relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Provided that no duty shall be chargeable in respect of — 

(1) any instrument executed by, or on behalf of, or in favour of, 
the Government in cases where, but for this exemption, the 
Government would be liable to pay the duty chargeable in 
respect of such instrument ; 

(15^ of ^ (Amendment) Act, 1904 

2 These words were inserted by s. 5 of the Indian Finance Act, 1927 (5 of 1927). 

3 The word “cheque’* was omitted by s. 5, ibid. 

VOL. IV -n 0 
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(3) any instrument for [lie sale, transfer or other disposition, either 
alisolntely or by way of mortgage or otherwise, of any ship 
or vessel, or any part, interest, share or property of or in any 
ship or vessel registered under the Merchant Shipping Act, 57 &SS 
1S94,1 or under Act XIX of 18-08,2 or the Indian Eegistration 
of Ships Act, 1841, as amended bj' subsequent Acts. X of 1841. 

4 . (I) Where, in the case of any sale, mortgage or settlement, several 
instruments are employed for completing the transaction, the principal 
instrument only shall be chargeable with the duty prescribed in Schedule 
I, for the conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee instead of 
the duty (if any) proscribed for it in that schedule. 

(5) The parties may determine for themselves which of tlie instru- 
ments so employed shall, for the purposes of sub-section (1), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instrument so determined 
shall be the highest duty which would be chargeable in respect of an> 
of the said instruments emploj'ed. 

5. Ahy instrument comprising or relating to several distinct matters 
shall be chargeable with the aggregate amount of the duties with which 
separate instruments, each comprising or relating to one of such 
matters, would be chargeable under this Act. 

6 . Subject to the provisions of the last preceding section, an instru- 
ment so framed as to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties ; 

Provided that nothing in this Act contained shall render chargeable 
with duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7 . (I) No contract for sea-insurance (other than such insurance as 

is referred to in section oOG of the iMerchant Shipping Act, 1894) shall 57 & 68 
be valid unless the same is expressed in a sea-policy. 


1 C3oU. Stat., Vol. II. 

2 Bom. Coda 
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(3) No sea-policy made for time shall be made for any time exceeding 
twelve months. 

(S) No sea-policy shall be valid unless it specifies tlie particular risk 
or adventure, or the time, for which it is made, the names of the 
subscribers or under- writers, and the amount or amounts insured. 

(1) Where any sca-insurance is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 

8 . (1) Notwithstanding anything in this Act, any local authority >5onds, 

XI of 1879. raising a loan under the provisions of the Local Authorities Loan Act, other seouri* 
1879, or of any other law for the time being in force, by the issue of on 
bonds, debentures or other securities, shall, in respect of such loan, be 
chargeable with a duty of ^[one per centum] on the total amount of the 
bonds, debentures or other securities issued by it, and such bonds, deben- 
t\ires or other securities need not be stamped, and shall not be chargeable 
with any further duty on renewal, consolidation, sub-division or 
otherwise. 

* 

(2) The provisions of sub-section (I) exempting certain bonds, 
debentures or other securities from being stamped and from being 
chargeable with certain further duty shall apply to the bonds, debentures 
or other securities of all outstanding loans of the kind mentioned therein, 
and all such bonds, debentures or other securities shall be valid, whether 
the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority w^hich has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or 
remitted by order issued by the Governor General in Council. 

(3) In the case of wdlful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit tq the Government 
a sum equal to ten per centum upon the amount of duty payable, and 
a like penalty for every month after the first month during which the 
neglect continues. 

1 These words were substituted for the words “eight jmnas per centum’* by s. 2. 
of the Indian Stamp (Amendment) Act, 1910 (6 of 1910). 



7 0 Stamps. [1899 1 Act H* 

(Chapter II. — Stamp-duties.) 

9. The Governor General in Council may, by rule or order published 
in the Gazette of India, — 

^(a) reduce or remit, whether prospectively or retrospectively, in 
the whole or any part of British India, the duties with which 
any instruments or any particular class of instruments, or 
any of the instruments belonging to such class, or any instru- 
ments when executed by or in favour of any particular class 
of persons, or by or in favour of any members of such class ^ 
are chargeable, and 

(h) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body cor- 
porate of debentures, bonds or other marketable securities. 


Power to 
reduce, remit 
or compound 
duties. 


B. — Of Stamps and the mode of using them. 

10. (I) Except as otherwise expressly provided in this Act, all duties 
with which any instruments are chargeable shall be paid, and such 
payment shall be indicated on such instruments, by means of stamps — 

(a) according to the provisions herein contained ; or 

(b) when no such provision is applicable thereto — as the Governor 

General in Council may by rule direct. 

(2) The rules2 made under sub-section (1) may, among other matters, 
regulate, — 

(a) in the case of each kind of instrument — ^the description of 

stamps which may be used ; 

(b) in the case of instruments stamped with impressed stamps — ^the 

number of stamps w’hich may be used ; 

(c) in the case of bills of exchange or promissory notes written in 

any Oriental language — ^the size of the paper on which they 
are written. 


Ipor the general notification reducing and remitting such duties, see Gazette of 
India, 1909, Pt. I, p. 597, and Gen. R. and O., Vol. Ill, pp. 315-338. 

2 For rules as to the use of impressed and adhesive stamps, see Notification No^ 
C. 63 Stamps/25, dated 5th May 1925, Gen. R, and 0., Vol. Ill, p. 338. 
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11. The following instruments mav be stamped with adhesive stamps, Use of 


(a) instruments chargeable with the duty of one anna ^[or half an 
anna] , except parts of bills of exchange payable otherwise 
than on demand and drawn in sets ; 

Xb) bills of exchange, and promissory notes drawn or made 
out of British India; 


‘3(c) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 


(d) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated company 

or other body corporate. 


12. (1) (a) Whoever affixes any adhesive stamp to any instrument Cancellation 

of adhesive 

'Chargeable with duty wliich has been executed by any person shall, stamps, 
when affixing such stamp, cancel the same so that it cannot be used 
•again ; 


(b) whoever executes any instrument on any paper bearing an 
.-adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that 
it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been 
'Cancelled so that it cannot be used again, shall, so far as such stamp 
is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (1) to cancel an adhesive 
’•stamp may cancel it by writing on or across the stamp his name or 
initials or the name or initials of his firm with the true date of his so 
WTiting, or in any other effectual manner. 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be wTitten in such manner that the stamp may appear on the impressed 
face of the instrument and cannot be used for or applied to any other tolbe 
instrument. 


3 These words were inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 
■(.5 of 1906). 

2 The word “cheques” was omitted by s, 5 of the Indian Finance Act, 1927 (5 of 
lt927) . 

3 As to the enrolment of legal practitioners in the North-West Frontier Province, 
^ee s. 9 of the North-West Frontier Province Law and Justice Begulation, 1901 (7 
of 1901), P. and N.-W. Code 
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Only one second instrument char^’eable with duty shall be written upon 

instrument ^ -xi 

to be on a piece of stamped paper upon wdiich an instrument chargeable with 

same stamp. already been written : 

Provided that nothing in tliis section shall prevent any endorsement 
vchicli is duly stamped or is not chargeable with duty being made upon 
any instrument for the purpose of transferring any right created or 
evidenced thciLby, or of acknovcledging the receipt of anj" money or 
goods the payment or delivery of which is secured therebjn 

Instrument 15. pverv iiutrinuent ■^viatLen in contravention of section 13 or 

■^htten . - 4 1 1 

contrary to ^'Cctiuti il ^liaii dc<\ned lo oe nnsicmped. 
section 13 or 
14 deemed 
unstamped* 


Donotin" 

duty. 


16 . "WLcce ilie duty ’•.ith an instniment is fhargeable, or its 

e:v^:nption iViJa duly, dopeufU in manner upon the duty actually 
paid in respect ot nnollier mstriiiaenl, the payment, of such last-mon- 
tioned duty shall, if application is made in vritiiig to the Collector for 
that purpo-’e, and on production of botii the instruments, be denoted upon 
such firstmientioned instrument, by endorsement under the hand df 
•the Collector or m such other manner (if any) as the Governor General- 
in Council may by rule prescribe. 


G. — Of the time of stamping Instruments. 


Secu^dln^ instruments chargeable with duty and executed by any pen 

British son in British India shall be stamped before or at the time of execution. 
India. 


Instruments 
other than 
bills 

and notes 
executed out 
of British 
India. 


18. (I) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange, ^ * or promissory 
note, may be stamped within three months after it has been first received 
in British India. 


(2) Where any such instrument cannot, with reference to the des- 
ciiption of stamp prescribed therefor, be duly stamped by a private* 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the Governor 
General in Council may by rule prescribe, with a stamp of such value- 
as the person so taking such i nstrument may require and pay for. 

927)*^^® “cheque’^ was omitted by s. 5 of the Indian Finance Act, 1927 (5 of 
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19. The first holder in British India of any bill of exchange Bills and 
^[payable otherwise than on demand] 2 or promissory note drawn 
or made out of British India shall, before he presents the same 
acceptance or payment, or endorses, transfers or otherwise negotiates 
the same in British India, affix thereto the proper stamp and cancel 
the same : 

« 

ProYided that, — 

(a) if, at the time any such bill of exchange, 2 * or note comes 

into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder has no 
•reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and oancelled : 

(b) nothing contained in this proviso shall relieve any person from 

any penalty incurred by him for omitting to affix or cancel 
a stamp. 


D . — Of Valuatioyis for Duty. 

20. (1) Where an instrument is chargeable with ad valorem duty in Conversion 

respect of any money expressed in any cun-ency other than that 

British India, such duty shall be calculated on the value of such money . 

• ,1 « . . , _ - ^ currencies, 

m the currency of British India according to the current rate of exchange 

an the day of the date of the instrument. 

(2) The Governor General in Council may, from time to time, by 

notification in the Gazette of India, prescribe^ a rate of exchange for the 

(.'onversiou of British or any foreign currency into the currency of 

British India for the purposes of calculating stamp-duty, and such rate 

shall be deemed to be the current rate for the purposes of sub-section* (I). 

21. Where an instrument is chargeable with ad valorem duty in stock and 
respect of any stock or of any marketable or other security, such duty 

shall be calculated on the value of such stock or security according to t)e 
the average price or the value thereof on the day of the date of^he 
instrument. 


1 These words were inserted by s. 5 of the Indian Finance Act, 1927 (5 of 1927) 

2 The word “cheque’* was omitted by s. 5, ibid ^ 

3 For notification proscribing such rates, see ]^o. C. No 12S-StamT>fi /2S 

September 1925— Gazette of India, 1925, Pt. I, p. 886. estamps/^b, dated ISth 
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Effect of 
statement of 
rate of 
exchange or 
average 
price. 


22. Where an instrument contains a statement of current rate of 
exchange, or average price, as the case may require, and is stamped in 
accordance with such statement ^ it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, ta 


be duly stamped. 


Instruments 23. Where interest is expressly made payable by the terms of an 
interest. instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein. 


Certain 

instruments 

connected 

TTith 

mortgages of 
marketable 
securities to 
be charge- 
able as 
agreements. 


i[23A. (1) Where an instrument (not being a promissory note or bill: 
of exchange) — 

(a) is given upon the occasion of the deposit of any marketable- 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future 
debt, or 


(6) makes redeemable or qualifies a duly stamped transfer, intended, 
as a security, of any marketable security, 


it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under [Article No. 5 (c)]^ 
of Schedule I. 

(3)^ A release or discharge of any such instrument shall only be- 
chargeable with the like duty.] 

Howtrans- 24. Where any property is transferred to any person in considera- 

fcr iu consi- 
deration of tion, wholly or in part, of any debt due to him., or subject either certainly 

contingently to the payment or transfer of any money or stock, 

future pay- -whether being or constituting a charge or incumbrance upon the property 

tobecharg- or not, such debt, money or stock is to be deemed the whole or part, 
od. "** 

as the case may be, of the consideration in respect whereof the transfer 

is chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. 


1 Section 23A was added by s. 3 of the Indian Stamp (Amendment) Act, 1904 (15 of 
1904). 

2 These words an3 figure were substituted for the words and figure ** Article No. ix 
(6)’* by s. 3 of the Indian Stamp (Amendment) Act, 1912 (1 of 1912). 
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Explanation. — In the case of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed 
to be part of the consideration for the sale : 

Provided that, where property subject to a mortgage is transferred 
to the mortgagee, he shall be entitled to deduct from the duty payable 
•on the transfer the amount of any duty already paid in respect of the 
■mortgage. 

Illustrations. 

(1) A owes B Bs. 1,000. A sells a property to B, the consideration being Rs. 500 
and the release of the previous debt of Bs. 1,000. Stamp-duty is payable on Bs. 1,500. 

[2) A sells a property to B for Rs. 500 which is subject to a mortgage to 0 for 
Bs. 1,000 and unpaid interest Es. 200. Stamp-duty is payable on Bs. 1,700. 

{S) A mortgages a house of the value of Rs. 10,000 to B for Bs. 5,000. B afterwards 
buys the house from A. Stamp-duty is payable on Bs. 10,000 less the amount of 
.'stamp-duty already paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an Valuation in 
•annuity or other sum payable periodically, or where the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
^amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be 
•deemed to be, — 

(a) ♦where the sum is payable for a definite period so that the total 
amount to be paid can be previously ascertained — such 
total amount ; 

<b) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance — ^the total amount which, accord- 
ing to the terms of such instrument or conveyance, will 
or may be payable during the period of twenty years cal- 
culated from the date on which the first payment becomes 
due; and 

<o) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — ^the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payment becomes 
due. 
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St^p w^iere 26. Where the amount or value of the subject-matter of any instru- 
value of sub- * 

ject-matter ment chargeable with ad valorem duty cannot be, or (in the case of an 
minate. instrument executed before tlie commencement of this Act) could not 
have been, ascertained at the date of its execution or first execution, 
nothing shall be claimable under such instrument more than the highest 
amount or value for which, if stated in an instrument of the same des- 
cription, the stamp actually used w^ould, at the date of such execution, 
have been sufficient : 

1 [Provided tliat, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it 
shall be sufficient to have estimated such royalty or the value of such 
share, for the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of the Secre- 

tary of State in Council, at such amount or value as the* 
Collector may, having regard to all the circumstances of the* 
case, have estimated as likely to be payable by way of royalty 
* or share to , the said Secretary of State in Council under the 

lease, or, 

(b) when the lease has been gTanted by any other person, at twenty 

thousand rupees a year; 

and the whole amount of such royalty or share, whatever it may be,, 
shall be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount certified by the 
Collector shall he deemed to be the stamp actually used at the date of 
execution. 


Facts affect- 27. The consideration (if any) and all other fsbcts and circumstances* 
ing duty to 

be set forth affecting the chargeability of any instrument with duty, or the amount. 

of the duty with which it is chargeable, shall be fully and truly set 
forth therein. 


in instru- 
ment. 


DireotioBas 28. (2) Where any property has been contracted to be sold for one- 
^e'ofoS- consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 

1 This proviso v^as substituted for the first proviso by s. 4 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904). 
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in such manner as the parties think fit, provided that a distinct con- 
sideration for eacli separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable v:iih. ad valorem duty 
in respect of sucli distinct consideration. 

(2) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same was purchased, 
for distinct parts of the consideration, the conveyance of each separate 
part shall be cjiargeal)le with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(3) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the whole, or any part thereof, to any other person or persons and the 
property is in consequence conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, -without regard to the amount or value 
of the original consideration; and the conveyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the considerations paid! by the sub-purchasers : 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with 
ad valorem duty in respect of the consideration paid by him and is duly 
stamped accordingly, any conveyance to be afterwards made to him "Of 
the same property by the original seller shall be chargeable with a duty 
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equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 

E. — Duty by whom payable. 

whom* ^ ^ absence of an agreement to the contrary, the expense of 

able. providing the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the following 
Articles of Schedule I, namely : — 

No. 2. (Administration Bond), 

l[No. 6. (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 

No. 18. (Bill of Exchange), 

No. 15. (Bond), 

No. 16. (Bottomry Bond), 

No. 26. (Customs Bond), 

No. 27. (Debenture), 

No. 32. (Further Charge), 

No. 34. (Indemnity-Bond), 

No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Eelease), 

No. 56. (Eespondentia Bond), 

No. 57. (Security Bond or Mortgage-Deed), 

No. 58. (Settlfement) , 

No. 62 (a). (Transfer of shares in an incorporated company 
or other body corporate), 

No. 62 (b). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

1 These words and figure were substituted for the words and figure "No. 6. (Agree- 
meut to mortgage)” by s. 5 of the Indian Stamp (Amendment) Act, 1904 (XT of 2904). 
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No. 62 (r). (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by the person drawing, making or executing such instrument : 

![(?>) in the case of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(hh) in the case of a policy of fire-insurance — by the person issuing 
the policy;] 

(c) in the case of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the case of a lease or 
agreement to lease — ^by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease — ^by the lessor : 

(e) in the case of an instrument of exchange — ^by the parties in 

equal shares : 

(/) in the case of a certificate of sale — ^by the purchaser of the pro- 
perty to which such certificate relates : and, 

(gr) in the case of an instrument of partition — ^by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execution 
of an order passed by a Eeyenue-authority or Civil Court 
or arbitrator, in such proportion as such authority. Court 
or arbitrator directs. 

30. Any person receiving any money exceeding twenty rupees in obligation to 
amount, or any bill of exchange, cheque or promissory note for an ^^ertafn^^ 
amount exceeding twenty rupees, or receiving in satisfaction or part ^^ases. 
satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or property, give a duly stamped receipt for 
the same. 

2 [Any person receiving or taking credit for any premium or considera- 
tion for any renewal of any contract of fire-insurance, shall, within one 
month after receiving or taking credit for such premium or considera- 
tion, give a duly stamped receipt for the same.] 


1 These clauses were substituted for cl. (&) by s. 4 of the Indian Stamn (Amend- 
ment) Act, 1906 (6 of 1906). ^ ' 

2 This paragrai)h was added by s, 6, ibidn 



80 


Adjudication 
as to proper 
stamp. 


Certifioate 
by Collector. 


Stamps, [1899: Act IL 

{Chapter IIL — Adjudication as to Stamps.) 

CHAPTEE III. 

Adjudication as to Staiips. 

31. (I) When any instrument, whether executed or not and whether 
previously stamped or not, is brought to the Collector, and the person 
bringing it applies to have the opinion of that officer as to the duty 
(if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be furnished with 
an -abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the changeability of the instrument wuth duty, 
or the amount of the duty with which it is chargeable, are fully and 
truly set forth therein, and may refuse to proceed upon any such applica- 
tion until such abstract and evidence have been furnished accordingly : 

Provided that — 

(а) no evidence furnished in pursuance of this section shall be used 

against 'any person in any civil proceeding, except in an 
enquiry as to the duty with which the instrument to which 
it relates is chargeable ; and 

(б) every person by whom any such' evidence is furnished shall, on 

payment of the full duty with which the instrument to which 
it relates is chargeable, be relieved from any penalty which 
he may have incurred under this Act by reason of the omission 
to state truly in such instrument any of the facts or circum- 
stances aforesaid. 

182. (I) When an instrument brought to the Collector under section 
31 is, in his opinion, one of a description chargeable with duty, and — 

(а) the Collector determines that it is already fully stamped, or 

(б) the duty determined by the Collector under section 31, or such 

a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty So determined, has been paid, 

IFor modification of provisions, see Indian (Specified Instruments) Stamp Act, 
1924 (13 of 1924). 
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Ihe Collector shall certify by endorsement on such instrument that 
the full duty (stating the amount) with which it is chargeable has been 
paid. 

(3) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instru- 
ment is not so chargeable. 

(S) Any instrument upon which an endorsement has been made 
tinder this section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorize the Collector 
io endorse — 

la) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

ib) any instrument executed or first executed out of British India 
and brought to him after the expiration of three months 
after it has been first received in British Tni^ia. ; or 

<c) any instrument chargeable with the duty of one anna l[or half 
an anna] or any bill of exchange or promissory note, when 
brought to him, after the drawing or execution thereof, on 
paper not duly stamped. 


CHAPTEE IV. 

Instruments not nuny stamped. 

83. (I) Every person having by law or consent of parties authority Examinatiou 
to receive evidence, and every person in charge of a public office, except 
an officer of police, before whom any instrument, chargeable, in hin of ^ 
opinion, with duty, is produced or comes in the performance of his™*°**' 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

of'igCte) inserted by s. 3 of the Indian Stamp (Amendment) Act, 1905 
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(3) For that purpose every such person shall examine every instru- 
rnent so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped Avith a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 

Magistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Procedure, 1898; 

(b) in the case of a Judge of a High Court, the duty of examining 

and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this section, in cases of doubt, — 

(a) the Governor General in Council may determine l what offices 

^-.^"^""shall be deemed to be public offices; and 

(b) the Local Government may determine who shall be deemed to 

be persons in charge of public offices: 

34. Wliere any receipt chargeable with a duty of one anna is tendered 
to or produced before any officer unstamped in the course of the audit 
of any public account, such officer may in his discretion, instead of 
impounding the instrument, ^require a duly stamped receipt to be sub- 
stituted therefor. 

35. No instrument chargeable with duty shall be admitted in evidence 
for any purpose hy any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or 

IFor the purposes of this section, the office of a returning officer appointed for 
the purposes of an eitjction to a iegisiative body constituted under the ‘Government of 
India Act is not a public office, see Gazette of India, 1920, Pt. I, p. 2136, and Vol. Ill 
of the Gen. R. and 0., p. 349. 


of 1898. 
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authenticated by any such person or by any public officer, unless such 
instrument is duly stamped : 

Provided that — 

1(a) any such instrument not being an instrument chargeable with 
a duty of one anna 2 [or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just excep- 
tions, be admitted in evidence on payment of the duty with 
which the same is chargeable, or, in the case of an instru- 
ment insufficiently stamped, of the amount required to make 
up such duty, together with a penalty of five rupees, or, 
when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a. sum equal to ten 
times such duty or portion; 

(6) where any person from whom a stamped receipt could have been 
demanded, has given an unstamped receipt and such receipt, 
if stamped, would be admissible in evidence against him, 
then such receipt shall be admitted in evidence against him 
on payment of a penalty of one rupee by the person tender- 
ing it; 

ic) where a contract or agreement of any kind is effected by corres- 
pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agreement 
shall be deemed to be duly stamped; 

(d) nothing herein contained shall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or 
V of 1898. Chapter XXXVI of the Code of Criminal Procedure, 1898 ; 

(e) nothing herein contained shall prevent the admission of any 

instrument in any Court when such, instrument has been 
executed by or on behalf of the Government, or where it 
bears the certificate of the Collector as provided by section 
32 or any other provision of this Act. 


1 For modification of provisions in respect of promissory note referred to in this 
danse or in sub-section (f) of section 40 or in section 41 which is an instrument to 
which Act 13 of 1924 applies, see s. 3 of that Act. 

2 These words were inserted by s. 3 of the Indian Stamp (Amendment) Act 1906 
,^(6/of 1906). 



84 


Stamps. 


[1899 : Act IX 


Admission 
of instru- 
ment where 
not to be 
questioned. 


Admission 
of improper- 
ly stamped 
instruments. 


‘‘Ijastruments 
impounded 
how dealt 
* with. 


Collector’s 
'■’^er to 
"4 


sub- 

. 


sp 

V* 


Collector’s 
power to 
stamp 
instruments 
impounded. 


(Chapter IV.— Instruments not duly stamped.) 

36. Where an instrument has been admitted in evidence, such ad- 
mis^on sliall not, except as provided in section 61, be called in question 
at any stage of the same suit or proceeding on the ground that the instru- 
ment has not been duly stamped. 

37. The Governor General in Council may make rules providing 
that, where an instrument bears a stamp of sufficient amount but of 
improper description, it may, ou payment of the duty with wdiich the 
same is chargeable, be certified to be duly stamped, and any instrument 
so certified shall then be deemed to have been duly stamped as from* 
the date of its execution. 

38. (I) Wlaen the person impounding an instrument under section 
has by law or consent of parties authority to receive evidence andi* 

admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to the Collector an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

(2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (I) When a copy of an instrument is sent to the Collector under 

section 38, sub-section (I), he may, if he thinks fit, ^ * * * 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. 

(2) When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

240. (2) When the Collector impounds any instrument under section 
33, or receives any instrument sent to him under section 38, sub-section 
(2), not being an instrument chargeable with a duty of one anna ^[or 
half an anna] only or a bill of exchange or promissory note, he shall 
adopt the following procedure : — 

(a) if he is of opinion that such instrument is duly stamped or is 
not chargeable with duty, he shall certify by endorsement 

1 Certain words were omitted by Schedule, Part I, of the iJecentralization Act. 
1914 (4 of 1914). ^ 

Sh footnote 1 on page 83, ante. 

3 These words were inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 
{5 of 1906). 
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tliereon that it is duly stamped, or that it is nofc so charge- 
able, as the case maj^ be : ^ 

(h) if he is of opinion that such instrument is chargeable with duty 
and is not duly stamped, he shall require the payment of 
the proper duty or the amount required to make up the 
same, together with a penalty of five rupees; or, if he 
thinks fit, l[an amount not exceeding] ten times the amount 
of the proper duty or of the deficient portion thei*eof, whether 
such amount exceeds or falls short of five rupees : 

Provided that^ when such instrument has been impounded oirly 
because it has been WTitten in contravention of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (1) shall, for* 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 

(3) Where an instrument has been sent to the Collector under section 
38, sub-section (2), the Collector shall, when he has dealt with it as 
provided by this section^, return it to the impounding officer. 

241 . If any instrument chargeable with duty and not duly stamped, instniinents 
not being an instrument chargeable with a duty of one anna ^[or half by 

an anna] only or a bill of exchange or promissory note, is produced fi'Coident. 
by any person of his own motion before the Collector within one year 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the Collector 
is satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 
as next hereinafter prescribed, 

42 . (I) When the duty and penalty (if any), leviable in respect of any Endorse- 
instrument have been paid under section 35, section 40 or section 41 “lentofins- 

truments on 

1 These words were inserted by s. 6 of the Indian Stamp (Ameiidnient) Act 1904 

(XV of 1904). I , ^ has bwn 

2 See footnote 1 on page 86, ante. paid nuder 

3 These words were ' inserted by s. 3 of the Indian Stamp (Amendment) Act 1906 s®<5tion 35, 

(V of 1906). ^ ^ 40 or 41. 
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the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered on his application in 
this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon pay- 
ment of duty and a penalty under section 35 ^ shall be so 
delivered before the expiration of one month from the date 
of such impounding, or if the Collector has# certified that 
its further detention is necessary and has not cancelled such 
certificate ,* 

(h) nothing in this section shall affect the ^.Code of Civil Proce-XiVof 1882. 
dure, section 144, clause 3. 

43. The taking of proceedings or the payment of a penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an in- 
tention of evading payment of the proper duty. 

44. (1) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any other enactment in force at the time such instrument was 
executed, some other person was bound to bear the expense of providing 
the proper stamp for such instrument, the fibrst-mentioned person shall 
be entitled to recover from such other person the amount of the duty 
or penalty so paid. 

1 See now tlie Code of Civil Procedure, 1908 (Act V of 1908), Schedule I Order 
Zni, rule 9. * 
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(2) For the purpose of such recovery any certificate granted in res- 
pect of such instrument under this Act shall be conclusive evidence of 
the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tendered in evidence. 
If the Court does not include the amount in such order, no further 
proceedings for the recovery of the amount shall be maintainable. 


45. (1) Wliere any penalty is paid under section 35 or section 40, Power to 

the ^Chief Controlling Eevenue-authority may, upon application in^^^ty 

VTiting made within one year from the date of the payment, refund 

such penalty wholly or in part. excess duty 

in certain 

C£lirS@S« 

(2) Where, in the opinion of the ^Chief Controlling Eevenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. (1) If any instrument sent to the Collector under section 38, Non-iiabm<y 
sub-section (S), is lost, destroyed or damaged during transmission, the instruments 
person sending the same shall not be liable for such loss, destruction or leoti^S?. 
damage. 

(2) When any instrument is about to be so sent,- the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such • 
first-mentioned person and authenticated by the person impounding such 
instrument. 


47. When any bill of exchange 2[or promissory note] chargeable Power of 
with the duty of one anna is presented for payment unstamped, the MUs 
person to whom it is so presented may affix thereto the necessary . ' 
adhesive stamp, and, upon cancelling the same m manner hereinbefore 

• — — — received 


1 In the North-West Frontier Province, for “Chief Controlling Eevenne-anthoritv” Atoned 
read ‘i^venue Comnussioner’^ee ^ 6 (I) (d) of the North-W^t Frontier Pr^^ce 
Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. Code. 

3 These words were substituted for the words “promissory note or c c. 

of the Indiaji Finance Act, 1927 (S of 1927). or cheque by s. 6 
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provided, may pay the sum payable upon such bill ^[or note], and may 
charge the duty against the person who ought to have paid the same, 
or deduct it from the sum payable as aforesaid, and such bill ^[or note] 
shall, so far as respects the duty, be deemed good and valid : 

Jtrrovided that nothing herein contained shall relieve any person froni 
any penalty or proceeding to which he may be liable in relation to such 
bill i[or note]. 

^^cove^of 48. All duties, penalties and other sums required to be paid under 
penalties. this Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery ot 
arrears of land-revenue. 


CHAPTER V. 


Allowance 
for spoiled 
Btamps. 


Allowances foe Stamps in ceetain cases. 

40. Subject to such rules as may be made by the 2[Local Govern- 
ment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(a) the stamp on any paper inadvertently and undesignedly spoiled, 

obliterated or by error in writing or any other means rendered 
unfit for the purpose intended before any instrument written 
thereon is executed by any person : 

(b) the stamp on any document which is written out wholly or in 

part, but which is not signed or executed by any party 
thereto : 

(c) in the case of bills of exchange 3 [payable otherwise than on 

demand] or promissory notes — 

(7) the stamp on 5[any such bill of exchange] * 

signed by or on behalf of the drawer winch has not 


I These words were substitued for the words “note or cheque” by s. 6 of the 
[ndian. Finance Act, 1927 (5 of 192'/). „ -i-/-! •t.,-,. 

8 These words were substituted for the words '‘Governor General in Council” by 
Schedule, Fart I, of the Decentralization Act, 1914 (4 of 1914). 

sTnaso words were inserted by s. 5 of the Indian Finance Act, 1927 (S of 1927). 
4 The words “cheques” and “or cheque” were omitted by s. 5, ibid, 
e These words were substituted for the ‘Words, "any Dill of exchange” Dy s. 5, 
i6id. • 
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been accepted or made use of in any manner whatever 
or delivered out of his hands for any purpose other 
than by way of tender for acceptance : provided that 
the paper on which any such stamp is impressed does 
not bear any signature intended as or for the accept- 
ance of any bill of exchange to be afterwards 

written thereon : 

(2) the stamp on any promissory note signed by or on 

behalf of the maker which has not been made use of 
in any manner whatever or delivered cut of his hands : 

(3) tlie stamp used or intended to be used for ^[any such 

bill of exchange], 1 or promissory note signed 

by, or on behalf of, the di’awer thereof, but which 
from any omission or error has been spoiled or 
rendered useless, although the same, being a bill of 
exchange 1- , may have been presented for accept- 

ance or accepted or endorsed, or, being a promissory 
note, may have been delivered to the payee : provided* 
that another completed and duly stamped bill of ex- 
change, l or promissory note is i)roduced identical 
in every particular, except in the correction of such 
omission or error as aforesaid, with the spoiled bill, 
* 1 or note : 

(d) the stamp is used for an instrument executed ' by any party 
thereto which — 

(I) has been afterwards found to be absolutely void in 
law from the beginning : 

(S) has been afterwards found unfit, by reason of any error 
or mistake therein, for the purpose originally intended : 

(3) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the 'same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

1 The word “cheque’ ' and the words cheque” were omitted by s. 5 of the 
Indian Finance Act, 1927 (5 of 1927). 

2 These words were substitutied for the words “any hill of exchange” by s. 
ibid. 
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(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the purpose 
for which it was intended : 

(5) by reason of the refusal of any person to act under the 
same, or to advance any money intended to be thereby 
secured, or by the refusal or non-acceptance of any 
•office thereby gTanted, totally fails of the intended 
purpose : 

(6) becomes useless in consequence of the transaction in- 
tended to be thereby effected being effected by some 
other instrument between the same parties and bearing 
a stamp of not less value : 

(7) is deficient in value and the transaction intended to be 
thereby effected had been effected by some other in- 
strument between the same parties and bearing a 
stamp of not less value : 

(5) is inadvertently and undesignedly spoiled, and in lieu 
whereof another instrument made between the same 
parties and for the same purpose is executed and duly 
stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation. — The certificate of the Collector under section 32 that 
the full duty with wliich an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

60., The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months of 

the date of the instrument : 

(2) in the case of a stamped paper on which no instrument has been 

executed by any of the parties thereto, within six months 
after the stamp has been spoiled : 
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(3) in the case of a stamped paper in which an instrument has been 
* executed by any of the parties thereto ^ within six monthft 

after the date of the instrument, or, if it is not dated, within 
six months after the execution thereof by the person by 
whom it was first or alone executed : 


Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons sent 
out of British India, the application may be made within 
six months after it has been received back in British India : 


(f?) when, from unavoidable circumstances, any instrument for 
which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 

51. The ^Chief Controlling Eevenue-authority 2 [or the Collector if Allowance in 

case of 

empowered by the Chief Controlling Eevenue-authority in this behalf] printed 
may, without limit of time, make allowance for stamped ' papers used re- 
fer printed forms of instruments 3 [by any banker or] by any incorporated oorpOT^Tons 
company or other body corporate, if for any sufficient reason such forms 
have ceased to be required by the said ^[banker,] company or body cor- 
porate : provided that such authority is satisfied that the duty in respect 
of such stamped papers has been duly paid. 

52. (a) When any person has inadvertently used, for an instrument Allowance 
chargeable with duty, a stamp of a description other than that prescrib- 

ed for such instrument by the rules made under this Act, or a stamp of 
greater value than was necessaryj or has inadvertently used any stamp 
for an instrument not chargeable with any duty ; or 


(b) when any stamp used for an instrurhent has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

^ In the North-West Frontier Province, for “Chief Controlling Revenue-authority’’' 
read “Revenue Commissioner’’— see s. 6 (i) (d) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. Code 


2 These words were inserted 
(4 of 1914). 

3 These words were inserted 
<5 of 1906). 


by Sch., Part I, of the Decentralization Act, 1914 
by s. 6 of the Indian Stamp (Amendment) Act, 1906 
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the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendeied useless. 

53. In any case in which allowance is made for spoiled or misused 
stamps, the Collector may give in lieu thereof — 

(a) other stamps of the same description and value; or, 

(h) if required and he thinks fit, stamps of any other description to 
the same amount in value; or, 

(c) at his discretion, the same value in money, deducting one 
anna for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which have 
rot been spoiled or rendered unfit or useless for the purpose intended, 
but for which he has no immediate use^ the Collector shall repay to 
such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person with 

a bond fide intention to use them ; and 

(b) that lie has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months 

next j)receding the date on which they w'-ere so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually 
paid by the vendor without any such deduction as aforesaid. 

65. When any dnly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collector 
and cancelled by him in such manner as the Governor General in 
Council may direct. 
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Explanation . — debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the 
following changes : — 

(a) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same ; 

(h) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same; 

(c) the substitution of the name of the holder at the time of renewal 

for the name of the oiiginal holder; and 

(d) the alteration of the rate of interest or the dates of payment 

thereof. 


CHAPTEE VI. 


Eeference and Eevision. 


56. (I) The powers exercisable by a Collector under Chapter IV and Control of, 

•Chapter V i[and under clause (a) of the first pro\’iso to section 26] shall ^^of ease 

in all cases be subject to the control of the ^Chief Controlling Eevenue- contrljmng 

authority. , Revenue- 

authority. 

(2) If any Collector, acting under section 31, section 40 or section 41, 
feels doubt as to the amount of duty with which any instrument is 
•chargeable, he may draw up a statement of the case, and refer it, with 
his own opinion thereon, for the decision of the ^Chief Controlling 
Eevenue-authority. 


(3) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
<if any) in conformity with such decision. 


57. (I) The ^Chief Controlling Eevenue-authority may state any 
•case referred to it under section 56, sub-section (2), or otherwise coming 
•to its notice, and refer such case, with its own opinion thereon; — 

(a) if the case arises in the territories for the time being administered 
by the Governor of .Fort 8t. George in Council or the 

^ stamp (Amendment)' 

Ftontiw Province, for “Chief ControUing ieveiine-authority’’ 
^ead Revenue Commissioner — see s. 6 It) (d) of the North-wSit FraTi+iot* pTA-tritrl* 
Law and Justice Regulation, 1901 (VII of 190^, k and 
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GoTernor of Bombay in Council — to the High Court of Judi- 
cature at Madras or Bombay, as the case may be ; 

l[(b) fi) if it arises in Agra or in Ajmer — to the High Court of 
Judicature at xlllahabad; 

(ii) if it arises in Oudh — to the Chief Court of Oudh ;] 

2[(bbj if it arises in the tei'ritories for the time being administered 
by the Lieutenant-Governor of Bihar and Orissa — to the 
High Court of Judicature at Patna;] 

(c) if it arises in the territories f(3r the time being administered by 

the Lieutenant-Governor of the Punjab or in British Baluchi- 
stan — to the 3 [High Court of Judicature at Lahore] ; 

(d) if it arises in the Central Provinces — to the High Court of 

Judicature at Bombay; 

4if it arises in Burma — ^to the 3 [High Court of Judicature at 
Eangoon] ; 

(e) if it arises in any other part of British India — to the High Court 

of Judicature at Port William. 

(3) Every such case shall be decided by not less than three Judges 
of the High Court or Chief Court to which it is referred, and in case 
of difference the opinion of the majority shall prevail. 

Power of 58, If the High Court or Chief Court is not satisfied that the state- 

High Court 

or Chief (ments contained in the case are sufficient to enable it to determine 
the questions raised thereby, the Court may refer the case back to the 
Eevenue-authority by ■which it was stated, to make such additions 
stated. thereto or alterations therein as the Court may direct in that behalf. 

High Court or Chief Court, upon the hearing of any 
case stated, such case, shall decide the questions raised thereby, and shall dehver 
its judgment thereon containing the grounds on which such decision 
is founded. 

^ Clause (6) was substituted by s. 2 and Schedule of the Oudh Courts (Supplementary^ 
Act, 1925 (52 of 1925). 

• This clause was inserted by s. 2 and Schedule of the Amending Act, 1916 (13 of 
1916). 

3 These words were substituted by the Kepealing and Amending Act, 1919 (18 of 
1919). 

» 4 This clause was inserted by s. 47 and Sch. I of tho Lower Burma Cotirts Act^ 

1900 (6 of 1900), ‘Bur. Code. 

6 These words were st^bstituted by s 2 and Sch. I of the Bepealing an^ Ameni* 
ing Act, 1923 (11 of 1923). 
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(2) The Court shall send to the Bevenue-authority by which the 
case was stated a copy of such judgment under the seal of the Court 
and the signature of the Registrar ; and the Revenue-authority shall, 
on receiving such copy, dispose of the case conformably to such 
judgment. 

60 . (1) If anv Court, other than a Court mentioned in section 67, Statement of 
feels doubt as to the amount of duty to be paid in respect of any Courts to 
instrument under proviso (a) to section 36, the Judge may draw up a 
statement, of the case and refer it, with his own opinion thereon, for 

(the decision of the High Coiurt or Chief Court to which, if he were 
the iChief Controlling Revenue-authority, he would, under section 57, 
refer the same. 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of 
the Court and the signature of the Registrar to the ^Chief Controlling 
Revenue-authority and another like copy to the Judge making the 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(3) References made under sub-section (1), when made by a Court 

.subordinate to a District Court, shall be made through the District 
-Court, and, when made by any subordinate Revenue Court, shall be 
(made through the Court immediately superior. * 

61 . (I) When any Court in the exercise of its civil or revenue juris- Reviaon of 

diction or any Criminal Court in any proceeding, under decisions of 
Chapter XII or Chapter XXXVI of the Code of Criminal Procedure, the 

I89S, makes any order admitting any instrument in evidence as duly 
stajnped or as not requiring a stamp, or, upon pa}mient of duty and 

a penalty under section 35, the Court to which appeals lie from, or 
references are made by, such first-mentioned Court may, of its own 
motion or on the apphcation of the Collector, take such order into 
consideration. 

(2) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the 
payment of duty and penalty under section 35, or without the payment 

1 In the North-West Frontier Province, the Chief Controlling Revenne-anthority 
is the Revenue Commissioner — Bee s. 6 {!) (d) of the North-We^ Frontier Province 
Law and Justice Regulation, 1901 (YII of 1901), P. and N. W. Code. 
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of a higher duty and penalty than those paid, it may record a declara- 
tion to that effect, and determine the amount of duty with which such 
instrument is chargeable, and may require any person in>whose posses- 
sion or power such instrument then is, to produce the same, and may 
impound the same when produced. 

(8) When any declaration has been recorded under sub-section (2), 
the Court recording* the same shall send a copy thereof to the Collector, 
and, where the insfrumeiit to which it relates has been impounded or 
is otherwise in the possession cf such Court, shall also send him such 
inslrnment. 

(4) The Coliocior iaa\ ihoreup^n, nctwithscanding anything* contain- 
ed in the order admit ling such instrument in evidence, or in any certh 
ilcute granted under section 4*i, or in section 43, prosecute any person 
for any offence against the Stainp-lnw which the Collector considers 
him to have committed in rosrject of such instrunrent : 

Protided that — 

(a) no such prosecution shall be instituted where the amounli 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid Ito the Collector^ 
• unless he thinks that the offence was committed with an* 
intention of evading payment of the proper duty ; 

(h) except for the purposes of such pro“secution, no declaration 
made under this section shall affect the validity of any 
order admitting any instrument in evidence, or of any 
certificate granted under section 42. 


CHAPTEE Vn. 

Cbiminal Offences and Peocbdure. 

^62. (I) Any person — 

(a) drawing, making, issuing, endorsing or transferring, or signings 

otherwise than as a witness, or presenting for acceptance or 

payment, or accepting, paying or receiving payment of, or 

1 For modification of provisions, see Indian {Specified Instruments) Stamp Act^ 
1924 (13 of 1924), s. 3. 


Penalty for 
executing, 
etc., instru- 
ment not 
duly 

stamped. 
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{Chapter VIL — Criminal Offences and Procedure,) 

in any manner negotiating, any bill of exchange 1 [payable 
otherwise than on demand] 2^ or promissory note without the 
same being duly stamped; or 

(6) executing or .sigmiug otherwise than as a withess any other 
instrument chargeable with duty without the same being: 
duly stamped ; or 

(o) voting or attempting to vote under any proxy not duly stamped ; 


shall for every such offence be pamshable with fine which may ex- 
tend to five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect of the same instrument 
upon the person who paid such penalty. 

(2) If a share-wai'rant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time 
when it is issued, is the managing director or secretary or other principal 
officer of the company, shall be punishable with fine which may extend 
to five hundred rupees, 

63. Any person required by section 12 to cancel an adhesive stamp, 
and failing to cancel such stamp in manner prescribed by that section, 
shall be punishable with fine w^hich may extend to one hundred rupees. 

64. Any person who, with intent to defraud the Government, — 

{a) executes any instrument in which all the facts and circum- 
stances required by section 27 to be set forth in such instru- 
ment are not fully and -truly set forth; or 

(6) being employed or concerned in or about the preparation of any 
instrument, neglects or omits fully and truly to set forth 
therein all such facts and citrcumstances ; or 

(c) does any other act calculated to deprive the Govehnnent of any 
duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees. 

, ^ These words were inserted by s. 5 of the Indian Finance Act, 1927 (6 of 1927). 

2 The word * ‘cheque*’ was omitted by s. 5, ihid, 

voL. rv » 


Penalty fop 
failure to 
cancel adhe« 
sive stamp. 


Penalty for 
omission to 
comply with 
provisions of 
section 27. 
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refusal to 
give receipt, 
aud for 
devices to 
evade duty 
ou receipts. 


(GhapUr VII. — Criminal Offences and Procedure.) 

'65. Any person who, — 

(jo) being required under section 30 to give a receipt, refuses or 
neglects to give the same ; or 

(b) with intent to defraud the Gk>vemnient of any duty, upon a pay- 
ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered; 


shall be punishable with fine which may extend to one hundred rupees. 


Pen«dty for 
not making 
out policy or 
making one 
not duly 
stamped. 


66. Any person who — 

(a) rece’ves, or takes credit for, any premium or consideration for 
any contract of insurance and does not, within one month 
afteir receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance; or 


(h) makes, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy; 

shall be punishable with fine which may extend to two hundred rupees. 

-67. Any person drawing or executing a bill of exchange ^[payable 
full number otherwise than on demand] or a policy of marine insurance purporting 
^ ^ executed in a set of two or more, and not at the same 

drawing or executing on paper duly stamped the whole number 
of bills or policies of which such bill or policy purports the set to 
ctmsist, shaill he punishable with fine which may extend to one thousand 
irupees. 


Peiialty for 
posiMlating 
oillS) and for 
othier devices 
to defraud 
tXie revenue. 


68, Anj: person who — 

(a), with intent to defraud the Governinent of duty, draws, makes 
qr issues any bill of exchange or promissory note bearing a 
date subsequent to that tm which such bill or note is actually 
drawn or made ; or 


waw iaaetiwl s. 5 IbcIuiq Ant, HBgJ (fi •a iSSfl). 
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(i) knowing that such bill of note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same; or. 

(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 

shall be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who disobeys any rule Penalty for 

** , l3r6doli of 

made under section 74 ; and rule relating 

to sale of 

(b) any person not so appointed who sells or offers for sale any stamp stamps and 
(other tlian a one-anna t[or half an anna] adhesive stamp) ; rizedsale. 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 


70. (I) No prosecution in respect of any offence punidiable under institution 
this Act or any Act hereby repealed shall be instituted without the ofproseou- 
sanction of the Collector or such other ofidcer as the Local Government 
generally, or the Collector specially, authorizes in that behalf. 

(3) The 2Chief Controlling Eevenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecu- 
tion or compound} any sudi offence. ^ 

(3) The amount of any such composition shall be recove®able in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magis- Jurisdietton 
trate whose powers are not less than those of a Magistrate of the second trafosf^" 
class, shall try any offence under this Act. 

72. Every such offence committed in respect of ally instrument may of 
be tried in any district oSr presidency-town in which such insfeminelit is 
found as well as in any district or presaden(^-tovm in which such offence 
{might be tried under the Code of Criminal Procedure for the time 
being in force. 

1 These words were inserted by s. Z of the Indiaa Stamp (.Anusidaieitt) Act, 1906 
(5 of 1906). F V / , 

* la tlw Noetla-'Wea* _]f rentier Frovinea, for “Claef CoatroUing Bevenac-authority" 
read “Revenue Commissioner” — see a. 6 (f) (<f) at the NbrthrWesb Frontier Province. 

Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. Code. 

VOL. IV R 2 
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{Chapter VHL — Supplemental Provisions.) 

CHAPTEK VIII. 

Supplemental Provisions. 

Books, etc., 73, Every pul^ilic officer liaviiisf in liis custodv anv registers, books, 
tobeopcpto ’ ® * ’ • T i? 

inspection, records, papers, documents or proceedings, the inspection whereof may 

tend to secure an}^ duty, or to prove or lead to the discovery of any 

fraud or omission in relation to any duty, shall at all reasonable times 

permit any person authorized in writing* by the Collector to inspect for 

such purpose the registers, i»ooks, pai'ors, documents and proceedings, 

and to take such notes and extracts as lie may deem necessary, without 

tee 01] charge. 

74. The Local Government, subject to the control of the Governor 
Gciieral in Council, may make l-rules for regulating — 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone such sale is to be conducted, and 

(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna 2 [or 
half an anna] adhesive stamps, 

75. The Governor General in Council may make rules? to carry out 
.generally the/ purposes of this x\ct, and may by such rules prescribe the 
fines, which shall in no case exceed five hundred rupees, to be incurred 
hn breach thereof. 

Publicatioix 76. (1) All rules made under this Act, other than rules made under 
section. 74, shall be published in the Gazette of India, and all rules 
made under section 74 shall be published in the local Gazette. 

(2) All rules published as required by this section shall, upon sucK 
publication, have effect as if enacted by this Act. 

1 For suck rules, see different Local Buies and Orders. 

2 These words were inserted by s. 3 ojf the Indian Stamp (Amendment) Act, 1906 
[V of 1906). 

/ instance of rules made under this section in conjunction with s. 10, see 
Oaieti» of India, 1890, Ft. I, p. 82, and Gen, B. and 0. 

For 'rujes as' to payment of allowances in respect of spoiled or misused stamps, 
or on the rWw5d; of debentures, see Gen. B. and 0. 


Bower to 
make roles 
generally to 
oaxry out 
Act. 


Bowers to 
make rules 
relating to 
sale of 
stamps. 
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ITT fiA The Local Grovemmeiit mav, bv notification in tlie local Delegatioa 

L • • • of oertaiQ 

official Gazette, delegate — powers. 

(a) all or any of the powers conferred on it by sections 2 (9), 33 
(3) (b), 70 (I), 74 and 78 to the Chief Controlling Eevenne- 
authority; and 

(h) all or any of the powers conferred on the Chief Controlling 
Eevenue-authority by sections 45 (1) (2), 56 (I) and 70 (2) 
to such subordinate Eerenue-authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall be deemed to affect the Saving as to 
(duties chargeable under any enaotnaent for the time being in force 
relating to court-fees. 

78. Every Local Government shall make provision for the sale of 
/translations of this Act in the principal vernacular languages of the translated 
territories administered by it at a price not exceeding foisr annas per cheapty. 

copy- 

79. [Repeal. 1 Repealed by s. 2 and Schedule II of the Repealing 
and Amending Act, 1914 (10 of 1914). 


1 This section was inserted by Schedule, Part I, of the Decentralization Act, 1914 (4 
of 1914). ' 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I. 

Stamp-ditty os' Ins'3cbijmbi!?ts. 

(See section, S.) 


Description of Instrument. 

Proper Stamp-duty. 

1. ACKNOWLEDGMENT of a debt exceeding 
twenty rupees in amount or value, written or 
signed by, or on behalf of, a debtor in order to 
sujjply evidence of such debt in any book 
(other than a banker’s pass-book) or oh a 
separate piece of paper when such book or 
paper is left in the creditor’s possession: 
provided that such acknowledgment does not 
contain any promise to pay the debt or any 
^itipulation to pay interest or to deliver any 
goods or other property. 

One anna. 

g. AD{p|nS^A^0N-8Q^» including a bond 
given ^ under section 266 of the Indian 
Succession Act, 1866, section 6 of the Govern- 
ment Savings Banks Act, 1873, section 78 of 
the Probate and Administration Act, 1881, 
or ^ectjhn 9 or section of the Succession 
Certificate Act, 1889, — 


(a) where the amount does not exceed Bs. 1,000 

1 The same duty aa a Bond (Npt 16 > 
for amc)unt. 

(6) in any other case 

' Five rupees. 

[ 

8. ADOPTION-DEED, that Is to say, any instni- 
ment (other than a will) recording an adoption 
or conferring or purporting to confer an autho- 
rity to adopt. 

Ten rupees. 

ADVOCATE. See Entry as an Advocate (Ko. 30). 


4. AFFIDAVIT, including an affirmation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 

One rupee. 

Exemptions. 


Affidavit or declaration in writing when made — 


(a) as a condition of enlistment under the 
Indian Articles of War ; 


(6) for the immediate purpose of being filed 
or used in any Court or before tlie officer 
of any Court ; or 


(c) for the sole purpose of enabling any person 
to receive any pension or charitable al- 
lowance. 

# 
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Description of Instrument. 


K 5. ACrREEMENT OR BISMORANDTJM OF AN 
AOREBMENT— 

(a) if relating to the sale of a bill of exchange . 

(b) if relating to the sale of a Government secu- 
rity or share in an incorporated, company or 
other body corporate ; 

(c) if not otherwise provided for . 

^Exem^ttiona, 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or 
merchandise exclusively, not being a 
NOTE on AtKAKuiA-NonM chaigeable under 
No. 4S ; 

(b) made in the form of tenders to the Go- 

vernment of India for or relating to any 
loan ; 

(c) made under the European Vagrancy Act, 

1874, section 17.‘J 

AGREEMENT TO LEASE. See Lease (No. 35). 

^[6. A GREE MENT RELATING TO DEPOSIT OF 
TITLE-DBEDS, PAWN OR PLEDGE, that 
IS to say, any instrument evidencing an agree- 
ment relating to — 

(1) the deposit of title-deeds or instruments 
constituting or being evidence of the title 
to any property whatever (other than a 
marketable security), or 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been 
made by way of security for the repav* 
ment of money advanced or to be ad- 
vanced by way of loan or an existhig or 
future debt — * 

(a) if such loan or is ^payable on 

demand or more than three months 
from the date of the instrument evi- 
denemg the agreement ; 


Proper Stamp-duty. 


Two annas. 

Subject to a maximum of ten 
rupees, one anna for every 
Rs. 10,000 or part thereof of the 
value of the security or share. 

Eight annas. 


IX of 1874| 


The same duty ^as BSH of Ex- 
change [No. 13 (b)] for the 
amount secured. 


<6 of^QloP ’’y 3 W ot the IndUn Abt, 1910 
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SCHEDULE 1—contd. 


Description of Instnunent, 


Proper Stamp-duty. 


6. AGREEMENT I^LATING TO DEPOSIT OF 
TlTijE^DEiEDSi PAWN OR PDEDGE^^coTi^d. 


(6) if such loan or debt is repayable not 
more than three months from the date 
of such instrument. 


Half the duty payable on a Bill 
of Exchange [No. 13 (b)} for 
the amount secured. 


Exemption, 

Instrument of pawn or pledge of goods if uaattested.] 


7. APPOINTMENT IN EXECBTION OP A POWER, 

whether of trustees or of property, moveable 
or imm oveable, where made by any writing 
not being a Will. 


Fifteen rupees. 


8. APPI^ISEMENT OR VAIiXJATION made other- 
wise than under an order of the Court in the 
course of a suit — 


(o) where the amount does not exceed Rs. 1,000 


The same duty as a Bond (Ho, 15> 
for such amount* 


(6) in any other case 


. Five rupees. 


Exemptions, 

(а) Appraisement or valuation made for the in- 
formation of one party only, and not being 
in any manner obligatory between parties 
either by agreement or operation of law. 

(б) Appraisement of crops for the purpose of 

ascertaining the amount to be given to a 
landlord as rent. 


8* APPRENTICESHIP^DEED, including every 
writing relating to the service or tuition of any 
clerk or servant placed with any 
master to leam any profession, trade or em- 
ployment, not being abtiolbs op clbukship 
(Ho. 11), 


Five rupees. 


xjxoimoi 


Exemption, 

Instruments of apprenticeship executed by a 
Magistrate imder the Apprentices Act, 1860, 
or by which a person is apprenticed by or at 
the charge of any public charity. 


20* ARTICLES OP ASSOCIATION OF A COMPANY 


Twenty-five rupees. 


Exemption, 

Articles of any Association not formed for profit 
and registered under section 26 of the 
Indian Compani^ Act, 1882. 

0ee (dso MmoBiAmmu op AssociATioisr op a 
CbMPAKy (Ho. 39). 


of 1882. 
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Description of Instrument, 

Proper Stamp-duty. 

11. AETICLES OF CLERKSHIP or contract where- 
by any person first becomes bound to serve 
as a clerk in order to his admission as an 
attorney in any High Court. 

Two hundred and fifty rupees. 

ASSIGNMENT, See Con^thyakce (No. 23), Tba^js- 
FBR (No. 62), and Tbaitsfeb of Lease (No. 
63), as the case may be. 


ATTORNEY, ^ee Entry as an Attorney (No. 30), 
and PowBB*op- Attorney (No. 48). 


AUTHORITY TO ADOPT. See Adoption -Deed 
(No. 3), 


12. AWARD, that is to say, any decision in writing 
by an aorbitrator or umpire, not being an award 
directing a partition, on a reference made 
otherwise than by an order of the Court in 
the course of a suit— 


(a) where the amount or value of the property 
to which the award relates as set forth in such 
award does not exceed Rs. 1,000 ; 

The same duty as a Bond (No. 15) 
for such amount. 

(6) in any other case ..... 

Five rupees. 

Exemption, 


Award under the ^Bombay District Municipal 
Act, 1873, section 81, or the ^Bombay 
Hereditary Ofiioes Act, 1874, section 18. 

18* BILL OF EXCHANGE Tas defined by s. 2 (2) 

* ]» not being a bond, bank-note 

or currency-note — 


Xc * ^ ^ 

♦ ♦ * 


now the Bombay District Municipal Act, 1901 (Bom. Act III oi 1001), Bom. 


2 Bom. Code. 

^ The entry (a) was omitted by s. &, ibid. 


Bom. Act 
VI of 1873. 
Bom. Act 
in of 1874. 
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SCHEDULE l—cmtd. 


Description of Instrument. Proper Stamp-duty. 






If drawn 
singly. 

If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
in set of 
three, for 
each part 
of the set. 

13. BILL OF EXCHANGE—con^d. 


Bs. 

a. 

P- 

Bs. 

a. 

P* 

Bs. a 

P- 

'[(6) where payable otherwise than on demand, but i 
not more than one year after date or sight — 










Ks. 

if the amount of the bill or note does not 
exceed 200 

0 

3 

0 

0 

2 

0 

0 

1 

0* 

if it exceeds Bs. 200 and does not exceed 400 

0 

6 

0 

0 

3 

0 


2 

a 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 

6 

0 

0 

3 

a 

Ditto 

600 

ditto 

800 

0 

12 


0 

6^ 

0 

0 

4 

G 

Ditto 

800 

ditto 

. 1,000 

0 

16 

0 

0 

8 

0 

0 

5 

a 

Ditto 

1,000 

ditto 

. 1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1,200 

ditto 

V 1,600 

1 

8 

0 

0 1? 

0 

0, 

8 

0 

Ditto 

1,600 

ditto 

. 2,600 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

2,600 

ditto 

. 5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Ditto 

6,000 

ditto 

• 7,500 

6 

12 

0 

3 

6 

0 

2 

4 

a 

Ditto 

7,600 

ditto 

. 10,000 

9 

0 

0 

4 

8 

0 

3 

0 

a 

Ditto 

10,000 

ditto 

. 15,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

15,000 

ditto 

. 20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

I>itto 

20,000 

ditto 

. 26,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Ditto 

25,000 

ditto 

. 30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for every additional Bs, 10,000 or part there- 
of in excess of Bs, 30,000 • 

9 

0 

0 

4 

8 

0 

a 

0 

01 


fe) ^vixere payable at more than one year after The same duty as a Botfro (Nou 15). 
diate or sij^t. I for the same amount. 

t tliis ’was snbstifcated by s. 2 of the Indian Stamp; Act, 19^' (1 of 
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Description of Instrument, 


Proper Stamp-duty. 


*•14. BILL OP LADING (including a through bill of 
lading). 


Four annas. 


AT.B. — a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


JSocemptions, 


{a) Bill of lading when the goods therein de- 
scribed are received at a place within the 
limits of any port as defined under the 
^Indian Ports Act, 1889, and are to be 
delivered at another place within the limits 
of the same port. 


(6) Bill of lading when executed out of British 
India and relating to property to be deliver- 
ed in British India. 


15. BOND [as defined by section 2 (5)] not being a 
Debentuhe ('N’o. 27) and not being otherwise 
provided for by this Act, or by the Court- 
fees Act, 1870, — 


where thb araoimt 
ceed Bs. 10 

or value 

• • 

secured does not ex- 

Two annas. 

where it exceeds Bs. 10 and does not exceed Bs. 50 

Four annas. 

Ditto 

50 

ditto 

100 

Fight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

600 

Two rupees eight annas. 

Ditto 

600 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Bs. 500 or 
of Bs. 1,000 . . 

part thereof in excess 

• • f • 

Two rupees eight annas. 


r, .11^'— ill 


1 fiOls of lading of I nTsiif^, Steamer Companies have been exempted from the duty 
payable under this article, see Gazette of ^ India, 1904, Pt. I, p. 38. 

nbW the Ixidiah Ports Act, 1908. 


X of 1889. 


YJl of 1870. 
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SCHEDULE 1—contd. 


Description of Instrument. 


15. BOND — contd. 


Proper Stamp-d,ut 7 . 


See Al)MI3SnSTBATT01T-B0ND (No. 2), B0TT03VmY| 
Bond (No. 16), Customs Bond (No. 26),; 
Indemnity-Bond (No. 34:),KBSPONDENTiAi 
Bond (No. 56), Security Bond (No. 57). 1 


JEtea . Act 
in of 1876. 


Exemptions. 

Bond, when executed by — 

(o) headmen nominated under rules framed in 
accordance with the 'Bengal Irrigation 
Act, 1876, section 99, for the due per- 
formance of their duties under that Act ; 

(6) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary 
or hospital or any other object of public 
utility shall not be less than a specified 
sum per mensem. 


16. BOlfTOMRY BOND, that is to say, any instru- 
ment whereby the master of a sea-going ship 
borrows money on the security of the ship to 
enable him to preserve the ship or prosecute 
her voyage. 


The same duty as a Bond (No. 15> 
for the same amount. 


17. CANCELLATION — ^Instrument of (including any 
instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 


Five rupees. 


See also Belease (No. 65), Bevocation or 
Settlement (No. 68-B), Subbendbb or 
Lease (No. 61), Bevocation or Trust 
(No. 64-B). 


18* CEBTIFICATE OF SALE (In respect of each pro- 
perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Bevenue Court, 
or Collector or other Bevenue-ofiicer — 


(a) where the purchase-money does not exceed 
Bs. 10 ; 


Two annas. 


(6) where the pxirchase-money exceeds Bs. 10 
but does not exceed Bs. 26 ; 


Four annas. 


(c) in any other case 


The same duty as a Conveyance 
(No. 28) for a consideraiaon e<iual 
to the sanount of the putohase- 
money only. 


A 


^ Ben. Code. 
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Description of Instrument. 


Proper Stamp-duty. 


19. CERTIFICATE OR OTHER DOCUMENT evid- 
encing the right or title of the holder 
thereof, or any other person, either to 
any shares, scrip or stock in or of any incorpo- 
rated company or other body corporate, or to 
become proprietor of shares, scrip or stock 
in or of any such company or body. 


'[Two annas.] 


See also Letteb op Axt.otment op Shab.es 
(No. S6). 


20. CHARTER-PARTY, that is to say, any instru- 
ment (except an agreement for the We of a 
tug-steamer) whereby a vessel or some speci- 
fied principal part thereof is let for the spe- 
cified purposes of the charterer, whether it 
includes a penalty clause or not. 

ft* ♦ ♦ ♦ ♦ ♦ * 


One rupee. 


22. COMPOSITION-DEED, that is to say, any instru- 
ment executed by a debtor whereby he conveys 
his property for the benefit of his creditors, or 
whereby payment of a composition or divid- 
end on their debts is secured to the creditors , or 
whereby provision is made for the continuance 
of the debtor’s business, under the supervision 
of inspectors or under letters of license for the 
benefit of his creditors. 


Ten rupees. 


28. CONVEYANCE [as defined by section 2 not 
being a Tbakspeb charged or exempted under 
No. 62,— 


where the amount or value of the consideration Eight annas, 
for such conveyance as set forth therein 
does not exceed Rs. 60 ; 

where it exceeds Rs. 60 but does not exceed One rupee. 
Rs. 100 ; 


where it exceeds Rs. 100 but does not exceed 
Rs. 200 ; 


Two rupees. 


where it exceeds Rs. 200 but does not exceed 
Rs. 300 ; 


Tliree rupees. 


where it exceeds Rs. 300 but does not exceed Four rupees, 
Rs. 400 ; 

where it exceedsfRs. 400 but does not exceed Five rupees. 
Rs. ; 


wher^ it exceeds Rs. 600 but does not ^oeed 
Rs. 600 ; 


Six rupees. 


Substituted by s. 2 of the Indiazi Stamp (Amendment) Act, 1923 (43 of 1923},. 
Article 21 was omitted by ». 3 of the Xndiaa Flnanee Act, 1927 (5 of 1927}, 


XX of 1847, 


iiO Stamps, [1899: Act IX* 

(Schedule L — Stamp-duty on Instruments,) 

SCHEDULE I~contd. 


Description of Instrument. 

Proper Stamp-duty. 

28. CONVEYANCE— contd. 


where it exceeds Rs. 600 hut does not exceed 
Rs. 700 ; 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed 
Rs. 800 ; 

Eight rupees. 

where it exceeds Rs. 800 but does not exceed 
Rs. 900 ; 

Nine rupees. 

where it exceeds Rs. 000 but does not exceed 
Rs. 1,000 ; 

Ten rupees. 

and for every Rs. 600 or part thereof in excess of 
Rs. 1,000. 

Five rupees. 

Exemption, 


Assignment of copyright by entry^made under 
the Indian Copyright Act, 1847, section 6. 


CO-PARTNERSHIP-DEED. See Pajrtkeuship (No. 
46). 


24, COPY OR EXTRACT certified to be a true copy or 
extract by or by order of any ^public oflficer and 
not chargeable under the law for the time being 
in force relating to court-fees — 


(i) if the original was not chargeable with duty 
or if the duty with which it was chargeable 
does not exceed one rupee. 

Eight annas. 

{ii) in any other case .... * 

One rupee 

Exemptions, 


(a) Copy of any paper which a public officer is 
expressly required by law to make or fur- 
nish for record in any public office or for 
any public purpose. 


1 [(6) Copy of, or extract from, any register relat- 
ing to births, baptisms, namings, dedica- 
tions, marriages, ^ [divorces], dieaths or, 
burials.] 



was.substiliTi^^ (h) and (c> by ja. 7 (jO of.tb© Indiak 8tamp 

1906 (5 of I90g. 

2 Was inscvM 737 ^ 9 . 2 Sdtd I of ibo' 19X4 

'{10 of 1914). 
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Description of Instronaent. 

Proper Stamp-duty. 

25, COUNTERPART OR DOTUC ATE of any instru- 
ment chargeable with duty and in respect of 
which the proper duty has "been paid, — 


(a) if the duty with which tb.e original instru- 
ment is chargeable does not exceed one rupee. 

The same duty as is payable on the 
original. 

(6) in any other case ..... 

One rupee. 

Exemption, 


Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 


2<(. CUSTOMS-BOND— 


(a) where the amount does not exceed Rs. 1,000 

The same duty as a Fond (No. *15) 
for such amoimt. 

(6) in any other case • , . ; , ■ 

Five rupees. 

»[27. DEBENTURE (whether a mortgage debenture 
or not), being a marketable security transfer- 
able— 


(o) by endorsement or by a separate instrument 
of transfer ; 

The same duty as a Bond 
(No. 16) for the same amount. 

(6) by delivery . . .... 

ExplaucctioTv, — ^The te!rm **' T^ebenture ” includes 
any interest coupons attached thereto, but 
the amount of such coupons shall not be 
included in estimating the duty. 

The same duty as a Conveyance 
(No. 23) for a conside4?ation equal 
to the face amount of the de- 
benture.] 

Exemption. 


A debenture issued by an incorporated com- 
pany or other body eorpotate in terms' of a 
registered mortgage-deed, duly stamped in 
respect of the full amount of debentures to 
be issued thereunder, whereby the'coiwpany 
or body borrowing makes over, in whole or 
hi part, their prox^^rty to trustees for the 
benefit of the debenture-holders provided 
that the debentures’ so issued are expresse<l 
to -be iaaiuftd ia terms of the said mortgage- 
deed. 


S&6 also Boni 7 (5T6. 15), and SjscrriONS'S' and''65. 



iThis Artid® wa»' substittjfceoi w of iho lix^an Stamp (Amendmeni) Act, 

1810 (6 of 1810). i ^ 
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Description of Instrument. 


DECLARATION OF ANY TRUST* See Trust 
(No. 64). 

28. DELIVERY-ORDER IN RESPECT OF GOODS, 

that is to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goods 
lying in any dock or port, or in any warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner of 
such goods upon the sale or transfer of the 
property therein, when such goods exceed in 
value twenty rupees. 

DEPOSIT OP TITLE-DEEDS. HSee Aorbement 
relating to Deposit op Title-Deeds, Pawn 
OB Pledge (No. 6) J 

DISSOLUTION OF PARTNERSHIP. /S'ee Partner- 
SHIP (No. 46). 


Proper Stamp-duty, 


One anna. 


IX of 1884. 


29. DIVORCE — ^Instrument of, that is to say, any 
instrument by which any person effects the 
dissolution of his marriage. 

One rupee. 

DOWER— Instrument of. See Settlement (No, 68), 

duplicate.— Counterpart (No. 26). 


30. ENTRY AS AS ADVOCATE, VAKIL OB 
ATTORNEY ON THE BOLL OF ANY HIGH 1 
COURT, in exercise of powers conferred on 
such Court by Letters Patent or by the Legal 
Practitioners Act, 1884 — 


(a) in the case of an Advocate or Vakil . 

Five hundred rupees. 

(6) in the case of an Attorney 

Two hundred and fifty rupees. 

MxempU<m> 


^ Entry of an advocate, vakil or attorney on the 
roll of any High Court when he has pre- 
viously been enrolled in a High Court. 


81. EXCHANGE OF PROPERTY- Instrument of . 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty of greatest value as set 
forth in such instrument. 


1 Substituted for the words and figure **8ee Agreement by way of equitable 
mortgage (No, 6)'* by s. 8 {S) of the Indian Stamp (Amendment) Act, 1904 fKV of 

8 The entry ‘^Equitable Mortgage*^ was omitted by s, 8 (5), ihid. 
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Description of Instrument. 


Proper Stamp-duty. 


OSXITBACT. See Copy (No. 24). 


<S2* FURTHER CHARGE — ^Instrument of, that is 
to say, any instrument imposing a further 
charge on mortgaged property — 

(a) when the original mortgage is one of the 
description referred to in clause (a) of 
Article No. 40 (that is, with possession) ; 


^E>) when such mortgage is one of the descrip- 
tion referred to in clause (&) of Article 
No. 40 (that is, without possession) — 

^i) if at the time of execution of the instru- 
ment of further charge possession of the 
property is given or agreed to he given 
nnder such instrument ; 


tii) if possession is not so given . 


GIFT. — Ohistrument of, not being a SETTiiBMBNT 
(No. 68) OB WiLii OB Tbansfeb (No. 62). 


HXEmG AGREEMENT or agreement for service. 
See Aobeement (No. 6). 

3A INDEMNITY-BOND 


INSPECTORSHIP-DEED. See Compositiott-Derd 
(No. 22). 

INSURANCE. See Policy of Inrubanoe (No. 47). 

i35. XiEASE» including an under-lease or sub-lease 
and any agreement to let or sub-let — 

(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 

0) where the lease purports to be for a term 
of less than one year ; 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the 
further charge secured by such 
instrument. 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
charge (including the original 
mortgage and any further charge 
already made) "less the du^ 
already paid on such original 
mortgage and further charge. 

The same duty as a Bond (No. 16) 
for the amount of the tether 
charge secured by such instru- 
ment. 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty as set forth in such instru- 
ment. 


The same duty as a Security-Bond 
(No. 67) for the same amount. 


The same duty as a Bond (No. 15) 
for the whole amount payable or 
deliverable tmder such lease. 
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Description of Instrument. 

Proper Stamp-dijty, 

1 

85. LEASE — conid. 


(ii) where the lease purports to be for a term 
of not less than one year but not more 
than three years ; 

The same duty as a Bond (No. 16) 
for the amount or value of the 
average annual rent reserved. 

(iii) where the lease purports to be for a term 
in excess of three years ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

(iv) where the leas® <ioes not purpprt to be for 
any definite term ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent* which would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 

(v) where the lease purports to be in perpe- 
tuity ; 

The same dutj'- as . a Conveyance 
(No. 23) for a consideration equal 
to one-fifth of the whole amount 
of rents which would be paid or 
delivered in respect of the first 
fifty years of the lease. 

(6) where the leas© is granted for a fibae or pre- 
mium or for money advanced and where no 
re]»t is rctseirved ; 

The same duty as a Conveyaoc© 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as 
set forth in the lease. 

(c) where the leas© is granted for a fine or pre- 
mium or for money advanced in addition to 
rent resawed. 

The same dxtty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fiiie or premium or advance aa set 
forth in the lease, in addition to 
the) duty which would have been 
payable on such leas© if no fin© 
or premium or advance had been 
paid or delivered : 


Provided that, in any ca«e when 
an agreement to leaae is stamped 
with the ad vdhrem stamp re- 
quired for a lease, and a lease in 
purstMtnee of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas^ 
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Description of Instrument. | Proper Stamp-d,uty. 


35, lease— conoid. 


Exemptions, 


{a) Lease, executed in the ease of a cultivator and' 
for the purposes of cultivation (including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite terra, is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hundred rupees. 


(6) Leases of fisheries granted under the ^Burma 
Fisheries Act, ]87o, or the * Upper Burma 
Land and Revenue Regulation, 1899. 


36. LETTER OP ALLOTMENT OP SHAEES in any 

company or proposed company, or in respect 
of any loan to be raised by any company or 
proposed company. 


*Two annas. 


jSfee oZso Cebtificatb or other Document (Ko. 19). 


Vn of 1875, 
III of 1899, 


37. LETTER OP CREDIT, that is to say, any instru- 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 


®Two annas. 


LETTER OP GUARANTEE. See Agreesient 
' (No. 5). 


38. LETTER OP LICENSE, that is to say, any agree- 
ment between a debtor and his creditors, that 
the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business at his own discretion. 


Ten rupees. 


39. MEMORANDUM OP ASSOCIAITON OP A 
COMPANY— 

(а) if accompanied by articles of association Fifteen rupees, 
tmder section 37 of the Indian Companies 

Act, 1889 f 

(б) if not so accompanied .... Forty rupees. 

Exemption, 


VI of 1882. 


Memorandum of any association not formed for 
profit and registered under section 26 of the 
Ticdfan Ootnpton’ies Act, 1882. 


VI of 1882. 


1 h’isheriefe Act; 1906 (Burma Act 1J,[ of 1906), by which Act YU 
of 1875 is ‘repioaledw 

2 Bur. Code.' 

3 These words were substituted by si 2'Of thft^ lauiaii: Stsaip (Amex^m!^) Act, 
1923 (43 of 1^. 



xrsioiim, 

XU of 1884. 
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Description of Instrument- 

Proper Stamp-duty. 

40- MOETGr AGE-DEED, not being ^[an Agbeb- 

MENT REXAIINTG TO DEPOSIT OF IStLE-DeEDS, 

PA.WIT OB Pledge (jSTo. 6)], Bottomby Bond 
(]SI o- 16), Mortgage of "a Crop (N'o. 41), 
Bespondentia Bond (No. 56), ob Sscrr-iTF- 
Bond (No, 67) — 


(a) When possession of the property or any part 
of the property comprised in such deed is 
given by the mortgagor or agreed to be 
given ; 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 

(6) when ♦ ♦ * * a possession is 

not given or agreed to be given as aforesaid ; 

Explanation, — mortgagor who gives to the 
mortgagee a power-bf-attorney to collect 
rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within the meaning of this article. 

The same duty as a Bond (No. 15)i 
for the amount secured by su<^ 
deed. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance for the above mentioned ' pur- 
pose where the principal or primary secur- 
ity is duly stamped — 


for every sum secured not exceeding 
Rs- 1,000 ; 

and for every Rs. 1,000 or part thereof 
secured in excess of Rs. 1,000. 

Exemptions. 

(1) Instruments executed by persons taking ad- 
vances under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Loans Act, 
1884, or by their sureties as security for 
the repayment of such advances. 

(2) I^etter of hypothecation accompanying a bill 

of exchange. 

Eight annas. 

Eight annas. 



41* MORTGAGE OF A CROP, including any instra- 
ment evidencing an agreement to secure the 
repayment of a loan made upon any mortgage 
of a crop, whether the crop is or is not in 
existence at the time of the mortgage — 

(a) when the loan is repayable not more than 
three months from the date of the instru- 
ment^ — 

for every sum secured not exceeding 
Rs.300; 

^One anna. 


1 were fiobstiiutdd lo«r the words AoBBBinmT no Kobtgaok 

(Ko; (4) {«) I^dm Stamp (A me nd m ent) Act^ 1904 (XT of 1904). 

2 ^*at the time of execution’* were repealed by s, 8 (4) (i)j ibid^ 

3 Bxeaaepiioit (3^ was repealed by jk 8 ( 4 ) (c), ibid. 
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Description of Instrument. 1 

! 

Proper Stamp-duty. 

41. MORTGAGE OP A CROP— con<«i. 


and for every Rs. 200 or part thereof 
secured in excess of Rs. 200 ; 

One oinna. 

(b) when the loan is repayable more than three 
months, but not more than ^[eighteen 
months], from the date of the instru- 
ment — 


for every sum secured not exceeding Rs. 100 . 

®[Two annas.] 

and for every Rs. 100 or part thereof secured 
in excess of Rs. 100. 

®[Two annas.] 

42. KOTARIAL ACT, that is to say, any instru- 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Pkotest (No. 60) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or by any 
other person lawfully acting a Notary 

Public. 

One rupee. 

See also Pbotest of Bill or Note (No. 60). 


»[43. NOTE OF MEMORANDUM sent by a Broker 
or Agent to his principal intimating the pur- 
chase or sale on account of such principal — 


(a) of any goods exceeding in value twenty 
rupees ; 

Two annas. 

(6) of any stock or marketable secxirity exceed- 
ing in value twenty rupees. 

Subject to a maximum of ten 
rupees, one anna for every 
Rs. 10,000 or part thereof of the- 
value of the stock or security.! 

44. NOTE OF PROTEST BY THE MASTER OF A 
SHIP. 

Eight annas. 

See also Protest by the Master of a Ship 
(No. 51). 


ORDER FOR THE PAYMENT OF MONEY. See 

Bill of Exchange (No. 18 ). 


' ' s ^ 

1 These words were substituted for the words “one year” by s. 7 (B) of the Indian 
Stamp (Amendment) Act, 1906 (Y of 1906). 


2 These words were substituted for the words ‘‘Four ennas” by s. 8 (5) of the 
Indiau Stamp (Ameudmeut) Act, 1904 (XV of 1904). 

3 This Article was substituted by s. 3 (iv) of the Indian Stamp (Amendment) Act, 

1910 (6 of 191(^. , 
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Description of Instrument. Proper Stamp-duty. 


45. PAKTinON— Instrument of [as defined by Tlie same duty as a Bond (No. 15) 
s. 2 {15)]. for the amount of the value of 

the separated share or shares of 
the property. 


N.B , — ^The largest share remaining after the property is partitioned (or 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated : 


Provided always that — 

{a) when an instrument of partition containing an a^eement to divide 
property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 

(6) where land is held on BevenuC' Settlement for a period not exceeding 
thirty years and paying the fall assessment, the value for the 
purpose of duty shall be calculated at not more than five times the 
annual revenue : 

(c) where a final order for elTectihg a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the statnp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty on such 
instrument shall n^ot exceed eight annas. 


46. PARTNERSHIP— 

A. —IlTSTRtrMENT OF — 

(а) where the capital of the partnership does Two rupees eight annas. 

not exceed Rs. 500 ; 

(б) in other cases ..... Ten rupees. 

B. — ^DissoLurnoiir OP — ..... Five rupees. 

^[PA^ra * OR liiEDOE.— AcBBBiadEKT belajxinC 

(No. 6).j 

1 This entry inserted hy s, ^ the Indian Btaanp ( Amendment) Act, 1904 

(15 of 1904). 
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Description of Instrument. 

Proper Stamp-duty. 

47* POLICY OP mSURANCB— 

If drawn singly. 

If drawn in dup- 
licate, for each 
part. 

^[A. — SEA-lNStTBANCE (see section 7) — 



(1) for or upon any voyage — 

(i) where the premium or consideration 

does not exceed the rate of two annas 
or one-eighth per centum of the 
amount insured by the policy ; 

(ii) in any other case, in respect of every 
full sum of one thousand rupees and 
also any fractional part of one thousand 
rupees insured by the policy ; 

One anna 

Two annas 

Half' an anna.. 

1 

One anna.. 

(2) for time — 

(iii) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured oy the policy — 
where the insurance shall be made^ for 
any time not exceeding six months ; 
where the insurance shall ^ be made 
for any time exceeding six months 
and not exceeding twelve months. 

Two annas 

Pour annas 

Oneazma. 

Two annas.] 

i 

1[B. AITD OOnSEB CIiASSES 

OF iNStJBANCE, NOT EjAeWHEBE INOLTOED 

XKT THIS Article, covEBura goods, mer- 
chandise, febsonal effects, crops, and 
OTHER property AGAINST EOSS OR 
damage)— 

(7) in respect of an original policy— 

(i) when the sum. insured does not excesed 

Rs. 5,000 ; 

(ii) in any other case . . . • 

Right annas. 

One rupee. 


and 



(2) in respect of each receipt for any payment 
of a premium on any renewal of an oxiginal 
policy. 

0. — ^Accident and Sickness-Insubanob — 

(a) against railway accident, valid for a single 
journey only. 

One-half of the duty payable in 
respect of the origmal policy in 
addition to the amount, if any, 
chargeable under No^. 53.] 

One anna. 

Exemption, 

When issued to a passenger traveliiag by the 
intermediate or the third olass in any rail* 
way. 




1 These Divisions A and B were substituted for the original Divisions A and B by 
"b. 7 o£ 'the^ lhd]ian Sfcainp (Amer^dmeniJ Act, 19Q6 (V 0 ^ 1906). 

2 These words were substituted for the word '‘Fir^Insurance^’ by s, 2 (n) of 
th,e ^tamp (Amendment) Act, (43 of 1923). 
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Description of Instrument. 

Proper Stamp-duty. 

47, POUCY OP JNSmA^CE-^contd, 


0, — Acoidbnt and Siokness-Insttbancb — contd. 
(b) in any other case — for the maximum 
amount which may become payable in the 
C€iseofany single accident or sickness 
where such amount does not exceed 
Bs. 1,000, and also where such amount 
exceeds Bs. 1,000, for every Bs. 1,000, or 
part thereof. 

Two annas. 

i[CC. — ^Instoancb by way oy indemnity against 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen’s Compensation 
Act, 1923, for every Bs. 100 or part thereof 
payable as premium. 

One anna.] 

D. — ^Life-Insubanob ob otheb Insdbanoe not 
SPE dPiCADLY PBOViDBD YOB, except such a 
Bb-Insubawob as is described in Division 
E of this Article — 

lor every sum insured not exceeding 
Bs. 1,000 and also for every Bs. 1,000 or 
part thereof insured in excess of 
Bs. 1,000— 

(i) if drawn singly .... 

(ii) if drawn in duplicate, for each part 

Six annas. 

1 Three annas. 

Ex&mption. 

Policies of life-insurance granted by the Director 
General of the Post Office of India in accord- 
ance with rules for Postal Life-Insurance 
issued under the authority of the Govern- 
ment of India. 

E. — Bb-Instoanoe by an Insubanob Com- 
pany, which has granted a policy *[of the 
nature specified in Division A or Divi- 
sion B of this Article] with another com- 
pany by way of indemnity or guarantee 
against the payment on the original insur- 
ance of a certain part of the sum insured 
thereby. 

One-quarter of the duty payable 
in respect of the original insur- 
ance but not less than one anna 
or more than one rupee. 

General Exemption, 

loetter of cover or engagement to issue a policy of 
insurance ; 

Provided that, unless such letter or engagement 
bears the stamp prescribed by thS Act for 
such poHoy, nothing shall be e^imable there- 
under, nor shall it be available for any 
purpose, except to compel the delivery of 
the policy therein mentioned. 



3 Tills IDiyision was inserted by s. 2 of the Tndiazi Stamn t Am/mSTnAnt .) Acti 1^5 
<15 of 1825). _ v \ I > 

2 Those words were substituted for the words “of 8E&-ikbdbsncb ob a foucf of 
rna-JNSTOAJfCB” by s. 2 of the Indian Stanqi {Amendment) Act, 192S (43 of 1923). 
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Description of Instrument. 


48. POWBR-OP-ATTORNEY [as defined by section 
2 not being a pboxy (No. 62), — 

(а) when executed for the sole purpose of pro- 

curing the registration of one or more docu- 
ments in relation to a single transaction or 
for admitting execution of one or more such 
documents ; 

(б) when required in suits or proceedings under 

the Presidency Small Cause Courts Act, 
1882; 

(c) when authorizing one person or more to act in 
a single transaction other than the case 
mentioned in clause (a) ; 

{d) when authorizing not more than five persons 
to act jointly and severally in more than one 
transaction or generally ; 

(e) when authorizing more than five but not 
more than ten persons to act jointly and 
severally in more than one transaction or 
generally ; 

(/) when giving for consideration and authoriz- 
ing the attorney to sell any immoveable 
property ; 

(g) in any other case . . . • . 


Explanation , — ^For the purposes of this Article 
more persons than one when belonging to the 
same firm shall be deemed to be one person. 

49. a [PROMISSORY NOTE [as defined by section 2 

my- 

(а) when payable on demand — 

(i) when the amount or value does not 

exceed Rs. 260 ; 

(ii) when the amount or value exceeds 

Rs. 260, but does not exceed 
Rs. 1,000 ; 

(iii) in any other case 

(б) when payable otherwise than on demand . 


Proper Stamp-duty. 


Eight annas. 


Eight annas. 

* XV of 18825. 


One rupee. 


Five rupees. 


Ten rupees. 


The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

One nipee for each person author- 
ized. 

N. B , — ^The term “ registration 
includes every operation inci- 
dental to registration under the 
1 Indian Registration Act, 1877. lo77. 


One anna. 
Two annas. 


Four annas. 

The same duty as a Bill of Ex- 
change (No. 13) for i?he same* 
amount payable otherwise than 
on demand.] 


l/i?ee now the Indian Registration Act, 1908. 

2 This Article substituted by s. 2 of the Indian Stamp (Amendment) Act, 
(43 of 19^). 
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Description of Instrument. 

Proper Stamp duty. 

•SO, PROTEST OF BILL OR NOTE, that is to say, 
any declaration in writing made by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of lExchange 
or promissory note. 

One rupee. 

€1. PROTEST BY THE MASTER OF A SHIP, that 
is to say, any declaration of the particulars of 
her voyage drawn up by him with a view to 
the adjustment of losses or the calculation of 
averages, and every declaration in writing 
made by him against the charterers or the con- 
signees for not loading or unloading the ship, 
when such declaration is attested dr certified 
by a Notary Public or other person lawfully 
acting as such. 

One rupee. 

See also Note oe Protest by the Master op a 
Ship (No. -44). 


•52, PROXY erapoweiing any person to vote at any 
one election of the members of a district or 
local board or of a body of municipal com- 
missioners, or at any one meeting of (a) mem- 
bers of an incorporated company or other body 
cotporate whose stock or fimds is or are divid- 
ed into shares and transferable, (6) a local 
authority, or (c) proprietors, members or con- 
tributors to the funds of any institution. 

1 [Two 'annas.] 

RECEIPT [as defined by section 2(23)] for any 
money or other property the amount or value 
of which exceeds ttrenty rupees. 

One anna. 

Sxerf^ptions, 

Receipt-^ 


(a) endorsed on or contsimed m any instfutnent 
duly stamped, or exempted under the 
proviso to section 3 (instruments ex^tited 
on behalf of the Government) €M5knowledg- 
ing the receipt of the consideration money 
therein expressed* or the receipt of any 
principal-money, interest, or annuity, or 
other periodical ph 3 nnefA thereby secured ; 


(6) for any payment of money without consi- 
deration ; 


(c) f6r any payadeht idf itot by a etrltiyato(r dn 
^cotlnt Of Ikhd detteSSed to Government 
' ' revehUe, or ^ the Presidencies of Fort St. 

Geoi^ and Bdrdbty) of Inam lands ; 



■ ki^XIgiib W(M slfbttS^iitea tale m tedtda “mt <>y «. 2 dhe Ifidltaii 

•Stamp {Amendment} Acty 1923 (43 of 1925). 
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Description of Instrument, Proper Stamp-duty. 


53. RECEIPT — contd. 

Exemptions — centd. 

(d) for pay or allowances by non-commissioned 
officers, 1 [soldiers or airmen] of 3 [His 
Majesty’s military or air forces] when serv- 
ing in such capacity, or by mounted 
police-constables ; 

(c) given by holders of family-certificates in cases 
where the i>erson from whose pay or allow- 
ances the sum comprised in the receipt has 
been assigned is a non-commissioned officer, 

1 [soldier or airman] of 1 [any of the said 
forces] and serving in such capacity ; 

(/) for pensions or allowances by persons re- 
ceiving s\ich pensions or allowances in res- 
pect of their service as such non-commis- 
sioned officers, 1 [soldiers or airmen), and 
not serving the Government in any other 
capacity ; 

(g) given by a headman or lambardar for land* 

revenue or taxes collected by him ; 

(h) given for money or securities for money 
deposited in the hands of any banker, to 
be accounted for ; 

Provided that the same is not expressed to 
be received of, or by t^e hands of, any 
other than the pejpson to whom the same is , 
to be accounted for : 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for, or upon a letter of 
allotment of a share or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body parpmrftte 
or such proposed or intended comjjjai^ or 
body or in respect of a debenturer being a 
marketable security. 

2[ See also Poliot op iNsraANOB [Kq, 47-R (^)]. ] 

54. BECONtEYANCE OF 

PROPERTY— 

(а) if the consideration for which the property same di*|y aa a Conveyance* 

was mortgaged does not exceed Rs. 1,000 ; (No. 23) for the amount of such 

m set in the 
]0eepn’V!eyanee. 

(б) in any other case 

"l?l9QDe88 wards substituted by s. Z and Seh. X q 4 the Bep fttdi ng aaa^ Amending 
Act, 1927 (10 of 1^. ^ 

2 This note was added by s. 7 (4) of the Indian Stwnp (Amentoent) Adv 1906* 
(V of 1 906) . 
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Description of Instrument. 

Propel Sbamp-duty, 

55. BELEASE, that is to saj", any instrument! [(not 
being such a release as is provided for by 
section 23A)] whereby a person renounces a 
claim upon another person or against any 
specified property — 


(a) if the amount or value of the claim does not 
exceed Rs. 1,000 ; 

The same duty as a Bond (No. 15) 
for such amount or value as set 
forth in the Release. 

(6) in any other case ..... 

Five rupees. 

56. RESPONDENTIA BOND, thet is to say, any 
instrument securing a loan on the cargo laden 
or to be laden on board a ship and maldng re- 
payment contingent on the arrival of the 
cargo at the port of destination. 

The same duty as a Bond (No. 15) 
for the amount of the loan 
seemed. 

REVOCATION OF ANY TRUST OR SETTLEMENT. 

See SETTLBMEisrT (No. 68) ; Tutjst (No. 64). 

i 

1 

57. SECURITY BOND OB MORTOAOE-DBED 

executed by way of security for the due execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per- 
formance of a contract, — 


(a) when the amount secured does not exceed 
B»s. 1,000 ; 

The same duty as a Bond (No. 15) 
for the amount secured. 

(6) in any other ease ..... 

Five rupees. 


Exemptions. 


Bond or other instrument, when executed — 

(а) by headmen nominated under rules framed 
in accordance with the ^Bengal Irrigation 
Act, 1876, section 99, for the due perform- 
ance of their duties under that Act ; 

(б) by any person for the purpose of guarantee- 
ing that the local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object 
of public utility shall not be less than a 
specihed sum per mensem ; 

(c) under No. 3A of the rules made by the Gov- 
ernor of Bombay in Council under section 
70 of the 8 Bombay Irrigation Act, 1879 ; 


IXhe parenthesis was inserted by s. 8 (7) of the Indian Stamp (Amendment) Aet, 
1904 (Xr of imi. 

Si W Coda 
* Bom. Ck>de. 


Bam Act HI 
^ 1876, 


Bonn, Act 
VH of 1879. 
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Description of Instrument. 


67. SECURITY BOND OR MORTGAGE-DEED— 

contd. 

Bxenipti ons — eoiatd. 

(<Z) executed by persons taking advances under 
the Land Improvement Loans Act. 1883, 
of the Agriculturists’ Loans Act, 1884, 
or by their* sureties, as soenrity for the re- 
payment of such advances ; 

(e) executed by officers of Government or their 
sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58* SETTLEMENT— 

A, — ^iNSTRuaiENT 01 * (including a deed of dower) 


Exemptions. 

^a) Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

’{b) Hludassa, that is to say, any settlement of 
immoveable property executed by a Bud- 
dhist in Burma for a religious purpose in 
which no value ha# been specified and on 
which a duty of Rs. 10 has been paid . 

B. — ^Revocation OS’ — . • ♦ . , 


See also Trust (No. 64 ). 

SHARE WARRANTS to bearer issued imder the 
Indian Companies Act, 1882. 


Proper Staiup-dufy. 


XK of 1883. 
Xn of 1884. 


The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement ; 

Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instirrment of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


1 [One and a half times] the duty 
payable on a Conveyance (No. 23) 
for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 


These words were substitute for the words ‘^three quarters of'^ by s. 3 (o) of. 
the Xixdiag Btamp (^endmi^t) Act, 191Q (6 of 1910). 
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Description of Instrument. 

Proper Stamp-duty. 

69. SHAEE WARRAHTS— conid. 


Exemptions, 


Share warrant when issued by a company in pur- 
suance of the Indian Companies Act, 1882,1 
section 30, to have effect only upon pay- 
ment as composition for that duty, to the 
Collector of Stamp-revenue, of — 


(a) * [one and a half J per centum of the whole 
subscribed capit^ of the company , or 


(b) if any company which has paid the said 
duty or composition in full subsequently 
issp.e^ au addition to its subscribed capital 
— ? [one and a half] per centum of the 
additional capital eo issued. 


Bp]8|Pr CEBzayiOATE (l^o. 19). 


6p. BPIPHH0 for or relating to the con- 

veyance of goods on board of any vessel. 

One anna. 

91, QiB IiEASB-- 


(o) when the duty with which the lease is charge 
able does not exceed five rupees ; 

The duty with which such lease ia 
chargeable. 

(6) in any other case ..... 

Five rupees. 

Exemption, 


1 

Sxirrender of lease, when such lease is exempted 
from duty. 


TPAIQIREIR (w^etb^r witfi pr without considera- 


^^h^es in an incorporated company or other 
podydOTpprato^ 

5 [One-half] of the duty payable on 
a Conveyance (No, 23) for a con- 
sideration equal to the value of 
the share. 

(6) of debentures, being marketable securities, 
the del^ntqre i» liable tg duty or 
not, dehent?iWS provided for by 

. emotions; 

» [One-half] of the duty payable 
on a Conveyance (No^ 23> lor a 
consideration eawd to tlie face 
amount of the aebentore. 


aow the CodsapaziieB Aot^ 1913 (7 ol 1913), 

2 Theee woa?4s weajei sa;lbatit^ted fojr ih^ word by ^ 3- (vj e| the 

Indian ^ Stamp (Amendment) Act, 1910 (6 a| 1910),, 

3 This word was substitnted for the word “one-qnarter” by s. 3 thid^ 
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Description of Instrument. 

Proper Stamp-duty. 

62. mANSPER->ooni(f. ^ 


(c) of any interest secured by a bond, mortgage- 
deed or policy of insurance — 

^i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees ; 

The duty with which such bond, 
mortgage-deed or policy of 
insurance is chargeable. 

(ii) in any other ease ..... 

Five rupees. 

(d) of any property under the Administrator 
General ’s Act, 1874, 1 section 31 ; 

Ten rupees. 

■(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (a) to (c) of this 
Article. 

Exemptions, 


TTransfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 


(.6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods j I 

' 

^c) of a policy of insurance ; 

(d) of securities of the Government of India. 


See also section 8, 


66» TEAlfiSFER OF LEASE by way of assignment 
and not by way of under-lease. 

The same duty as atUonveyance 
(No. 23) for a consideration equal 
to the amount of the considera- 
tion for the transfer. 

Escemption, 


lEiwnsfer of a,ny leaiae exen^pt from duty. 


U. TRUST— 

. nf, or coneearning, any 

property when made by any writing not 

’Hae eanie duty as a Boaid (N». 16) 
for a sum equal to the amount or 
valueof ihe 

as set forth in the ixus^ronent 
but not 


TOW the AdministratoT General’s Ackj 1915 (5 of 1913). 



Swrt title. 


Aawdment 
ol M«ti<m 4 , 
AetZY, 
1882. 
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Description of Instrument. 

Proper Stamp-duty, 

64, TRUST — conid, 

B. — ^Revocation or — of, or concerning, anj^- pro- 

The same duty as a Bond (No. IS)- 

perty when made bv any instrument other 

fora sum eqaal to the amount 

than a Will. 

or value of the property con- 

See also Settlement (No. 58). 

VALUATION'. See Appraiseivient (No. 8). 

VAKIL. See Entry as a Vakil (No. 30). 

65. WARRANT FOR GOODS, that is to say, any 

cerned as set forth in the instru* 
ment but not exceeding tei^ 
rupees. 

Four annas. 

instrument evidencing the title of any person 
therein named, or his assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or certified by or 
on behalf of the person in whose custody such 
goods may be. 



[SCHEDULE II. — Enactments repealed. 1 Repealed by s. 8 and 
Schedule II of the Repealing and Amending .let, 1914 {10 of 1914). 


ACT Ho. Ill OF 1899.1 

[2Wi January, 1899.3 

An Act to further amend the Presidency Small Cause Courts 

Act, 1882. 

Wheebas it is expedient to further amend the Presidency Small 
Cause Courts Aci, 1882 ; It is hereby enacted as follows : — ZY of 1882# 

1. (1) This Act may be called the Presidency Small Cause Courts 
Act, 1899 ; 2 * * * * » 

2. To section 4 of the Presidency Small Cause Courts Acf, 1882 ZY of 188S. 
(hereinafter referred to as “the said Act”), the words “and the expres- 
sion ‘Eegistrar’ includes a Deputy Begistoar” shall be added. 

1 V<a Statement of Objects and Beasons, see Gazette of India, 1898, .Ft. Y, »; 210; 
for Beport of the Select Committee, see tbid, 1899, Ft. Y, p. Ij for Froceeduige in 
Oonnoil, see ibid, 1898, Ft. VI, p. 101; ibid, 1899, Ft. VI, pp. 3 ahd 26. 

2 The 'word “and” and sofa-sebtion (2) were repealed by e. 3 and Seh. II of the Be- 
pealing and Amending Act, 1914 (10 of 1914). 
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I of 1895. 


1899: Act IV.] Government Buildings, 


S. For section 8A of the said Act as amended by the Presideocy Substitution 
Small Cause Courts Act, 1893, the following section shall be substituted, tion^foT 


namely, — 


section 8A, 
Act XV, 
1882, as 
amended by 
section 4, 


Act I, 1895. 


''8k, (1) During any absence of the Chief Judge or any Judge of 
the said Court, or during the period for which any Judge is acting as 
Chief Judge, the Local Government may appoint any person, having 
the qualifications required by section 7, to act as Chief Judge or Judge 
of the said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, ormf the Judge acting as Chief 
Judge, or until the Local Government sees cause to cancel the appoint- 
ment of such acting Chief Judge or Judge, as the case may be/’ 

4. In section 9, sub-section (J), of the said Act as so amended, after 
clause (a) the following danse shall be added, namely : — 

"(aa) empower the Eegiatrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and”. 


Performaiice 
of duties of 
absent 
J udge. 


Amendment 
of section 9, 
Act XV, 
1882, as 
amended by 
section 6, 
Act I, 1896. 


6. In section 13 of the said Act, between the word “appoint” and 
the words “as many clerks” the words “a Deputy Eegistrar and ” 
'Shall be inselrted. 


Amendment 
of section 13, 
Act XV, 
1882. 


ACT No. IV OF 1899.i 

[3rd Febrmry, 1899.2 

An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 
Whereas it is expedient to provide for the exemption from th§ opera- 
tion of municipal building laws of certain buildings and lands which are 

1 Fov Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 256 ; 
■for Report of the Select Committee, see ibid, 1899, Pt. V, p. 15; and for Proceedings 
ijri Council, see ibid, 1899, Pt. VI, pp. 2, 15 and 20, 

The Act has been declared in force in the Sonthal Parganas by the Sonthal Par- 

f anas Settlement Regulation, 1872 (III of 1872), as amended by the Sonthal Parganas 
ustice and T^aws Regulation, 1899 (III of 1899), B. & 0, Code; in "British Baluchistan 
by Regulation II of 1913, BaL Code. 

VOXj, IV ^ 



Short title 
and extent. 


** Municipal 
authority ” 
defined. 


Exemption 
of certain 
Government 
buildings 
from muni- 
capal laws to 
regulate the 
erection, etc. 
of buildings 
within muni< 
cipalities. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of certain 
Government 
buildings 
■within muni- 
cipalities 
how to be 
made and 
dealt with. 
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Tiiie property, or in the occupation, of the Government and situate 
Tvithin the limits of a municipality ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Government Buildings Act, 1899. 

{2) It extends to the whole of British India ^ 

2* In this Act the expression “municipal authority’’ includes a muni- 
cipal coirporation or a body of municipal commissioners constituted by,, 
br under the provisions of, any law or enactment for the time being’ 
in force. 

3. Nothing contained in any law or enactment for the time being in- 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall 
apply to any building used or required for the public service or for any 
public purpose, which is the property, or in the occupation, of the Gov- 
ernment, or which is to be erected on land which is the property, or in 
the occupation, of the Government : 

Provided that, where the erection, re-erection, construction or 
material structural alteration of any such building as aforesaid (iioi 
being a building connected with Imperial defence, or a l)uilding the 
plan or construction of which ought, in the opinion of the Government, 
to be treated as confidehtial or secret) is contemplated, reasonable 
hotice of the proposed work shall be given to the municipal authority 
before it is commenced. 

I, (I) In the case of any such building as is mentioned in the last 
preceding section (not .being a building connected with Iniperial defence- 
or a building the plan or construotion of which ought, in the opinion of 
the Government, to be treated as confidential or secret), the municipal 
authority, or any person authorized by it in this behalf, may, with 
(the permission of the Local Government previously obtained, but not 
otherwise, and subject to any restrictions or conditions which may, 
by general or special order, be imposed by the Local Government, 
inspect the land and building and all plans connected with its erection,, 
re-erection, construction or marterial structulral alteration, aa the case*. 


1 The word “and*’ and snb-section {S) were repealed by s. 3 and Sch. II of the* 
Eepealing and Amending Act, 1914 (10 of 1914). 
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1 of 1872. 


xiiay be, and may submit to the Local GoTernment a statement in 
writing of any objections or sxiggestions which sucli mnnicijxal authority 
may deem fit to make with reference 'to such erection, re-erection, 
construction or material structural alteration. 

(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the Tjocal Go\ernment, which shall, after such investi- 
gation (if any) as it shall thmk advisable, pass orders thereon, and the 
building referred to therein shall be erected, re-erected, constructed or 
altered, as the ease may be, in accordance with such orders: 

Provided that, if the Local Government overrules or disregards any 
such objection or suggestion as aforesaid, it shall give its reasons for 
so doing in writing 

iS) Every order passed l)y tire Local Government under this section 
^[in regard to any building which is used or required for the administra- 
tion of a central subject as defined in. section 45 A of the Government 
of India Act or which is the propeity of the Government of India] 
shall be' subject to revision by the Governor General in Council, but 
not otherwise, and the decision of the Governor General in Council 
thereon shall be final. 


ACT No. V OF 1899.2 

\_10ih February, 1899.] 

An Act to further amend the Indian Evidence Act, 1872. 

Wblbbbas it is expedient to further amend Ihe Indian Evidence Act, 

1872 : It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Evidence Act, 1899 ; gijojt title. 

3 * 

* 

2. [Addition to section 37, Act I, 1872.] Repealed by the RepeaU 
ing and Amending Act, 1914 (10 of 1914). 

1* These, words were inserted by s. 2 ^ and Sch. I of the Devolution Act, 1920 (38 
of 1920). 

2 ]For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 349; 
for Report of the Select Committee, see ibid, 1899, Pt. V, p. 23; for Proceedings m 
Council, see ibid, 1898, Pt. VI, p. 389; and ibid, im, pp. 17 and 24. 

• The Act has 'beert* declared in force in the Sonthal Parganas by the Sonthal Pargauas 
Settlement Regulation, 1872 (III of 1872), as amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (III of 1899). 

3 The word *‘and’* and sub-section (.^) were repealed by s. 3 and Sch, II of the 
Repealing and Amending Act, 1914 (10 of 1914). 
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Contracts. 


[1899 : Act V* 
[1899: Act VI. 


Amendment 3. (2) In section 45 of the said Act, as amended by section 4 of 
toSiSotf theindian Evidence Act Amendment Act, after the word “handwriting,” 

Aot^,*l872f’ places in whidh it occurs, the words “or finger- 

impressions” shall be inserted. 

(2) To section 73 of the said Act the following shall be added, 

Inamely : — 

“This section applies also, with any necessary modifications, to 
finger-impressions. ’ ’ 

Arr.cTi/iTr.oT't. 4. In sectiou 86 of the said Act, as amended by section 8 of the 

Iiidian Evidence Act (1872) Amendment Act, 1891, for the second HI of l89i. 
paragraph the following shall be substituted, namely : — 

‘ ‘An officer who, with r6.spect to any territory or place not forming 
part of Her Majesty’s dominions, is a Political Agent therefor, as 
defined in section 3, clause (40), of the General Clauses Act, 1897 , ^ 2897- 

shall, for the purposes of this section, be deemed to be a representative 
of the Government of India in and for the country' comprising that 
territory or place.” 

5. [Partial repeal 'of section 8, Act III, 2892.] Repealed by the 
Repealing and Amending Act, 191i (10 of 1914). 


ACT No. VI OF 1899.1 


[17th February, 28.99.] 


Short title, 
.conuneDce- 
ment and 
application. 


An Act to amend the Indian Contract Act, 1872 . 

Whebeas it is expedient to amend the Indian Contract Act, 1872 ; 1*1^* 

It is hereby enacted as follows : — , 

1. (2) This Act may be called the Indian Contract Act Amend- 
'ment Act, 1899. 

(2) It shall come into force on the first day of May, 1899 ; and , 

(8) It shall apply to evefry contract in respect of which any suit is 
instituted, or which is put in issue in any suit, after the commencement 
of this Act. 


Statpn^nt of Objects and Reasons, see Gazette of India, 1898, Ft. V, p, 274 j 
for Eepdrt of tbe Select Committee, see ibid, 1899, Pt. V, p. 19; fdr Proceedings ' 
Council see ibid, 1898, Pt. VI, p. 293,- ibid, 1899, Pt. VI, pp, 10 and 207. 
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2. Section 16 of 'the Indian Contract Act, 1872, is hereby repealed, 
and the following iw substituted therefor, namely : — 


“ 16. (1) A contract is said to be induced by ‘undue influence’ where 
the relations subsisting between the parties are such that one of the 
parties is in a position to dominate the will of the other and uses that 
position to* obtain an unfair advantage ovet the othei\ 

(2) In particular and without prejudice to the generality of the fore- 
going principle, a person is deemed to be in a position to dominate the 
will of another — 

(a) where he holds a real or apparent authority over the otlie-r, or 
where he stands in a fiduciary relation to the other; or 

(h) where he makes a contract with a person whose mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears^ 
on the face of it or on the evidence adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in- 
fluence shall lie upon the peirson in a position to dominate the will 
of the other. 

Nothing in this sub-section shall affect the provisions of section 111 
of the Indian Evidence Act, 1872. 


lUustTafions, 

(a) A having advanced money to his son, B, during his minority, upon B’s coming 
of age obtains, by misuse of parental influence, a bond from B for a greater amount 
than the suin due in respect of the advance. A employs undue influence. 

(i) A, a man enfeebled by disease or age, is induced, by B*s influence over him 
as his medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence. ^ 

(c) A being in debt to B, the money-lender of his village, contracts a fresh loan 

on terms which appear to be unconscionable. It lies on B to prove that the contract 
was not induced by undue influence. x- 

(d) A applies to a banker for a loan at a time when there is stringency in the money 

max'ket. The banker declines to‘ make the loan except at an unusually high rate of 

interest. A accepts the loan on these terms. This is a transaction in the ordinary 

course of business, and the contract is not induced by undue influence.** 


Substitution 
of new sec- 
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1872. 
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3. In section 10 of the said Act the words “undue influence” are 
hereby repealed, and after the same section the following is inserted, 
namely : — 


“lOA. AYhen consent to an agreement is caused by undue influence, 
the n^^reeinent is a contract voidable at, the option of the party whose 
consent was so caused. 

Any such contract may be set aside either absolutely or, if the 
party who was entitled to avoid it has received any benefit thereunder, 
upon such terms and conditions as to the Court may seem just. 

lUu^trafions. 

(o) A’s son lias forged B’s name to a promissory nvote. B, under threat of prosecut- 
ing A’s son. obtains a liond from A for the amount of the forged note. If B sues on 
this bond, the Court may set the bond aside. 

{h) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue 
influence, induces B to execute a bond for Bs. ^0 with interest at 6 per cent, per 
month. The Court may set the bond aside, ordering B to repay the Rs. 100 with 
such intei'est as may seem just.** 

4. (1) Section 74, paragrajph 1, of the said Act is hereby repealed, 
and the following is substituted therefor, namely : — 

“74. When a contract has been broken, if a sum is named in the 
contract as tlie ainoimt to Ije paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who ha.s broken the contract reasonable compensation not exceeding 
the amount so named or, as the case may be, the penalty stipulated 
for. 

Explanation . — stipulation for ittcreased interest from the date 
of default may be a stipulation by way of penalty.” 

(2) After illustration (c) to the said section the following illustrations 
shall be' added, namely : — 

{d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per' cent, 
at the end of six months, with a stipulation that, in case of default, interest shaU be 
payable at the rate of 75 per cent, from the date of default. This is a stipulation by 
way of penalty, and B is only entitled to recover from A .such compensation as the 
Court considers reasonable. 

(e) A, who owes money to B, a money- lei* dsr, undei takes to repay him Uy delivering 
to him 10 raaunds of grain on a certain date, and stipulates that; in the event of his 
not delivering the stipulated amount by the stipulated date, he shall be liable to 
deliver 20 maunds. This is a stipulation by way of penalty, and B is only entitled to 
reasonable compensation in case of breacfi. 

(/) A undertakes to re|)ay B a loan of Rs. 1,000 by five equal monthly instalments, 
with a stipulation that, in default of paj-nnent of any instalment, the whole shall 
become due. This stipulation is not by way of penalty, and the contract may he 
enforced according to its terms. 

(o) A borrows Rs. 100 from B and gives him a* bond for Es, 200 payable by five 
yearly instalments of Rs. 40, with a stipulation that, in default of payment of any 
instalment, the whole shall become due. This is a stipulation by way of penalty.** 
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Short title 
and extent# 


(Preliminary.) 

ACT No. Vrn OF 1899.1 


[17th February, 1899.] 

An Act to consolidate and amend the law relating to the 
impo3j|}ation, possession and transport of petroleum and other 
substances. 

Whereas it is expedient to consolidate and amend the law relating 
{to the importation, possession and transport of petroleum and other 
substances ; It is hereby enacted as follows : — 

Preliminary . 

1. (2) This Act may be called the Indian Petroleum Act, 1899; 2* 

2 * ^ ^ * 

(3) ^Sections 1 to 3, section 25, and all the provisions^ of this Act in 
so far as they relate to dangerous petroleum and the importation of 
j»efroleum extend to the whole of British India. The rest^ of this Act 
extends only to such local areas as the Local Government may, by 
notification in the local official Gazette, direct. 

1 For Statement of Objects and Reasons, G-azette of India, 1899, Pt. V, p. 13; 
for Report of the Select Committee, see ibid, p. 25; for Proceedings in Council, 
see ibid, Pt. VI, pp. 12 and 24, 

2 The word “and” at the i?nd of sub-section (7) and sub-section (2) were repealed 
by s. 3 and Sch. II of the Repealing and Amending Act, 1914 ilO of 1914). 

3 These sections and provisions have been extended to British Baluchistan under s. 3 
of the British Baluchistan Laws Regulation, 1913 (2 of 1913). 

4 These provisions have been declared in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), as amended by the Sonthal 
I’arganas Justice and Laws Regulation, 1899 (3 of 1899), B. & 0. Code. The rest 
of the Act was also declared to be in force in Sonthal Parganas, see B. & 0. Gazette, 
1918, Pt. II, p. 1390. 

* The rest of the Act was extended to — 

(1) Coorg — see Coorg District Gazette, 1899, Pt. I, p. 125; 

(2) Ajmer-Merwara — see Gazette of India, 1901, Pt. II, p. 1178; 

{3) the Punjab — see Punjab Gazette, 1902, Pt. I, p. 21; 

(4) the Madras Presidency — see Fort St. George Gazette, 1900, Pt. I, p. 616; 

ibid^ 1901, p. 325. 

(5) Burma (except the Shan States) — see Burma Gazette, 1901, Pt. I, p. 87; 

(6) the United Provinces — see N, W. P. and Oudh Gazette, 1901, Pt. I, p. 267; 

(7) the Bombay Presidency— isee Bombay Government Gazette, 1901, Pt. I, 

p. 902 ; ' 

t8} the North-West Frontier Province — see Gazette of India, 1903, Pt. II, 
p. 969 ; 

(9) Bengal, see Ben. R. ^ and 0. > " 

(10) Central Provinces, see Central Provinces Gazette, 1906*, Pt. Ill, p. 517. 
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(Preliminary.) 

2. In this Act, unless there is anything repugnant in the subject DeHnitions. 
or context, — 

Ui) “petroleum” includes also — 

(i) the liquids commonly known by the names of rock oil, 

Eangoon oil, Burma oil, paraffin oil, mineral oil, kerosine, 
petroline, gasoline, benzoline, benzine and benzol ; 

(ii) any inflammable liquid which is made from petroleum, coal, 

schist, shale, peat or any other bituminous substance, or 
from any product of petroleum ; and 

(iii) any liquid, or viscous mixture having in its composition 

any of the liquids aforesaid; 

but it does not include any oil ordinarily used for lubricat- 
ing purposes and having its flashing point at or above 
two hundred degrees of Fahrenheit’s thermometer ; 

(b) 1" dangerous petroleum ” means petroleum having its flashing 

point below seventy-six degrees of Fahrenheit’s thermometer : 

Provided that, when all or any of the petroleum on board a ship, 
or in the possession of a dealer, is declared by the master 
of the ship or the consignee of the cargo, or by the dealer, 
as the case may be, to be of one uniform quality, the 
petroleum shall not be deemed to be dangerous, if the 
samples selected from the petroleum have their flashing 
points, on an average, at or above seventy-three degrees 
of Fahrenheit’s thermometer, and if no one of ‘these 
samples has its flashing point below seventy degrees of 

that thermometer : 

(c) to “import” means to bring into British India by sea or land : 

(d) to “transport” means to remove within British India from one 

place to another : 

(e) “prescribed” means prescribed by rules made under this Act : 

and 

(/) “ship” includes anything made for the conveyance by water 

of human beings or property. ^ ^ 

3. (1) The “flashing point” of petroleum means the lowest 
temperature at which the -petroleum yields a vapour which will fumidi deflnitioas. 

1 For rtdes as to control of vessels entering Calcutta with petroleum in hulk under 
the Indian Ports Act, 1889 (see now the Indian Ports Act, 1908), see Ben. E. and 0. 
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(Preliminary .) 

a moiaeiitary flash or flame when tested in accordance with the direc- 
tions in the firvst schedule with an apparatus which has been stamped 
and certified as provided by this Act within a period of five years* 
immediately preceding the date on which the appairatus is used for the 
testing, and after the corrections (if any) which the certificate declares 
are to be applied to the results of the testing, have been made. 

(2) Notwithstanding anything in the definitions of ‘‘import’’ and 
“transport,” the Local Government, with the previous sanction of the 
Governoir General in Council, may, by notification in the local official 
Gazette, declare — 

^(a) that petroleum imported into the Province from any part of 
British India, by sea or across intervening territory not 
being paJrt of British India, shall, for all or any of the 
purposes of this Act, be deemed to be transported ; and 

(6) that petroleum transported into the Province from any place 
in British India shall, for all or any of those purposes, be 
deemed to be imported; 

and thereupon the provisions of this- Act, and of the rules made under 
this Act, with respect to transport and import, respectively, shall apply 
to petroleum so imported or transported. 

4. (1) The Governor General in Council may, by notification^ in 
the Gazette of India, alter or add to the first schedule b/ laying 
down new or varied tests and directions for preparing and using them ; 
and after the issue of any such notification as aforesaid, the reference 
in section 3, sub-section (1), to the first schedule shall be construed 
as referring to the said schedule as so altered or added to for the time 
being. 

(2) The Governor General in Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of 
kny substance other than petroleum to which the whole or any portion 

* Petrolemn imported into Chittagong by sea from any port in Bnnna is to be 
deemed to be transported within the meaning of this danse, see Ben. B. and 0. 

For notifications under this clause, see different I^cal Buies and Orders. 

2 For such notification, see Gen, B. and 0. 



1899: Act VIIL] 


Petroleum. 


139 


(Preliminary. Dangerous PeAroIcvm.) 

of this Act may be applied in exercise of the power conferred by section 
22, and for which the tests in the first schedule are unsuitable. 

X of 1897. hi?) The provisions of section 23 of the G-eneral Clauses Act, 1897, 
shall apply to notifications under this section as if they were .rules or 
orders required to be made after previous publication. 


Dangerous Petroleum. 

5. (I) Xo quantity of dangerous petroleum exceeding forty gallons Dangerous^ 
shall be imported or transported or kept by any one person or on tlie qua^ntfS 
same pi-einises, except under, and in accordance with the conditions 
(if any) of, a license from the Local Government l[or an officer 
appointed by the Local Government in this behalf] 2^^ ^ 

(2) Every application for such a license shall be in writing in the 
prescribed form, 3 and shall contain the prescribed particulars. 


6 . No quantity of dangerous petroleum equal to, or less than, forty 
gallons shall be kept or transported without a license : 

Provided that, nothing in this section shall apply in' any case where 
,the quantity of the petroleum kept by any one person or on the same 
premises, or transported, does not exceed three gallons, and the 
petroleum is placed in separate glass, stoneware or metal vessels, each 
of wliich contains not more than a pint and is securely stopped. 

7. Dangerous petroleum — 

(a) which is imparted and is kept at any place after seven days 
from the date of its importation, or 


Dangerous 
petroleum in 
quantities 
not exceed- 
ing forty 
gallons. 


Vessels con- 
taining dan- 
gerous petro- 
leum to be 
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(6) which is ti'ansported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels having attached thereto labels in con- 
spicuous characters stating the description of the petroleum, with the 
addition of the words | ‘highly inflammable’ ' and with the addition, — 

(d) in the case of a vessel kept, of the name and address of the 

consignee or owner ; 

^ These words were inserted by Schedule, Part I, of the Decentralization Act, 1914 
of 1914). , , , . , ^ 

* The words “granted aa next hereinafter provided'* were repealed by the Bepealmg 
and Amending Act, 1901 (XI of 1901). 

*Por form of application for a license to import, transport and possess petroleum 
in Burma, «ec Burma Gazette, 1900, Pt. 1, p. (w. 
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(Dangerous Petroleum. Petroleum generally.) 

(e) in the case of a vessel transported, of the name and address 

of the sender ; and, 

(f) in the case of a vessel sold or exposed for sale, of the name and 

address of the vendor. 

Petroleum generally. 

8. (I) The Governor General in Council may make rules to carry 
out the purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the fore- 
going power, such ^rules may provide for the granting of licenses to 
transport petroleum from any part of British India to any other part 
of British India in cases in which such licenses are by law required. 

9. (I) The Local Government, with the previous sanction of the 
Governor General in Council, may make rules^ to regulate the importa- 
tion of petroleum and the granting of licenses to possess or to transport 
petroleum within the Brovince in cases in which such licenses are by 
law required. 

(2) In particular and without prejudice to the generality* of the 
foregoing power, such rules may — 

(a) determine the ports at which alone petroleum may be imported ; 

(h) provide for ascertaining the quantity and description of any 
petroleum on board' any ship ; 

(c) determine, the places at which, and the conditions on and 

subject to which, petroleum may be discharged into boats, 
landed, transhipped or stored ; 

(d) provide for the selection by an officer appointed by the Local 

Government in this behalf, and for the delivery to him, either 
after or before petroleum has been landed, of samples of all 
petroleum landed or intended to be landed; 


1 For rules as to the transport of petroleum from one Province of British India to 
another, see Gazette of India, 1902, Pt. I^ p. 889; and Gen. R. and O. 

8 For rules under this section for refining and testing of petroleum produced in 
Burma, see Bur. R. M. 

For rules regulating import by sea of petroleum into different Provinces, see 
different Local Rules and Orders. 

For rules regulating the impbrt, possession, sale and transport of carbide of calcium, 
see different Local Rules and Orders. 

For rules regulating the grarit of licenses to possess or transport i)etroletjm, see 
different Local Rules and Orders. 
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(Petroleum generally.) 

(e) provide, in the case of each consignment which is stated to be 
of one uniform quality, for the number of samples to be 
selected, and for the averaging of the results of the testing 
of those samples ; 

(/) provide, where the results of the testing of the samples raise 
a doubt as to the uniformity of the quality of the petroleum 
in any such consignment, for the division of the consign- 
ment into lots, and for the selection and testing of samples 
of each lot, and for the treatment of the lot in accordance 
with the results of the testing of those samples; 

ig) fix fees for the sampling and testing of petroleum ; 

(h) fix fees for the storage of petroleum unless any local authority 
is empowered in that behalf; 

it) define, with respect to any petroleum produced within the 
Province, the limits of the places in which such petroleum 
is to be refined 1,2; 

<j) provide for the testing at oir near those places of petroleum so 
produced 2; 

ik) prevent the removal from those limits, otherwise than under 
the provisions of this Act applicable to dangerous petroleum, 
of petroleum so produced which has not satisfied the pre- 
scribed test; 

(l) prescribe the authority by which licenses to possess or to 

transport petroleum may bS granted ; 

(m) fix the fee to be charged for any such license ; 

(n) limit ^he quantity of petroleum to be covered bj' any such 

license ; 

(o) prescribe the conditions which may be insetted in any such 

license ; 

(p) limit' the time during which any such license is to continue in 

force ; 


notification issued under this clause, see difierent Local Rules and Orders, 
or rules as to refining and testing petroleum, see different Local Rules ^d Orders. 
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(Petroleum generally.) 

(q) provide for the renewal of any such license ; 

(r) provide for the nature and situation of the premises in respect 

of which licenses to possess petroleum ]nay be granted, the 
inspection of premises so licensed and the testing of petroleum- 
found thereon ; aud 

($) prescribe the manner jn w)}k*h tlm petrolenm covered by a 
license to transport is to be packed, the mode and time oh 
its transit, the route by wliich it is to be taken, and its 
stoppage and inspection during transit. 

10. (1) Petrolenm discharged into boats or landed in accordance- 
with rules made under section 0, sub-section (5), shall not be removed 
from the boats or places in or at which it is stored until the samples 
selected therefrom in accordance with those rules have been tested by 
an officer^ appointed by the Local Goveniment in this behalf and the* 
office]* has given a certificate that the petroleum is not dangerous 
petrolenm. 

(2) If the officer, after testing the samples, refuses to give-the certL 
ficate in respect of any petroleum, the Local Government may permit 
the consignee, within a time to be fixed by the Local Government 
in this behalf, — 

(a) to rectify the petroleum, 

(h) to apply for a license to import the petroleum as dangerous 
petroleum, or 

(c) to re-export the petrolenm. 

(3) If the consignee does not, within the time fixed under sub-section* 
(2), avail himself of the permission granted under that sub-section, the- 
petroleum may be disposed of as the Local Government may direct. 

(4) Notwithstanding anything in the foregoing provisions of this- 
section, the Local Government, in its discretion, may, where the officer 
has refused the certificate, direct that the petroleum be ire-tested by 
another officer appointed by it in this behalf, and may, if that officer 
advises ,that the petroleum is not dangerous petroleum, autKorize ife 
removaj from the boats or places in olr at whicE it is stored. 

I For 03Bac«rs appointed by Local Governments, see different txjcal Kules and Orderat 
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(Petroleum generally.) 

11. No quantity of petroleum exceeding five hundred gallons shall 

be kept by any one person or on the same premises, or shall be transport- port of 
ed, except under, and in accordance with the conditions of, a license ^ 

-granted under this Act : 

Provided that the Local Government may, by notification^ in the 
local official Gazette, exempt from the operation of this section petroleum 
when transported in such particular manner and under such particular 
-conditions as may be set foirth in the notification. 

12. Any officer specially authorized2 in this behalf by the Local 

Government may require any dealer in petroleum to show him any recLuire 

dealer to sell 

jplace and any of the vessels in which any petroleum in his possession samples, 
is stored or contained, to give him such assistance as he may require 
■for examining the same, and to deliver to him samples of the petroleum 
-on payment of the value of the samples. 

13< When any such ofBicer has, in exercise of the powers conferred Notice *** 
.by section 12, or by purchase, obtained a sample of petroleum in the 
possession of a dealer, he may give a notice in writing to the d e a le r 
informing him that he is about to test the sample, dr cause it to be 
tested, at a time and place to be fixed in' the notice, and that the dealer 
or his agent may be present at the testing. 


14. On any such testing if it .appears to the officer or other person Ceartifioateas 
so testing that the petroleum from which the sample has been taken, oftewi. 
is' or is not dangerous petroleum, the officer or other person may certify 
the fact ; and the certificate so given shall be receivable as evidence in 
•any proceedings which may be taken under this Act against the dealer 
in whose possession the petroleum was found, and .shall, until the 
rpontrary is proved, be proof of the fact stated therein, and a certified 
copy of the ceirtificate shall be given, free of charge, to the dealer at 
4iis request. 


iigfcance of a notification under ti^ section, see Calcutta Gazette, 1909, 

2 See Gazette of India, 1906, Pt. II, p. 246 ; Fort St. George Gazette 1900 t . 
^). 726; Bom. Oovt. Gazette, 1909, Pt. Vp. 864 j Burma aSte. S WT u 74’. 
-Gazette of India, 1909, Pt. II, p. 852; Calcutta Gazette, 1909, Pt. I, p, 814^' 
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(Penalties.) 


Penalties. 

Penalty for 15. Whoever — 
illegal im- 
portation, (a) in contravention of this Act or of any of the rules thereunder, 

possession or , 

transport of imports, possesses or transports any petroleum ; or 

petroleum or 

for refusai^^o (h) otherwise contravenes any such rules as aforesaid; or 
s^Sni2.^^ (c) breaks any condition contained in a license granted under this- 

Act ; or 

(d) being a dealer in petroleum, refuses or neglects to show to any 
officer authorized under section 12 any place or any of the 
vessels in which petroleum in his possession is stored or 
contained, or to give him such assistance as he may require 
for examining the same, or to give him samples of the 
petroleum on payment of the value of the samples ; 
shalt be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred rupees, or 
^ith both- 


Penalty fo.' 
contraven- 
tion of 
section 7. 


16. Whoever keeps, sells or exposes for fale dangerous petroleum 
in vessels not labelled as prescribed by section 7 shall be punishable 
with fine which may extend to five hundred rupees. 


Confiscation 
of petroleum. 


17. In any case in which an offence under section 15, clause (a), 
clause (b) or clause (c), or section 16 has been committed, the convict- 
ing Magistrate may direct that — 

(a) the petroleuih in respect of which the offence has been com- 
mitted, or 


(b) where the offender is importing or transporting, or is in posses- 
sion of, any petroleum exceeding the quantity (if any) which 
he is permitted to import, transport or possess, as the case- 
may be, the whole of the petroleum which he is importing 
or transporting or is in possession of, . 
shall, together with the tins or other vessels in which it is contained, 
be confiscated. 

18. The criminal jurisdiction under this Act shall, in the Presidency- 
towns, be exercised by a Presidency Magistrate, and, elsewhere, by 
a Magistrate of the first class or (where specially empowered 'by the 
Local Government to try eases under this Act) a Magistrate of the 
se/wnd clasp 
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Test-apparatus. 

19. A model of the apparatus for testing petroleum under tliis Act 

d £lFdiI} 113 ■ 

shall be deposited in the office of the Chemical Examiner to Govern- 
ment , Calcutta, and be marked with the words “Model test-apparatus”. 

20. (1) The Chemical Examiner shall, on payment of the pre- Verification 
scribed fee-^ (if ain), compare with the said model test-apparatus and 

verify every -apparatus for testing petroleum which is submitted to 
him for the purpose. 

{2) If any apparatus for testing petroleum, when compared and 
verified as provided by sub-section (1), is found correct, or correct 
subject to certain corrections to be applied to the results of the tests, 
the Chemical Examiner shall stamp the same with a special number 
and with the date of the verification, and shall fuither give a certificate 
in writing under his hand, in the prescribed form, 2 to the effect that 
on the date aforesaid the apparatus was compared and verified by him 
and found to be correct, or correct subject to certain specified corrections 
to be applied to the results of the tests. 

(S) A certificate granted under this section shall, until the contrary 
is proved, be proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a ^register, in the pre- 
scribed form, of all certificates granted under this section. 

(5) Subject to the payment of the prescribed fees^ (if any), the said 
model test-apparatus shall be at all reasonable times open to inspection 
by any person desiring to inspect it. 


Miscellaneous. 

21. The Local Government may, by notification in the local official Power ta 
Gazette, exempt^ from the operation of all or any of the provisions of 

■ — — — from 

iFor fees prescribed under this section, $ee Gazette of India, 1890. Pt I, n 734 operation of 
and Genl. R. and 0., Vol. Ill, p. 353. . , lu , 

2 For revved form of certificate, see Gazette of India, 1899, Pt. I, p. 1102: Genl. 

K. and O., Vol. Ill, p. 352. 

3 For Form of Register, see Genl. R. and 0., Vol. Ill, p. 353. 

4 For feefe prescribed under this section, see ibid, p. 354. 

5 For inst^ce of notihcation under this section exempting shale oil, see Bombay 

teXTce M^d R. Sd’o ’ exemptions by the Government of 
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Power to 
apply Act 
to other 
substances* 


Power to 
tiinit 

operation of 
enactments, 
relating to 
possession or 
transport of 
petroleum, 
in munioi- 
palities. 


Previous 
publication, 
etc*, of rules* 


{Miscellaneous.) 

this Act, or of all or- any of the rules made under this Act, anj^ petroleum 
which has its flashing ‘point at dr above one hundred and twenty 
degrees of Fahrenheit’s thermometer and is imported as ordinary cargo 
and in quantity not exceeding that specified in the notification. 

22. (I) The Governor General in Council may, by notification^ in 
the Gazette of India, apply the whole or any portion of this Act to 
any substance, othet than petroleum, and may by the notification fix, 
in substitution for the quantities of petroleum fixed by sections 5, 6 
and 11, the quantities of the substances to which those sections shall 
.apply. 

(2) When the whole or any portion of this Act has been applied as 
aforesaid to any substance other than petroleum, the provisions so 
applied shall be construed with all necessary modifications and shall 
have effect as if such other substance had been included in the definition 
.of petroleum. 

23. The Governor Goneral in Council may, by notification^ in the 
Gazette of India and in the^ local official Gazette, limit, in any manner 
he deems fit, the operation of any enactment for the time being in 
force relating to local authorities in any local area or to any particular 
local authority, and the exercise of any power conferred by any such 
enactment, in so far as the enactment relates to the possession or 
transport of petroleum. 

24. (1) Every power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous publication in 
such manner^ as the Governor General in Counci] may, by notification 
in} the Gazette of India, direct. 

(2) All rules made by the Governor General in Council or by the 
Local Government under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may.be, and on such 
publication shall have effect as if enacted by this Act* 

25. [Repeal] Repealed hy s. 3 and Schedule II of the Repealing 
and Amending Aci^ 1914 (10 of 1914), 


JThe provwioBs of ss;^5, 8 to 17, IB, 23 and 24 have been applied, under this 
section, to cajbxde^ caloi^, see NoWtion No. 101-10, dated 4th jWary 1907, 
Gazette of India, 1907, Pt. I, p. 15, and Genl, R. and 0., Yol. Ill, p. 365. ^ 


2 For instances of each notification, see Genl. R. and 0., Vol. II, pp. 366^7. 

5 For rules as to the manner of publication, see GenL R. and 0., Vol. Ill, p. 357. 
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(The First Schedule. — Testing. 's 
THE EIEST SCHEDULE. 

Tesunq. 

{See section 3.) 

I. — ^"ahttc of the Tes^t-aiJ’paraiue. 


'J'lie apparatus consists of the following parts : — 

(1) the oil-cup; 

(2) the cover, with slide, test-lamp, and clockwork arrangement for opening 

and closing the holes in the cover and for dipping the test-flame; 

(3) the water-bath or heating vessel; 

(4) the tripod stand with jacket and spirit-lamp for heating the water-bath; 

(5) the thermometer for indicating the temperature of the oil in the oil-cup; 

(6) the thermometer for indicating the temperature of the vrater in the water- 

bath ; 

(7) the thermometer for indicating the temperature of the oil before it is poured 

into the oil-cup; 

(8) the dropping bottle or yipette for replenishing the test-lamp ; and 

(9) a barometer standardised at the Meteorological Office of the Province or at 

any other place appointed by the Local Government. 

The oil-cup is a cylindrical flat-hottome'd vessel made of gun-metal or brass, and 
tinned or silvered inside. A gauge is fixed to the inside of the cup to regulate the 
height to w^hich it is to be filled with the sample under examination. 

The cup is provided with a close-fitting overlapping cover^ which caiTies the 
thermometer, the test-lamp and the adjuncts thereto. The test-lamp is suspended 
upon two supports by means of trunnions, which allow it to be easily inclined to a 
particular angle and restored to its original position. The socket in the cover, which 
is to hold a round bulb thermometer for indicating the temperature of the oil during 
the testing operation, is so adjusted that the bulb of the latter is always inserted in 
a* definite position lielow the surface of the liquid. 


The cover is provided with three holes, one in the centre and two smaller ones 
close to the sides These are closed and opened by means of a pivoted slide. When 
the slide is moved so as to uncover t^je holes, the suspended lamp is caught by a 
projection fixed on the 'Slide, and tilted in such a way as to bring the end o-f the 
spout just below the surface of the lid. As the slide moves back so as to cover 
the holes, the lamp returns to its original position. * Upon the cover, in front of and 
in a line with the nozzle of the lamp, is fixed a white bead, the diameter of which 
represents the size of the test-fiame to be used. 

The water-bath or heating vessel is so constructed that, when the oil-cup is placed 
in position in it. an air-space or air-chamber intervenes lietween the two : consequently, 
in applying the test under ordinary circumstances, the heat is transmitted gradually 
to tho oil from the hot water through the air-space. The water-bath is fitted 
with a socket for receiving a long bulb thermometer, to indicate the temperature of 
the water! It is also provided with a funnel, an overflow-pipe and two handles. 

The water-bath rests upon a tripod stand, which is fitted with a copper cylinder or 
jacket, so that the bath is surrounded by an enclosed air-space, which retains and 
regulates the heat. One of the legs of the stand serves as a support for a suirit-lamn 
which is attached to it by a small swing bracket. ^ 


^ The clockwork arrangement, by which during the operation of testing the slide 
IS withdrawn and the test-flame dipped into the cup and raised again as the slide it 
replaced, is provided with a ratchet key for setting it in action for each test and 
with a trigger for starting it each time that the test-fame is applied ^ 
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11. — Directions for draicing the Sample and preparing it for testing. 

1. Dtawing the sam/ple. — In all cases the testing officer or some person duly 
authorised by him shall personally superintend the drawing of the sample from an 
original unopened tin or other vessel. 

An opening sufficiently large to admit of the oil being rapidly poured or cyphoned 
from the tin or other vessel shall he made. 

Two bottles, each of the capacity of about forty fluid ounces, are to be filled with 
the oil. One of these, the contents of which is intended to be preserved for reference 
in case of need, is to be carefully corked, the cork being well driven home, cut off 
level with the neck, and melted sealing-wax worked into it The other bottle may be 
either stoppered or corked. 

Preparing the samiHe for testing . — ^About ten fluid ounces of the oil, sufficient 
for three tests, are transferred from the bottle into which the sample has been drawn 
to a pint flask or bottle, which is to be immersed in water artificially cooled until 
a thermometer, introduced into the oil, indicates a temperature not exceeding 50° 
Fahrenheit. 

1[^. Samples of certain mixtures. — Samples of liquid and viscous and sedimentary 
petroleum mixtures shall be prepared for testing in the manner prescribed by the two 
foregoing directions.] 

III. — Directions for preparing and using the Test-apparatus, 

1. Preparing the ujater-hath. — The water-bath is filled by pouring water into the 
funnel until it begins to flow out at the overflow-pipe. The temperature of the water 
at the commencement of each test, as indicated by the long bulb thermometer, is to 
be 1300 Fahrenheit, and this is attained in the first instance by mixing hot and cold 
water, either in the hath or in a vessel from which the hath is filled, until the 
thermometer which is provided for testing the temperature of the water gives the 
proper indication; or the water is heated by means of the spirit-lamp (which is attached 
to the stand of the apparatus) until the required temperature is indicated. 

Preparing the test-lamp. — The test-lamp is fitted with a piece of cylindrical wick 
of such thickness that it fills the wick-holder, but may readily be moved to and fro 
for the purpose of adjusting the size of the flame. In the body of the lamp, upon the 
wicis, W’hich is coiled within it, is placed a small tuft of cotton wool, moistened with 
petroleum, any oil not absorbed by the wool being removed. When the lamp has 
been lighted the wick is adjusted by means of a pair of forceps until the flame is 
of the size of the bead fixed on the cover of the oil-cup; should a particular test 
occupy so long, a time that the flame begins to get smaller, through the supply of ’oil 
in the lamp becoming exhausted, three or four drops of petroleum are allowed to fall 
upon the tuft of wool in the lamp from the dropping bottle or pipette provided for 
that purpose. This can be safely done without interrupting the test. 

S. Filling the oil-cup. — ^The oil-cup having been previously cooled, by placing it 
bottom downwards in water at a temperature not exceeding 500 Fahrenheit, is to be 
rapidly wiped dry, placed on a level surface in a good light, and the oil to be tested 
is poured in very slowly, without splashing, until its surface is level with the point 
of the gauge which is fixed in the cup. The round bulb thermome*ter is inserted into 
the lid of the cup, care being taken that the projecting rim of the collar touches the 
edge of the socket; the test-lamp, prepared as already described, is placed in position, 
and the cover is then put on to the cup and pressed down so that its edge rests on 
the rim of the cup. 

4 . Application of the The water-bath, with its thermometer in position is 

placed in some locality where it is not exposed to currents of air, and where the lieht 
16 ^ sufficiently subdued to admit of the size of the entire test-flame being compared 
with that of the head on the cover. The cup is carefully lifted without shaking it, 
and^ pla^d in the ba^, the test-lamp is lighted, and the clockwork wound up by 
turning the i^^y- The thermometer in the oil-cup is now watched, and, when the tempera- 
ture has reached 560 Fahrenheit, the clockwork is set in motion by pressing the trigger. 


1 This item was added by Notificaiion No. 3901-6, dated 27th May 1911, see 
fSazette of India, 1911, Part I, p. 368. . . 
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Tf no flash takes place, the clockwork is at once rewound and the trigger pressed 
.at 570 Fahrenheit, and so on, at every degree rise of temperature until the flash occurs, 
or until a temperature of 95c Fahrenheit has been reached. 


If the flash takes place at any temperature below 77© Fahrenheit, the temperature 
at which it occurs is to be recorded. Two fresh portions of the sample are then to 
be successively tested in a similar manner and the results recorded. If no greater 
diflerence than 20 Fahrenheit exists between any two of the three recorded results, 
and if in no instance the flash has taken pl/ice within eight degrees of the temperature 
.at which the testing is commenced, each result is to "be corrected for atmospheric 
pressure as^ hereafter described, and the average of the three corrected results is the 
flashing point of the sample. In the event of there being a greater difference than 2o 
Fahrenheit between any two of the results, while in no instance has the flash taken 
place within eight degrees of the temperature at which the testing was commenced, 
the series of tests is to be rejected, and a fresh series of three similarly obtained, 
and so on, until a sufficiently concordant series is furnished, when the results are to 
be corrected and the average taken in the manner already described. 


If, however, a flash has occurred at or below 60° when the test is applied in the 
manner above described, the next testing shall be commenced ten degrees lower than 
'the temperature at which the flash had been previously obtained (that is to say, 
at 540 or thereunder), and this procedure shall be continued until the results of 
* three consecutive tests do not show a greater difference than 2° and until a flash 
has not occurred in any of the three tests within eight degrees of the temperature 
at which the testing is commenced : Provided always that, if at the commencement 
‘Of the series of tests a flash has occurred on the first application of the test-flame at 560 
and if a flash has also occurred on the first application of the flame in each of three 
.successive tests in which, thereupon, the test-flame is first applied at 46° as above 
directed, the testing officer shall certify that the petroleum has a flashing point below 
47®, and the sample shall be reported dangerous. 


If a temperature of 760 Fahrenheit has been reached without a flash occurring, the 
application of the test-flame is to be continued at eveiy degree rise of temperature 
'until a temperature of 95® Fahrenheit has been reached. If no flash has occurred up 
to this point, and if the petroleum is declared to be imported subject to the provisions 
of the Act, the tests! shall not be continued, and the testing officer shall certify that the 
petroleum has a flashing point over 950 and is not dangerous. But if the petroleum 
is oil ordinarily used for lubricating purposes and is declared to have its flashing point 
at or above 200® or is oil to which a notification of the Local Government exempting 
it from the operation of the Act will be applicable in the event of the' flashing point 
being found to be at or above 120®, the test shall be continued as follows :~The oil- 
cup as to be removed from the water-bath, and the temperature of the water in the water- 
bath is to be reduced to 95® Fahrenheit bv pouring cold water into the funnel (the 
hot water escaping by the overflow-;^ipe). The air-chamber is then to be filled to a 
depth of li inches with water at a temperature of about 95® Fahrenheit, the oil-cup 
IS to be replaced in the water-bath and the spirit-lamp attached to the water-bath is 
to be lighted and placed underneath. The test-flame is then to be again applied from 
960 Fahrenheit, at every degree rise of temperature as indicated by the thermometer 

^ temperature of 200® Fahrenheit or 

120® Fahrenheit as the case may be has been reached. If during the operation the 
test-flame appears to dimmish in size, the lamp is to be replenished in the manner 
prescribed at 2 without interrupting the test. 


If a flash occurs at any temperature between 76® and 200® Fahrenheit, the tempei'it- 
■ture at which it occurs, subject to correction for atmospheric pressure, is the flashing 
X)omt of the sample. ® 


In repeating a test a fresh sample of oil must always be used, the tested sample 
being thrown away, and the cup must be wiped dry from any adhering ofl and cooled 
as already described, before receiving the fresh sample. s , 

As the flashing point of an oil is influenced bv 
pressure to an average extent of l-6o Fahrenheit for every 
inch of the barometer, a correction of the observed flashing point may become necessary 
The height of the barometer must therefore’ be determined at the time of makinc tka 
test for the flashing pomt. The true height of the barometer for the pkrnS of the 
test shall be considered to be the height of the column of mercury measwTd ^ 32® 
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Fahrenheit, which is supported by the air pressure at the time of the experiment y 
that is, the actual height of the barometer at the time of observation duly corrected for 
any error of the instrument and for its temperature if necessary. For the purpose 
of applying the correction to the flashing point of the oil obtained by the test, a table 
is appended to this schediiie giving the flashing point of oils ranging from 650 to 800 
Fahrenheit, under pressure ranging from 27 to 31 inches of mercury. 

The table is used in the following manner * — 

Exinnple . — An oil has given a flashing point of 710^ the barometer lieing at 28*6 
inches; take the nearest number to 710 in the vertical column headed 28*6^ Thip 
number is 70*8. Substitute for this the number in the same horizontal line in the- 
column headed 30 (the normal height of the barometer) The substituted number, that 
is, the true flashing jioint of the oil, is 73°. 

1 [DirPctloTis for f rating 'pcfroUum mixtures. 

6. Liquid Where the petroleum mixture is wdiolly liquid, flows quite 

fieely, and does not contain any sediment or thickening ingredient, such mixture is tested 
in the same manner as ordinary petroleum. 

7. Viscous and sfidimenUtTij mixtvres. — ^Where the petroleum mixture contains an. 
undissolvecl sediment, as in the case of some metal polishes which can be separated by 
filtration or by settlement and decantation, the sediment may be so separated and the 
decanted liquid may be tested in the same manner as ordinary petroleum. 

In carrying out such separation, care must be taken to minimise the evaporation 
of the petroleum. The separation of the sediment must not be effected by distillation. 

Where the petroleum mixture is such that sediment cannot be separated by the- 
aforementioned means, or where it is of a viscons nature as in the case of india-rubber 
solution, quick drying paints, etc,, such mixture shall be tested in a modified apparatus, 
which differs from that prescribed in Part I only in the addition of a stirrer to 
equalise the temperature throughout the sample under test. 

In carrying out the test of a viscous petroleum mixture this stirrer shall be constantly 
revolved at a slow^ .speed, except when applying the test flame with the fingers, the- 
direction of revolution being that of the hand of a clock. 

With the exception of the use of the stirrer, the manner of carrying out the test 
shall be the same as in the case of ordinary petroleum. 

The stirrer may be removed by grasping the spindle just above the blades with the- 
finger and thumb, and unscrewing the upper sheath. The opening in the lid, through 
which the stirrer passes, may then be closed by a plug provided for the purpose. 

When this ha.s_ been done the apparatus shall be deemed to comply with the speci- 
fication set forth in this schedule and may be u^d for testing ordinary petroleum. 

A model of tlie aforementioned apparatus will be deposited in the office of the 
Chemical Examiner to Government, Calcutta, and the provisions of section 20 of the 
Perok-'im Act, 1899, in regard to verification and stamping shall apply also to such 
apparatus as though it were the apparatus prescribed by the said Act. 

For the purpose of carrying out such verification the stmrer shall be removed and 
the opening plugged as hereinbefore directed. The apparatus shall then be tested with 
ordinary petroleum. The stirrer shall be verified by comparisons of measurements.] 

1 [/r . — Directions for determining the flashing point of pHro/eum and pctrole^im 
mixtures which arc not fluid at ordinary temperatures hut liquefy when heated in a 
water hath, or which are. liquid at ordinary temperatures hut solidify on lieinq coded, 
to 500 F.l 

1, Nature of the Ust>apparatus.—Tlhri instrument employed is the Abel-Pensky 
petroleum testing apparatus, fitted with an additional thermometer to indicate tlio 
temperature of the oil in close proximity to the walls of the cup. This thermometer 
has a cylindrical bulb, i inch in length and inch in diameter. It is scaled from 
450 to 1650 Fahrenheit, KP on the scale occupying f inch. The thermometer is held 
vertically in a socket attached to \he cover of the oil-cup in such a position that the 
bulb IS inch from the side of the cup. 


1 These entries were substituted by Notification No. 3901-6, dated 27th May 1911* 
see Gazette of India, 1911, Pt. I, p. 368. 
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1 (The thermometer can be removed and the orifice which is provided for it closed by 
(means of an india-rubber plug, if the apparatus is required for testing petroleum m 
the ordinary way.) 

S. Directions for 'preparing the sample for testing . — About ten fluid ounces of the 
'oil are placed in a pint-flask, the mouth of which is then closed with an india-rubber 
stopper and the sample is liquefied by placing the flask in a water-bath, the temperature 
of which is only raised sufl&ciently high to liquefy the oil. 

3. Directions for preparing and using the test-apparatus. — The water-bath and test- 
lamp are to be prepared in the manner prescribed in Part III of this Schedule. The 
oil-cup is to be filled with the liquefied' oil, and the cover (into whicH both thermometers 
-are to be previously inserted) placed on it, care being taken that the bulb of the 
.additional thermometer is not brought into contact with the bracket-gauge fixed inside 
the cup. The oil-cup is then to be placed in a refrigerator, or plunged up to the 
'•projecting collar in water maintained at suflRciently low temperature, until both 
thermometers indicate the temperature at which the testing of petroleum is directed 
.in Part III of this Schedule to be commenced. The oil-cup is then to be removed, 
wiped dry and placed in the water-bath, and the testing effected in the manner prescribed 
in Part III of this Schedule, the temperature indicated by the additional (vertical) 
’thermometer alone being noted, and the average of three determinations, duly corrected 
for atmospheric pressure, being recorded as the flashing point of the sample, provided 
^hat no gi’eAter difference than 40 Fahrenheit exists between any two of such results. 



Table for correction of Flashing Points indicated by the test for Variations in Barometric Pressure on either side 

Thirty Inches. 

* Barometer in inches. 


Petroleum. 


[1899: Act 




{The First Schedule. — Testing.) 

OOOCOOCOCOOOOCOCDOOOCO 
coi>QOC50i— i'>iMTtiiocbi>a500i^ 

COfOCOCOCOSOCOrSrOCOCOCOfOMJOCO 


o o o o o 


COOCOffOCO«OMffO?OCOCOCOCOCOOM 


fl 

1 

CO 

CD 

l> 

xH 

CO 

l> 

»o 

CO 

66*7 

67*7 

do 

CO 

69-7 

70*7 

71*7 

» 

73*7 

i> 

>o 

76-7 

1> 

do 


Tfl 

-Til 

Til 





Til 


•f 


Til 

'eil 

-Cil 


tH 

i 

CO 

tH 

lO 



do 


6 

p-' 

<k 

CO 

tH 

lO 

do 


OO 

Jiv 

CO 

CO 

o 

CO 

CO 

CO 

CO 

t> 



»> 

i> 

l> 

i> 




oooooooooooococooooooooo 

M4<io«ii>obcsoA©5«'^ 


^ 

w CO Th iO CO 


M 00 CO « 

1> c» o o 


00 00 00 00 


C<? CO Til 
t* 1> 


00 

»o 


VO 

lO 

id' 

I-l 


do 


ca 

CO 

CO 

CO 

CO 

CD 


V 

<M 


id* 



CO 



CO 

CD 

CD 

CO 


00 

00 

00 

00 


lO lO «3 

4h. o o 

CO ® «o 


lO iO lo io 


C<» CM <M 0<| 
i> oo <a> o 


uo lO UD lO 

«— t cci CO 


<M M 


CH CO Tt* 
1> I> t- 


oocooooooooooooo 


60- 

A 

CO 

CO 

CO 

CO 

A 

CD 

»b 

CO 

66* 

lt> 

CD 

do 

CO 

69* 

O 

71* 

72* 

do 


to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

o 


©1 

« 

Tfl 

to 


l> 

do 

o 

o 

PH 

(N 

CO 


CO 

CO 

CO 

CD 

CO 

CO 

CO 

CO 

CO 

,CD 

I> 

l> 


r> 

s 

e<i 

<M 


<N 



IN 

/yl 


<N 

(N 

(N 


CN 

(N 

o 

pH 


do 

A 

to 

CO 

1> 

do 

Oi 

o 

A 

<N 

CO 

tH 

CO 

CO 

CO 

CD 

CO 

CD 

CO 

CO 

CO 

CO 


i> 





Petroleum, 


153 


1899: Act VIIL] 

18992 Act IX.] Arhitration. 


[THE SECOND SCHEDULE. — Enactments repealed.'] Repealed by 
s. 3 and Sch. II of the Repealing and Amending Act, 1914 (10 of 1014). 


ACT No. IX OF 1899.1 

[3rd March, 1899.] 

An Act to amend the Law relating to Arbitration. 

Whereas it is exj-^edient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice; It is 
hereby enacted as follow^s : — 

1. (I) This Act may be called the Indian Arbitration Act, 1899. short title, 

(2) It extends to the whole of British India; and 

(3) It shall come into force on the first day of July, 1899. 

2. Subject to the provisions of section 23, this Act shall apply only Application, 
in -cases where, if the subject-matter submitted to arbitration were the 

subject of a suit, the suit could, whether with leave or otherwise, be 
instituted in a Presidency-town : 


extent and 
commence- 
ment. 


Provided that the Local Government 2^ ^ ^ ^ 

may, by notification in the local official Gazette, declare this Act 
applicable in any other local area^ as if ir w^ere a Presidency-town. 

3. The last thirty-seven words of section 21 of the Specific Eelief Exclusion of 
I of 1877. 1877, and sections 523 to 626 of the Code of Civil Procedure^ enactments 

XIV of 1882. shall not apply to any submission or arbitration to which the provisions c^^eTwlSre 
of the Act for the time being apply : applies. 

Provided that nothing in this Act shall afiect any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any 
local area at the date of the application thereto of this Act as aforesaid, 
but shall apply to every arbitration commenced after the commence- 
ment of this Act or the date of the application thereof, as the case 
may be, under any agreement or order previously made : 

e,* « ^ ^ 


iFor Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 286; 
for Report of the Select Committee, see ibid, 1899, Pt. V, p. 31; for Proceedings in 
'Goimeih see ibid, 1898, Pt. VI, p. 366, and ibid, 1899, Pt. VI, pp. 17, 52 and 

2 The words “with the previous sanction of the Governor General in CounciF^ were 
omitted by s. 2 and Sch, I of the Devolution Act, 1920. (38 of 1920). 

3 The Act has been declared applicable to the town of Karachi, see Bombay Gov- 
ernment Gazette, 1899, Pt. I, p 1127. 

*^See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. II, paragraphs 
IT-JfiL 

' ® The second proviso was repealed by s. 290 and Sch. IV of the Indian Companies 
Act, 1913 (7 of 1913). 
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4. In this Act, unless there is anythijj,gi*fep^ in the subject or 
context,—- 

(«) “the Court’’ the Presidency-towns, the High. 

Court, and, the Court of the District Judge; and 

^(5) “ submissio^^^ means a written agreement to submit present- 
or futj^'e differences to arbitration, whether an arbitrator is 
^Q-^ed therein or not. 

5, A sj^bxi-]jssioi;i^ unless a different intention is expressed therein,, 
shall hjf irrevocable, except by leave of the Court. 


/ 


Submission 
to be irre- 
vocable 
except by 
leave of 
Court. 

SpM^in^ 6. A submission, unless a different intention is expressed therein,, 
submissi^g^ shall be deemed to include the provisions set forth in the First Schedule, 
in so far as they are applicable to the reference under submission. 

“’^•Ktrator to parties to a submission may agree that the reference shall 

arbitrator or arbitrators to be appointed by a person designated 

person. therein. 

Such person may be designated either by name or as the holder for 
the time being of any office or appointment. 


HIuHratlon. 


The pavties to a submiasion may ai^ree that any dispute arising between them in 
respect of the subiect-matter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may he, to an arbitrator 
to be Appointed liy the President for the time being of the Bengal Chamber of Com- 
merce. 


Power for 
the Court in 
certain eases 
to appoint * 
an arbitra- 
tor, umpire 
or third 
arbitrator. 


8. (1) In any of the following cases : 

w'here a submission provides that the reference shall be to a 
single arbitrator, and all the parties do not, after differences 
have arisen, concur in the appointment of an arbitrator: 

(h) if an appointed arbitrator neglects or refuses to act, or is 
incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that the vacancy 
should not be supplied, and the parties do not snpply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 

an umpire or third arbitrator and do not appoint him; 

(d) where an appointed umpire or third arbitrator refuses to act^ 

or is incapable of acting, or dies, or is removed, and the 
1 This definition has been supplemented in XJ. P. by U. P. Act I of 1912, 
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submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators 
do not supply the vacancy; 

a,ny party may serve the other parties or the arbitrators, as the case 
may be, with a written notice to concur in appointing an arbitrator, 
umpire or third arbitrator. 

(2) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity 
-of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or is in- 
capable of acting, or dies, ol is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 
^h) if, on such a reference, one party fails to appoint an arbitrator, 
either originally or by way of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
# consent : 

Provided that the Court may set aside any appointment made in 
pursuance of clause (b) of this section. 

10 - The arbitrators or umpire acting under a submission shall, 
unless a different intention is expressed therein, — 

(a,) have power to administer oaths to the parties and witnesses 
appearing ; 

(h) Lave power to state a special case for the opinion of the Court 
on any question of law involved; and 

^o) Lave power to correct in an award any clerical mistake or error 
arising from any accidental ^lip or omission. 


Power for 
parties irt 
certain oases 
to supply- 
vacancy. 


Powers of 
arbitrator* 
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Award to be 
signed and 
filed. 


Power for 
Conrt to 
enlarge time 
for making 
award. 

Power to 
remit award. 


Power to set 
aside award. 


Award when 
filed to be 
enforceable 
as a decree. 


Power to . 
remove 
arbitrator or 
umpire. 

Cbsts. 


[1899 : Act IX. 


11. (L) When the arbitrators or umpire have made their award, 
they shall si^'n it and shall give notice to the parties of the making 
and signing thereof and of the amount of the fees and charges payable 
to the arbitrators or umpire in respect of the arbitration and award. 

(S) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, 
and of the costs and charges of filing the award, cause the award, or 
a signed copy of it, to be filed in the Court; and notice of the filing 
shall be given to the parties by the arbitrators or umpire. 

(3) Where the arbitrators or umpire state a special case under 
section 10, clause (b), the Court shall deliver its opinion thereon; ancT 
^uch opinion shall be added to, and shall form part of, the award. 

12. The time for making an award may, from time to time, be 
enlarged by order of the Court, whether the time for making the award 
has expired or not. 

13. (D The Court may, from time to time, remit the award to the* 
reconsideration of the arbitrators or umpire. 

(3) W]]ere an award is remitted under sub* section (Z;, the arbitrators^ 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 

14. Wliere an arbitrator or umpire has misconducted himself, or 
an arbitration or award has been improperly procured, the Court may 
set aside the award- 

15. (I) An award on a submission, on being filed in the Court in 
accordance with the foregoing provisions, shall (unless the Court remits ^ 
it to the reconsideration of the arbitiators or umpire, or seta it aside)- 
be enforceable as if it were a decree of ihe Court. 

(2) An award may be conditional or in the alternative. 

Illustration, 

A dispute oonceming the ownership of a diamond ring is referred to arbitration-.. 
The award may direct that the party in possession shall pay the other party Es. 1,000, 
the said sum to be reduced to Es. 5 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire has misconducted himself, the 
Court may remove him. 

17. Any coder made by the Court under this Act may be made on 
such terms as to costs or otherwise as the Court thinks fit. 
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“^8. The forms set forth in the Second Schedule, or forms similar Forms, 
thereto, with such variations as the circumstances of each case require, 
may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. Where any party to a submission to which this Act applies, or power to 
any person claiming under him, commences any legal proceedings w^ere^*^* 
against any other party to the submission, or any person claiming under 
him, in respect of any matter agreed to be referred, any party to such 
legal proceedings may, at any time after appearance and before filing 
a written statement or taking any other steps in the proceedings, apply 
to the Court to stay the proceedings ; and the Court, if satisfied that 
there is no sufficient reason why the matter should not be referred in 
accordance with the submission and that the applicant was, at the 
time wheJi the proceedings were commenced, and still remains, ready 
and willing to do all things necessary to the proper conduct of the 
arbitration, may make an order staying the proceedings. 


20. The High Court may make rules consistent with this Act as Power for 

High Com fc 

rO ' to make 

(a) tlie filing of awards and all proceedings consequent thereon 


or incidental thereto; 


(b) the filing and hearing of special cases and all proceedings con- 

sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees; 

(d) the staying of any suit or proceeding in contravention of a 

submission to arbitration; and 


(e) generally, all proceedings in Court under this Act. 


I of 1877. 


21. In section 21 of the Specific Belief Act, 1877, after the words Amendment. 
* ‘ Code of Civil Procediure * ’ the words and figures * ' and the Indian 2if Aot^l) 
Arbitration Act, 1899,’’ shall be inserted, and for the words a con- 1877. 
troversy ” the words ** present or future differences ” shall be sub- 
stituted. 


22. The provisions of this Act shall be binding on the Crown. 


Crown to be- 
bound. 
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Special pro- 
vision as to 
application 
of Act to 
Rangoon. 


(The First Schedule. — Provisions to he implied in Submissions.) 

23.1 (7, This Act slialJ apply within the local limits of the ordinary 
civil jurisdiction of the 2[Higli Court of Judicature at Eangoon] in cases 
where, if the subject-matter submitted to arbitration were the subject 
of a suit, the suit could, whether with leave or otherwise, be instituted 
within those local limits. 

(2) For the purposes of this Act, the local limits aforesaid shall be 
deemed to be a Presidency-town. 


THE FIE ST SCHEDULE. 

{See Becfion 6.) 

Provisions to be implied in Sub^^iissions. 

I. Tf no other mode of reference is provided, the reference shall be to a single 

arbitrator. • 

II. If th^ reference is to two arbitrators, the two arbitrators may appoint an umpire 
at any time within the period during which they have power, to make an award. 

III. The arbitrators shall make their award in writing within three^ months after 
entering on the reference, or after having been called on to act by^ notice in writing 
from any party to the submission, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for making 
^ne award. 

lY. If the arbitrators have allowed their time or extended time to expire without 
■making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

Y. The umpire shall make his award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from time to 
time, enlarge the time for making his a'ward. 

YI. The parties to the reference, and all persons claiming through them respectively, 
shall, subject to the provisions of any law i^^or the time being in force, submit to be 
•examined by the arbitrators or umpire on oath or aiErmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may he required or called for, and do all other things which 
-during the proceedings on the reference the arbitrators or umpire may require. 

YII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
Jbe examined on oath. 

YIII, The award to be made by thq arbitrators or umpire shall be final and binding 
on the parties and the persons claiming under them respectively. 

IX. The costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall* he paid, and may tax or settle the amount of costs to be so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 

1 This section was substituted for the origin al s. 23 by s. 47 and Sch. I of the - 
Lower Burma Courts Act, 1900 (6 of 1900), Bur. Code, YoL I. 

2 These words were substituted for the words “Chief Couii of Lower Burma*^ by s. 
2 and Sch. I of the Repealing and Amending Act, 1923 (11 of 1923). 
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(The Second Schedule. — Forms.) 

THE SECOND SCHEDULE. 

(5ee section 18.) 

Fobm I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 

Whereas differences have arisen and are still subsisting between A. B'. of an^ 
C. D. of concerning 5 

Now we, the said A. B. and C. D., do hereby agree to refer the said matters in. 
difference to the award of X. Y. 


Bated the 


m . 


(Signed) A. B. 
C. D. 


Form II. 

Submission of 'particular dispute to single arbitrator. 

In the matter of the Indian Arbitration Act, 1889 ; — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. B. of ■ concerning j 

Now we, the said A. B. and 0. D., do hereby agree to refer the said matters in’ 
difference to the award of X. Y. 


Dated the 


ISO . 


{Signed) A. B. 

C. B. 


Form 111. 

Appointment of single arbitrator under agreement to refer further differences to arbitra^ 

tiorc. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas, by an agreement in writing, dated the day of 

18 , and mscde between A. B. of and C. B, of , it is. 

provided that differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned; 

And whereas differences within the meaning of the said provision have arisen and are- 
still subsisting between the said parties concerning \ 

Now we, the said parties, A. B. and 0. B., do hereby refer the said matters in- 
difference to the award of X. Y. 


Bated the 


189 . 


(Signed A. B. 

0 D. 
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Form IV. 

Enlargement of time by arbitrator by endoi semcnt on submission. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
and 0. D.*of 

the time of making my award in respect of the matters in difference 
jeterre^d ^to me by the withm (or above) submission until the day of 

(Signed) X. Y., 


Dated the 


1£9 


Arlitrator, 


Form V, 


Special case. 


*Here 
specify the 
<S>urt. 


In the matter of the Indian Arbitration Act, 1899, and an arbitration between A B 
•ot and C. B. of 

The following special case is, pursuant to the provisions of section 10* clause (6), 
of the said Act, stated for the opinion of the * : 

(Here state the facts concisely in numbered faragTayhs.) 

The questions of law for the opinion of the said Court are 

First, whether 


Secondly, whether 


Dated the 


(Signed) X. Y., 

189 . Arbitrator, 


Form vT. 

Award, 

In the matter of the Tndi^ Arbitration Act, 1899, and an arbitration between A. B 
and C, D. of , ; 

Whereas in pursuance of an agreement in writing dated the day of 

189 , and made between A. B. of and 0 D or 

•difference between^ ttem tinc^e^lng ^ 

(or Qjs the case may he); 

X T., having duly considered the matters submitted to me. do 
hereby make my award as follows ; — ^ 

T award — 

(X) that 


(2) that 


Datsd thi 


789 . 


(Signed) X. T., 

Arbitrator, 
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Carriers. 

Court-fees. 

ACT No. X OF 1899.1 


IG'i 


m of 1865. 


VH of 1870. 


{Brd March, ISQQ.J 

An Act to amend the law relating to Carriers. 


Whereas it is expedient to amend the law relating to carriers; It 
is hereby enacted as follows : — 


1 . (I) This Act may be called the Carriers Act, 1899 ; and 
(2) It shall come into force on the first day of May, 1899. 


Short title 
and com- 
menoement. 


2. After section 9 of the Carriers Act, I 860 , the following section 
shall be added, namely : — 

“ 10. No suit shall be instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice 
in writing of the loss or injury has been given to him before the institu- 
tion of the suit and within six months of the time when the loss or 
injury first came to the knowledge of the plaintiff.” 

3 . [Amendment of Schedule II, Act XV of 1877.^ Repealed hy the 
Indian Limitation Act, 1908 (IX of 1908). 


Addition of 
new section 
after section 
9, Act m, 
1866. 

Notice of 
loss or injury 
to be given 
within sis: 
months* 


ACT No. XI OF 1899.2 

[loth March, 1899.'] 

An Act to farther amend the Court-fees Act, 1870. 


Whereas it is expedient to further amend the Court-fees Act, 1870; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Court-fees Amendment Act, Short title. 
1899 ; 3* • • 


1 For Statement of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 356 ; 
for Report of the Select Committee, see ibid, 1899, Pt. V, p. 37; for Proceedings in 
Council, see ibid, 1898, Pt. VI, p. 395; ibid, 1899, Pt. VI, pp. 25, 52 and 59. 


The Act has been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), as amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (3 of 1899), B. & 0. Code, Vol, J, 

2 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. Ill; 
for Report of the Select Committee, see ibid, 1899, Pt. V, p. 41; for Proceedings in 
Oouncil, see ibid, 1898^ Pt. VT, pp. 2 and 98 ; ibid, 1899, Pt. vl, pp. 2, 60 and 73. 

This Act has been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3, as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1899 (3 of 1899), B. & 0., Code, VoL I. 


3 The word *'and*’ and sub-section 
Repealing and Amending Act, 1914 (10 
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Addition of 
new sections 
after > section 
19G, Act 
Vn, 1S70. 
Notice of 
applications 
for probate 
or letters of 
administra- 
tion to be 
given to 
Revenue-au- 
thorities, 
and proce- 
dure there- 
on » 


^2. After section 19G of the Court-fees Act, 1870, the following vn of 1870 . 
sections shall be added, namely : — 

‘‘ 19H. (1) Where an application for probate or letters of adminis- 
tration is made to any Court other than a High Court, the Court shall 
cause notice of the application to be given to the Collector. 

(2) Where such an application as aforesaid is made to a ^High 
Court, the High Com^t shall cause notice of the application to be given 
to the ^Cliief Controlling Eevenue-authority of the Province. 

(8) The Collector, within the local limits of whose revenue jurisdic- 
tion the property of the deceased or any part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in which application for probate or 
letters of administration has been made ; and if, on such inspection or 
other^use, he is of opinion that the petitioner has under-estimated the 
value of the property of the deceased, the Collector may, if he thinks 
fit, require the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in such marmer 
as he may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner to amend 
the valuation. 


(4) If the- petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold 
an inquiiy into the true value of the property ; 

Provided that no such inotion shall be made after the expiration 
of six months from the date of the exhibition of the inventory required 
by section 277 of the Indian Succession Act, 1865 or, as the case X of 1866. 
may be, by section 98 of the Probate and Administration Act, 1881,^ V of 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to 
be held, an inquiry accordingly, and shall record a finding as to the 
true value, as near as may be, at which the property of the deceased 
should have been estimated. The Collector shall be deemed to be a 


party to the inquiry.- 

^ Section 2 has been virtually amended by s. 3 (2) of Act 10 of 1901. 

2 In the North-West Frontier Province this reference to the High Court is to be 
construed as referring to the Judicial Commissioner, see s. 6 (X) (c) of the North- 
West Frontier Province Law and Justice Regulation, 1901 (7 of 1901), P. and N.-W. 
Code, ^ 

* In the North-West Frontier Province, for “Chief Controlling Revenue-authority** 
read “Revenue Commissioner”, see s. 6 (J?) (d) of ibid. 

This Act has been repealed by the Indian Succession Act, 1925 (30 of 1925), 
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(6) For the puiposes of any such inquiry, the Court or person 
authorized by the Court to hold the inquiry may examine the petitioner 
for probate or letters of administration on oath (whether in person fcr 
by commission), and may take such further evidence as may be produced 
to prove the true value of the property. The person authorized as 
aforesaid to hold the inquiry shall return to the Court the evidence 
taken by him and report the result of the inquiry, and such report and 
'the evidence so taken shall be evidence in the proceeding, and the Court 
may record a finding in accordance with the report, unless it is 
satisfied that it is erroneous. 

{7) The finding of the Court recorded under sub-section (5) shall be 
'final, but shall not bar the entertainment and disposal by the ^Chief 
•Controlling Eevenue-authority of any application under section 19E. 

(S) The Local Government may make rules for the guidance of 
‘Collectors in the exercise of the powers conferred by sub-section (3). 

191. (I) No order entitling the petitioner to the grant of probate Payment of 

or letters of administration shall be made upon an application for such res^?of^ 

•grant until the petitioner has filed in the Court a valuation of the and 

letters of ad- 

property in the form set forth in the Tliird Schedule, and the Court ministration, 
is satisfied that the fee mentioned in No. 11 of the First Schedule has 
been paid on such valuation. 

(S) The grant of probate or letters of administration shall not be 
•delayed by reason of any motion made by the Collector under section 
19H, sub-section {i)- 

19 J. (I) Any excess fee found to be payable on an inquiry heldRecov^of 
under section 19H, sub-section (d), and any penalty or forfeiture under 
section 19G may, on the certificate of the ^ Chief Controlling Eevenue- 
authority, be recovered from the executor or administratol^ as if it 
were an arrear of land-revenue by any Collector in any part of British 
India. 

{2) The ^Chief Controlling Eevenue-authority may remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 
of any penalty under section 19E or of any court-fee under section 19B 
in excess of the full court-fee which ought to have been paid. 


I In the N'orth-West Frontier Province, *for “Chief Controlling Revenne-anthority,” 
read “Revenue Commissioner/’ ^ee s. 6 [1) (d) of the North-West Frontier Law and 
Justice Regulation, 1901 (7 of 1901}, P. and N.-W. Code. 
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6ectio2is 6 
and 28 £ot 
to apply to 
probates or 
letters of ad- 
ministration* 


19E. Nothing in section 6 or section 28 shall apply to probates 
or letters of administration.” 


Addition of 
sohe dme to 
Act vn, 
1870. 


3. To the Court-fees Act, 1870, the following schedule shall be YU bf_ig7«» 
added, namely : — 


“SCHEDULE III. 

(See section 19 /.) 

Fobm of valuation (to be used with such hodipications, it any, as hay be 

necessary). 


In the Court of 

J^e Prolate of the WHl of 

the 'property and credits of 


(or Administration of 
)y deceased. 


I s olemnly affirm 

make oath 

and say that I am the executor (or one of the executors or one of the next-of-kin) of 
, deceased, and that I have truly set forth in Annexnre A tO' 
this affidavit all the property and credits of^ which the abovenamed deceased died 
jiOBsessed or was entitled to at the time of his death, and which have come, or are 
likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexnre B all the items I am 
.dy law allowed to deduct. 

3. I further say that the said assets, exclusive only Of such last-mentioned items, but 
inclusive of all rents, interest, dividends and increased values since the date of the* 
death of the said deceased, are under the value of 


AmmxcrRE a. 


Bs. 




VAXtTATION OF TBDB MOVEABLB AND ImMOVBABLB PROPERTY OF 

» DECEASED. 

Ca^ in the house and at the banks, household goods, wearing apparel, 
hooks, plate, jewels, etc. 


(SUxte estimated value according to best of Executor^s or Admimstrator^s 
belief,) 

3?roperty in Government securities transferable at the Public Debt 
Office. 

' (State description and mhie at the price of the day ; also the* interest 
separately t caloulaMrig it to the time of mahing the applicalion.) 

Immoveable property, oon^ting of 

(Stale descripHonf giving^ in the case of houses^ the assessed value, if 
cmy, ihe number of years* assessment the market^value is esH* 
rruxted al, and, in the case of land, ihe area, the marhel-value and ad 
rents that hcwe accrued*) * 
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Leasehold property • o • 

(If the deceased held any leases for years determinable^ state the number 
of years" purchase the profit rents are estimated to be worth and the 
vcdue of such, inserting separaiety arrears due at the date 
of death and all reras received or due since that date to the time of 
mahing the application,) 

Property in public companies ^ 

(State the particulars and the value calculated at the price of the day ; also 
the interest separately, calculating it to the time of mahing the 
application*) 

Policy of insurance upon life, money out on mortgage and other secu- 
rities, such as bonds, mortgages, bills, notes and other securities 
for money. 

(Slate the amcmnt of the whole ; also the interest separately, calculating 
it to the time of mahing the appHcaiion,) 

Book debts ^ ^ ^ 

(Other than had,) 

Stock in trade 

{State the estimated value, if any,) 

Other property not comprised under the foregoing heads . 

(State the estimated value, if any,) 

Totai. . 


Deduct amount shewn in Annexure B not subject to duty . 

Net Total 



ANlSnEXURE Bi 
SoHBDTOE or Debts, etc. 

(rftKtor deceased, payable by law 

Amount of funeral esipenses ... 

Amount of mortgage incumbrances 

or with general power to confer 


Bs. 1 A.| p. 


other property not subject to duty 


4. [Beped.^ Bepeded by s. 3 an3 Seh. II of tfie 'Bepedmg anS' 
Amending Act, 1914 (X of 1914). 
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'ACT No. XII OP 1S99.1 

[10th March, 1899.1 

An Act to amend the law relating to the forgery of currency- 

notes and bank-notes. 


Wheebas it is expedient to aiuend the law relating to tlie forgery of 
currency-notes and bank-notes ; It is hereby enacted as follows : — 

Short eitlei 1 . (X) This Act may be called the Currency-Notes Forgery Act, 
1899 ; 2 * 


Addition of 2. After section 489 of the Indian Penal Code the following sections XLV of 
new sections , „ , , , , 1860. 

after section shall be added, namely : — 

489, Act 
XLV, 1860. 


Of Gtirrency-Notes and Banh-Notes, 


Coimterfeit’; 
ingciir- 
rexicy-3K»tes 
Of Dfuik- 

notes* 


489 A\ Whoever counterfeits, or Imowingly performs any part of 
the process of counterfeiting, any currency-note or bank-note, shall be 
punished with transportation for life, or with imprisonment of either 
'description for a term which may extend to ten years, and shall also 
be liable to fine- 


^Explanation , — ^For the purposes of this section and of sections- 
189B, 4890 and 489D, the expression bank-note ’’ means a pro- 
missory note or engagement for the payment of money to bearer on 
demand issued by any person carrying on the business of banking in: 
any part of the world, or issued by or under the authority of any State 
or Sovereign Power, and intended to be used as equivalent to, or as a’ 
suDsritute for, money. 


3- For Statement of Objects and Eeasons, $ee Gazette of India, 1898, Ft. V, p. 347 j 
for Eeport of the Select Committee, see ibid, 1898, Ft. V, p. 47; for Froceedmgs in 
Cotincil, see ibid, 1898, Pt. VI, p. 370; ibi^, 1899, Pt. VI, pp. 24, 68 and 84. 

This Act has been declared in force in the Sonthal Parganas by s. 3 of the Sonthal 
Parganas Settlement Eegulation, 1872 (3 of 1872), as amende by the Sonthal 
'Parganas Justice and Laws Eegnlation, 1899 (3 of 1899), B. and 0. Code, Vol. I. 

2 The word ^‘and” and sub-section {$) were repealed by s. 3 and Sch. II of the* 
Eepealing and Amending Act, 1914 (10 of 1914). 
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SXVof 

1860. 


1899: Act XII.] Currency-Notes Forgery. 


167 


489B. Whoever sells to, or buys or receives from, any other ITsing so 
person, or otherwise traffics in or uses as genuine, any forged or counter- fo^or 
feit currency-note or bank-note, knowing or having reason to believe 
the same to be forged or counterfeit, shall be punished with transporta- “otes or 
tion for life, or with ’imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


4890. Whoever has in his possession any forged or counterfeit Possession 
currency-note or bank-note, knowing or having reason to believe the oo^tS&iT 
same to be forged or counterfeit and intending to use the same as 

o notes or 

genuine or that it may be used as genuine, shall be punished with bank-notes, 
imprisonment of either description for a term which may extend to 
seven years, or with fine, w with both. 


489D. Whoever makes, or performs any part of the process of Making or 
making, or buys or sells or disposes of, or has in his possession, any 
machinery, instrument or material for the purpose of being used, or ormateriaJa 
knowing or having reason to believe that it is intended to be used, for 
forging or counterfeiting any currency-note or bank-note shall be 
punished with transportation for life, or with imprisonment of either 

notes. 

description for a term wnich may extend to ten years, and shall also 
be liable to fine-” 


• 3. In the Code of Criminal Procedure, 1898, Schedule 11, after the Addition to 

entries relating to section 489 of the Indian Penal Code the following 
shall be added, namely:— 

” Of Currency-Notes and Banh-Notes. 


489A . 

Couaterfeiting 
currency-notes 
or bank-notes. 

May arrest 
■without 
warrant. 

Warrant 

N-ot 

bailable. 

JSot 

compound- 

able. 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 10 
years, and fine. 

Court of 
Session. 

489B . 

Using as genuine 
forged or coun- 
terfeit currency- 
notes or bank- 
notes. 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto. 

489C a 

Possession of 
forged or coun- 
terfeit cur- 
rency-notes or 
i bank-notes. 

Ditto . 

Ditto . 

« 

Bailable. | 

Ditto . 

Imprisonment of 
either description 

1 for 7 years, or 
fine, or both. 

Ditto. 

r 

489B . 

Making or pos- 
sessing instru- 
ments or mate- 
rials for forging 
or counterfeit- 
ing currency- 
notes or bank- 
notes. 

Ditto . 

Ditto . 

^ot 

bailable. 

Ditto . 

1 

i 

Transportation for 
life, or imprison- 
ment of either 
description for 10 
years, and due. 

Ditto.’* 
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ACT No. Xni OF 1899.1 


[1899 : Act Xm. 


l_20th March, 1899.'] 


An Act to consolidate and amend tiie law relating to Glanders 

and Farcy. 


fShort title 
>4nd extents 


Wheeeas it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows : — 

!• (2) This Act may be called the G-landers and Farcy Act, 1899. 
(2) It extends to the whole of British India; 2* ♦ *. 


T>efinition of 
** diseased”. 


2. (2) In this Act, unless there is anything repugnant in the subject 
or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the 3 [Local Gov- 
ernment] may, by ^notification in the 3 [local official Gazette] specify in 
this behalf 5* 


IFor Statement of Objects and Eeasons, see Gazette of India, 1898, Pt. V, p. 353; 
for Report of the Select Committee, see ibid, p. 51; for Proceedings in Conncil, see 
ibid, 1898, Pt. VI, p. 394; ibid, 1899, Pt, VI, pp. 25, 86 and 119. 

This Act has been declared in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (3 of 1872), as amended by the Sonthal Parganas 

Justice and Laws Regulation, 1899 \Z of 1899), B. & 0. Code, Vol. I. 

It has been extended, under s. 3 of the British Baluchistan Laws Regulation, 1913 

(2 of 1913), to British Baluchistan, see Bal. Code. 

It has been extended under s. 3 of the Angul Laws Regulation, 1913 (3 of 1913), 
to the Angul District, see B. & 0. Code, Vol. I. 

2 The word *‘and*’ and sub-seefion {$) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914), 

3 These words were substituted by s. 2 and Sch. I of the Devolution Act, 1920 (38 
of 1920). 

4 For notification under this sub»section as amended by Act XI of 1901, as regards ilie 
Naini Tal, Dehra Dun and Saharanpnr Districts, see Gazette of India, 1902, Pt, I, 
p. 30; 

Ditto Ditto as to “Surra” for Bombay City* 

see ibid, 1904, Pt. I, p. 548. ' 

For notification declaring “Lymphangitis Epizootica” and “Surra” to be dangerous 
epidemic diseases within the meaning of s. 2 (7), see Gazette of India, 1910, Pt. I, p, 
669 ; ^ ^ . 

Ditto Ditto Ditto as to Poona Cantonment, 

see ihidf 1904, Pt. I, p. 948; 

Ditto Ditto Ditto ^ as to cfertain local 

areas, see Gazette of India, 1906, Pt. I, p. 205. 

See also different Local Rules and Orders. 

■6 Certain words were repealed by the Repealing Act, 1927 (12 of 1927). 
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oavof 

18«0. 


Glanders and Farcy. 

(2) The provisions of this Act relating to horses shall apply also to 
fcamels] asses and mules. 

2[S. (2) The Local Government may, by notifications in the local AppUcation' 

official Gazette, apply this Act or any provision of this Act to any local 

area, to be specified in such notification, -within the province. 

^ Gkivemmenta 

(2) In any such notification the Local Government may further 
direct that the Act or any pro\dsion so applied shall apply in respect 
of — 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section (2), 

(&) all animals or any class of animals mentioned in section 2, sub- 
section (2).] 

4. (2) When this Act has been so applied to a local area, the Local LooaxSov- 
Government may, by notification in the local official Gazette, appoint^ 

such persons as it thinks fit to be Inspectors under this Act and to ^peo*o*** 
exercise and perform, -within the whole of the local area or such portions 
thereof as it may prescribe, the powers conferred and the duties imposed 
by this Act on such officers. 

(2) Every person So appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 

5. Within the local limits for which he is so appointed, any such Power of 
Inspector as aforesaid may, subject to such rules as the Local Govern- 

ment may make in this hehalf, enter and search any field, building or 
other place for the purpose of ascertaining whether there is therein any 
horse which is diseased. 

6. Within such limits as aforesaid, the Inspector may seize any Power of 

horse which he Eas reason..to believe to be diseased. seizure- 


7. (2) On any such seizure as aforesaid, the Inspector shall cause Horee to be 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the Local Government may ^appoint in this behalf : Pr<»otitioner* 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 


1 This word -was inserted by s. 2 of the Glaaders and Farcy (Amendment) Act, 1920 
(9 of 1920). 

2 This section was substituted by s, 3, ibid, 

3 For pch notifications^ see different Local Rules and Orders. 

4 For instances of Notifications under this section see different Local Rules and 
Orders. 

5 For notifications appointing Veterinary Practitioners, see different Local Rules 
and Orders. 
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Horse to be 
destroyed if 
fotmd dis- 
eased : 
otherwise 
restored. 


When horse 
diseased, 
place where 
it has been 
to be disin- 
fected, etc. 


Owner or 
person in 
eharge of 
diseased 
horse to 
give notice. 

Prohibition 
against re- 
moval, with- 
out license, 
of horse 
which has 
been with 
diseased 
horse. 
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(5) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the Local 
Government may prescribe. 

8. (1) If the V eterinary Practitioner certifies in writing that the 
hoi'se is diseased, the Inspector shall cause the same to be immediately 
destroyed : 

Provided that, in the case of any disease other than glanders or 
farcy, horses certified to be diseased as aforesaid may, subje'ct to anj 
rulesJ- which the Local Government may make in this behalf, be either 
destroj^ed or otherwise tj*eated oi* dealt with as tlie Veterinary Practi- 
tioner may deem necessary. 

(3) If, after completing the examination, the Veterinary Practitioner 
does not certify that tlie horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof, 

9. (2) When any diseased horse has been in any building, shed or 
other enclosed place, or in any open lines, the Inspector may issue a 
notice to the owner of the building, shed, place or lines, or to the 
person in charge thereof, directing him to .have the same disinfected 
and the internal fittings thereof, or such other things found therein or 
near thereto as the Local Government may by rule prescribe, destroyed. 

(2) On the failure or neglect of such owner or other person a& 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be 'destroyed, and the expense (if any)* 
thereby incurred may be recovered from the owner or other person as if 
it were a fine. 

10. The owner or any person in charge of a diseased horse shall 
give immediate information of the horse being diseased to the Inspector 
or to such authority as the Local Government may appoint^ in this 
behalf. 

11* No person in charge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased horse, shall 
remove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions cf the license. 


iFor such rules, see different Local Buies and Orders. 

2 For officers appointed under section 10, see different Local Buies and Orders. 
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12. (2) Whoever, being an Inspector appointed under this Act, Vexatious 

entries, 

vexatiously and imnecessarily enters or searches any field, building or searches and 
other place, or seizes or detains any horse on the pretence that it is 
diseased, shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or vitli both. 

(2) No pjTjsecution undei' this section shall he instituted after the 
expiry of three months from the date on which the offence has been 
committed. 

13. Whoever refuses or neglects to comply with anv notice issued l^eaialty for 

. ^ ^ . refusing to 

by the Inspector under section 9, or removes any horse in contraven- comply with 

tion of section 11, shall be punishable with imprisonment for a form g^tioi^for 

which mav extend to one month, or with fine which mav extend to 

fifty rupees, or with both. trarytosec* 

^ ^ tion 11. 

14. (1) The Local Government may make ^rules to carry out 

purposes and objects of this Act. ♦ 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors under this 
Act; 

(h) regulate the use of tests and the isolation of horses subjected 
thereto, and pro\ude for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine; 

(c) regulate the destruction or treatment, as the case may be, of 

horses certified under ^section 8 to be diseased, and the 
disposal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which 

diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed; and 

(&) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(3) All rules under this section shall be published in the local official 
Gazette, and, on such publication, shall have effect as if enacted by 
this Act. 


1 I^OT such rules, b&b drfiPerent Local lEules and Orders. 
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(4) In making any rule under this section, the Local Governmem 
may direct that a breach of it shall be punishable with imprisonment 
for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

Appoint- 15 , j^j 2 y Veterinary Practitioner may be appointed by the ^Local 

same person Government to be both Inspector and Veterinary Practitioner for all 
“to be botli 

Inspector or any of the purposes of this Act or of any rule thereunder, 
and Veteri- 
nary Practi- 
tioner. 

Protection to 16. No suit, prosecution or other legal proceeding shall lie against 

aS^^der any person for anything which is, in good faith, done or intended to be 
done under this Act. 

17. IBepeal.^ Repealed hy s. S arid ScH. II of the Repealing arid 
Amending Act, 1914 (10 of 1914). 


[THE SCHEDULE. — Enactments repealed.’] Repealed hy s. 3 
andSch. II of the Repealing and Amending Act, 1914 (10 of 1914). 


ACT No. XrV OT 1899.2 

An Act to further amend the Indian Tariff Act, 1894. 


Whereas it is expedient to further amend the Indian TariS Ac?, VlCiG£l894ir 
1894 ; It is hereby enacted as follows : — 

Short title. 1. (1) This Act may be called the Indian Tariff Amendment Act, 


1899; 3 ^ 


Addition df 2- After section 8 of the Indian Tariff Act, 1894, the following VMIol 1894^ 

Section shall be added, namely : — 


aect iop S, 
AefeVnr, 
1894 . 

Additional 


8A. (2) Where any country, dependency or colony pays or 


bestows, directly or indirectly, any bounty or grant upon the exportation 
led articles. ' 


1 Per nuTnHcatioria anaer ^mi!» seewon, ^ee aiSerenn Xiocal Knles and Orders. 

2 Per Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 65; 
for Proceedings in Council, see ibid^ 1899, Pt, VI, pp. 86 and 119. 

The Act has been declared in force in the SonthaJ Parganas by s. 3 of the Sontbal 
Parganas Settlement Regulation, 1872 (3 of 1872), as amended by the Sontlud 
Parganas Justice and Laws l^g^ation, 1899 (3 of 1899), B. and 0. Code, VoL I. 

3 The word *^and’' and sub-sectfon (2) were repealed by s. 3 and Sch, II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

4 This section has been amended by Act XII of 1903, s. 2. 



1899: Act XIV.] Tarijf. 

1899: Act XVIII.] Land.Tm'provemcnt Loans. 


175 


therefrom of any article, and the article is chargeable with duty under 
the provisions of this Act, then, upon the importation of any such article 
into British India, whether the same is imported directly from the 
country of production or otherwise, and whether it is imported in the 
same condition as when exported from the country of production or 
has been changed in condition by manufacture or otherwise, the 
Governor General in Council may, by notification in the Gazette of 
India, impose an additional duty equal to the net amount of such 
bounty or grant, however the same be paid or bestowed.' 

(2) The net amount of any such bounty or grant as aforesaid shall 
be, from time to time, ascertained, determined and declared by the 
Governor General in Council, and the Governor General in Council 
niay, by notification in the Gazette of India, make rules for the 
identification of such articles and for the assessment and collection of 
any additional duty imposed upon the importation thereof under sub- 
section (I).’' 

3. This Act shall not apply to any imported article the bill of lading ActJnot eo 
for which was signed and given before the commencement of this Act. 

cases. 


ACT No. XVni OF 1899.1 


lUth July, 1899S\ 

An Act to amend the Land Improvement Loans Act, 1883. 

1 

Wheebas it is expedient to amend the Land Improvement Loans 
ZES of 1883 . Act, 1883_; It is hereby enacted as follows : — 

1. (I) This Act may be called the Land Improvement Loans Short title. 
(Amendment). Act. 1899 ; 2******», 


1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt, V, p- 77‘; 
fc«r Proceedings in Conncil, sec ibid, Pt. VI, pp. 186 and 188, 

The Act haa been extended to the Sonthal Parganas by notification under s. Z (S) 
(n) of the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), B. & 0. Code, 
VoL I. 

2 The word “and” and sub-section (2) were repealed by s. 3 and Sch. II of Rq)ealiiig 
and Amending Act, 1914 (10 of 1914). 
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Currency Conversion (Army). [1899 : Act XIX. 

Amendment, 2. In section 6, sub-section (I\ of the Land Improvement Loans Xix of 1883, 
with retro- . , 

speotive Act, 1883, for the words “ from the date of the actual advance of the 
eecSonC, instalment”, the words ‘‘from the date of the advance of the 

instalment actually paid ” shall be substituted and shall be deemed 
to have been substituted with effect from the commencement of the 
said Act. 


ACT No. XIX OP 1899.1 

I28th July, 1899.^ 


An Act to provide for the conversion into British Tndia.n 
currency of sums expressed in British currency in the Army 
Act. 


Whereas it is provided b}- section 169 of the Army Acts that the 44 & 45 
Governor General in Council may declare the amount of the local 
currency which is to be deemed, for the purposes of the said Act, to 
be equivalent to any sum of British cimrency mentioned therein ; 

And whereas it is expedient, in exercise of the power so conferred, 
to provide for the conversion into British Indian cun-ency of sums' 
expressed in British cuixency in the said Act; 

Sh rt ftl hereby enacted as follows ; — 

and extent. (I) This Act may be called the Cunency Conversion (Army 

*3) Act, 1899 ; 

(2) It extends to the whole of British India, j 4 * * * * » * 


Bate of 
e3:chaiige 
fixed for 
oaloulating 
the eqmva- 
lent in 
British 
Indian 


currency of 
StlZDS of 
Brirish 
onrreney 
mentioned in 
the Army 
Act. 


5[2. For the purposes of the Army Act or of any RiTni]a,r Act for 44 & 45 
the time being in force, fifteen rupees of British Indian currency Rba,n ^‘ot., 0 . 68 . 
be deemed to be the equivalent of one pound of British currency, and 
any sum of British currency mentioned in the said Act or in any 
similar Act as aforesaid shall be deemed to be the equivalent of a sum 
of British Indian currency calculated at that rate of exchange.] 


3. IDuration of Act.'] Bep. by Act VII of 1900, s. 2. 


IFor Statement of Objects and Beasons, «€€ Gazette of India, 1899, Pt. V p. 85* 
fox’ Proceedings in Conncil, Pt. VI, pp. 189 and 191, * ^ ^ ^ 

*Col. StatT, Vol, II, 

5 The word * ‘Annual** was repealed by Act VII of 1900, ». 2. 

4 m wo^d "swd”; and anb-^ion (S) wer« repealed by s. 3 and Sch. II of (be 
Bepealing and Amending Act, 1914 (10 of 1914). 

5 This section wa» aabstitnted by Act VII of 1960, •. 1. 
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ACT XXIII OF 1899.1 


I27fli September, 1899.} 

An Act to provide for the Incorporation of Kirk Sessions of the 
Chnrch of Scotland in British India. 

Wheheas there are in British India Kirk Sessions of the Chnrch of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assembly 
of the Church of Scotland : 

And whereas it is expedient. that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated wuth the 
powers hereinafter provided; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Church of Scotland Kirk Sessions Short title 

Act, 1899; and extent. 

(2) It extends to the w’hole of British India; 2* * * 

2. (I) Every Kirk Session which has been, or may hereafter be, Scotch Kirk 
duly constituted to be a Church Court for ecclesiastical purposes in pur- b^boSes*^ 
suance of an Act of the General Assembly of the Glmrch of Scotland, corporate, 
is hereby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(S) A notification by the Governor General in Council in the Gazette 
of India that a Kirk Session has been duly constituted^ in pursuance 
of an Act of the General Assembly of the Church of Scotland shall be 
conclusive proof that it has been .so constituted. 

3. 0) Every Kirk Session constituted as aforesaid shall, as a body Power to 
corporate, have power to acquire and hold any property which h^s been, dispose of 
or may hereafter be, vested in it for the purposes of the Congregation property. 


IFor Statement of Objects and Beasons, see Gazette of India, 1899, Pt. V, p. 79; 
for Proceedings in Council, see ibid, Pt. VI, pp. 181, 212 and 213. 

2 The word *‘and” and sub-section ($) were repealed by s. 3 and Sch. II of the 
Eepealing and Amending Act, 1914 (10 of 1914). 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, see Gazette of India, 1900, Pt. I, p. 484; fo.r similar 
notifications in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
see ibid, 1904, Pt. I, p. 831, and Hid, 1905, Pt. I; pi. 706, respectively ; at Bawalpindi 
4Hd Karachi, see ibid, 1917, Pt, I, p. 1097/ ahd’ ibid, 1921, Pt. I, p. 856, respectively. 
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Transfer of Propeiiy. [1900 : Act U. 

for which it has been, or may hereafter be, constituted, or of any trust 
which may have been, or may hereafter be, accepted by it, to transfer 
the same, to contract and to do all other things necessary for, or 
incidental to, the purposes of its constitution or of any such trust as 
aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


ACT No. n OF 1900.1 

\_2nd February, 1900.J 

An Act to amend the Transfer of Property Act, 1882. 

Whbeeas it is expedient to amend the Transfer of Property Act, iv of 1882, 
1882 ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Transfer of Property Act, 1900 ; 

2 * ♦ • 


2. In section 3 of the Transfer of Property Act, 1882, after the 
definition of ” attached to the earth ” the following shall be inserted, 
namely : — 

Actionable claim’ means a claim to any debt, other than a debt’ 
secured by mortgage of immoveable property or by hypothecation or 
pledge of moveable property, or to any beneficial interests in moveable 
property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognise as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent.” 


3- In section 6 of the same Act — 

(i) in clause (e) the words “ for compensation for a fraud or for 
harm illegally caused” shall be omitted; and 


IFor Statement of Objects and Eeasons, see Gazette of India, 1899, Pt. V, p 90* 
S** 5^®* Committee, see ibid, 1900, p. 17} for Proceedings in Oomdl! 
see tbid, 1899, Pt. VI, pp, 190 and 242} ibid, 1900, p. 19, * 

2 The word “and” and sab-section (8) were repealed by s. 3 and Sob. II of the 
Bepealing md Amending Act, 1914 (10 of 1914). 
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(ii) in clause (h) the words “ for an illegal purpose ” shall be 
omitted and instead thereof the words “ for an unlawful 
object or consideration within the meaning of section 23 of 
the Indian Contract Act, 1872,” shall be inserted. 

4. For Chapter VIII of the same Act, the following Chapter shall Substitiaifcion 
be substituted, namely : — 

ter Vin, 
Act IV, 

“ CHAPTEE VIII. 

Of TE.'USfSFEBS OF ACTIONABLE CLAIMS. 

130. (1) The transfer of an actionable claim shall be effected onlyTw^etof 
by the execution of an instrument in writing signed by the transferor or 
his duly authorized agent, and shall be complete and effectual upon 
the execution of such instrument, and thereupon all the rights and 
remedies of the transferor, whether by way of damages or otherwise, 
shall vest in the transferee, whether such notice of the transfer as is 
hereinafter provided be given or not : 

Provided that every dealing with the debt or other actionable claim 
hy the debtor or other person from or against whom the transferor 
would, but for such instrument of transfer as aforesaid, have been 
entitled to recover or enforce such debt or other actionable claim, shall 
(save where the debtor or other person is a party to the transfer or 
has received express notice thereof as hereinafter provided) be valid as 
■against such transfer. 

(2) The transferee of an actionable claim may, upon the execution 
'of such instrument of transfer as aforesaid, sue or institute proceedings 
for the same in his own name without obtaining the transferor’s consent 
to such suit or proceedings and without making him a party thereto- 

Exception . — ^Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 

Illustrations. 

(i) A owes money to B, who transfers the debt to C. B then demanas the debt 
from A, who, not having received notice of the transfer, as prescribed in section 131, 
pays B, The payment is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future dent. If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
•concurrence of A’s executor, subject to the proviso in sub-section (i) of section 130 and 
to the provisions of section 132. 
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131. Every notice of transfer of an actionable claim shall be in 
writing signed by the transferor or bis agent duly authorized in this 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and addi’ess of the transferee. 

132. The transferee of an actionable claim shall take it subject 
to all the liabilities and equities to w^hich the transferor was subject 
in respect thereof at the date of the transfer. 

Illustrations, 

(i) A transfers to C a debt due to him by B, A being then indebted to B. C sues 
B for the debt due W B to A. In sucli suit B is entitled to set off the debt due by 
A to him, although (5 was unaware of it at the date of such transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former to 
have it delivered up and cancelled. B assigns the bond to C for value and without 
notice of such circumstances. C cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
appKes only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value 
of such consideration. 

134. Where a debt is transferred for the purpose of securing an 
arifiting or future debt, the debt so transferred, if received by 'the 
transferor or recovered by the transferee, is applicable, first, in payment 
of the costs of such recovery : secondly, in or towards satisfaction of 
the amount for the time being secured by the transfer ; and the residue, 
if any, belongs to the transferor or other person entitled to receive the- 

eame. 

135. Every assignee, b'y endorsement or other writing, of a policy 
of Tngrina insurance or of a policy of insnrance against fire, in 
whom the property in the subject insured shall be absolutely vested 
at the date of the assignment, shall have transferred and vested in him 
all rights of suit as if the contract contained in the policy had been 
made with himself. 

136. No Judge, legal practitioner or officer coimected with any 
Conrt of Justice shall buy or traffic in, or stipulate for, or agree to 
XQQQxvQy any share of, or interest in, any actionable claim and no Court 
of Justice phnll enforce, at his instance or at the instance of any person 

by or through him, any actionable claim so dealt tritli by EiS 

as aforesaid^ 
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137. Nothing in the foregoing sections of this Chapter applies to 
stocks, shares or debentures or to instruments which are for the time 
being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation . — The expression ‘ mercantile document of title to 
goods ’ includes a bill of lading, dock-warrant, warehouse-keeper’s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as 
proof of the possession or control of goods, or authorizing or purporting 
to authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.” 

5. So much of the Policies of Insurance (Marine and Fire) Assign- 
ment Act, 1866, as is unrepealed, and so much of the Indian Short 
Titles Act, 1897, as relates thereto, are hereby repealed. 


H 2 
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ACT' No. in OF 1900.1 

I8nd February, 1900.1 

An Act to consolidate the law relating to Prisoners confined by 

order of a Court. 


Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows : — 

PART I. 


PRBLIMINARy. 


Shot t title, 
and extent* 


1. (1) This Act may be called the Prisoners Act, 1900 ; 

(8) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti : 

2* * * * , # « nk 


2* In this Act, unless there is anything repugnant in the subject 
or context, — 

(^) “ Court ” includes a Coroner and any ofl&cer lawfully exercising 
civil, criminal or revenue jurisdiction; and 

(b) “ prison ” includes any place which has been declared by the 
Local Government, by general or special order, to be a 
subsidiary jail. 


PAST n. 


Genebal. 
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3. The ofi&cer in charge of a prison shall receive and detain all 
persons duly committed to his custody, under this Act or otherwise, by 
any Court, according to the exigency of any writ, warrant or order by 
which such person has 'been committed, or until such person is dis- 
charged or removed in due course of law* 


IFor Statement of Objects and Eeasons^ see Gazette of India, 1899, Ft. V, p- 101;, 
for Beport of the Select Committee, see ih%d, 1900, p. 23; for Proceedings in Council, 
see Hid, 1899, Pt. VI, pp. 102 and 242; 1900, p. 21 r ^ t 

The Act has been declared in force in the Bistrict of Angnl under s. 5 of the AnguL 
La^ Eegnlation, 1913 (3 of 1913), B. & 0. Code. 

2 The Word “and*’ and sub-section {$) were repealed by s. 3 and Sch. II of the- 
Eepealing and Amending Act, 1914 (10 of 1914). 
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The officer in charge of a prison shall forthwith, after the execu- Officers in 
. Q o i charge of 

tion of every such writ, order or warrant as aforesaid other than a prisons to 
warrant of commitment for trial, or after the discharge of the person 
committed thereby, return such writ, order or warrant to the Court by 
which the same was issued or made, together with a certificate, endorsed 
thereon and signed by him, showing how the same has been executed, 
or why the person committed thereby has been discharged from custody 
before the execution thereof. 


PAET ni. 


PrISONBBS IjST the Presidency-^towns. 


5. Every writ or warrant for the arrest of any person issued by thb Warrants. 
High Court in the exercise of its ordinary, extraordinary or other dir^ted to 
criminal jurisdiction shall be directed to and ‘executed by a Police-officer - 

within the local limits of such jurisdiction. 


6. The Local Govermnent may appoint officers who shall have Power for 
authority to receive and detain prisoners committed to their custody er^entT" 


under this Part- 

Explanation . — Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “the Superintendent 


to appoint 
Superinten- 
dents of 
Presidency 
prisons. 


Where any person is sentenced by the High Court in the exercise Delivery of 
of its original criminal jurisdiction to imprisonment or to death, the s^teSsed ta 
Court shall cause him to be delivered to the Superintendent, together 


with its warrant, and such warrant shall be executed by the Superin- by 

Etigh Court. 

tendent and returned by him to the High Court when executed. 


8 . Where any person is sentenced by the High Court in the exercise Delivery of 

* *" porsoTiR 

of its original criminal jurisdiction to transportation or penal servitude, sentenced to 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such ^ 
person shall be deemed to commence from such delivery. 

9 . Where any person is committed by the High Court, whether in Delivery of 
execution of a decree, or for contempt of Court or for any other cause, 

the Court shall cause him to be delivered to the Superintendent, together 

with its warrant of commitment. of a decree 

or for con- 
tempt. 
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10. Where any person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to 
keep the peace or to be of good behaviour, the Magistrate shall cause him 
to be delivered to the Superintendent, together with his warrant. 


Delivery of 11. Every person committed by a Magistrate ^[or Justice of the 
persons i* • * ** ' • 

committed Peace] for trial by the High Court in the exercise of its original criminal 

nyiCoT^. jurisdiction shall be delivered to the Superintendent, together 
with a warrant of Commitment, directing the Superintendent 
to produce such person before the Court for trial ; and the Superintendent 
shall, as soon as practicable, cause such person to be taken before the 
Court at a criminal session thereof, together with the warrant of com- 
mitment, in order that he may be dealt with according to law. 


pentog High Court may, pending the hearing, under section 350 

hearing by of the Code of Civil Procedure ,2 of any application for a declaration of XIV of 1882. 

insolvency, cause the judgment-debtor concerned to be delivered to the 

th^Code^^of Superintendent, subject to the provisions as to release on security 

Civil Proce- of ^section 349 of the said Code, and the Superintendent shall detain 
dnreofap- . . 

plication for the said judgment-debtor in safe custody until he is re-delivered to an 
insolvency, High Court for the purpose of being taken before it in 

pursuance of its order, or until he is released in due course of law. 


Delivery of 13. {P Every person arrested in pursuance of a writ, warrant or 

^@7S0Z1S 

arrested in order of the High Court in the exercise of its original civil jurisdiction, 
or in pursuance of a warrant of any Civil Court established in a Presi- 
dency-town under any law or enactment for the time being in force, 

Court in or in pursuance of a w^arrant issued under section 5, shall be brought 
without delayr before the Court by which, or by a Judge of which, 
the writ, warrant or order was issued, awarded or made, or before a 
Judge thereof, if the said Court, or a Judge thereof, is then sitting for 
the exercise of original jurisdiction. 

(S) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 


1 These ■vrords were substituted 'for the words ‘^Justice of the Peace or Coroner*^ 
iy s. 11 of the Coroners (Amendment) Act, 19C6 (4 of. 1908). 

2 This reference should be construed as applying to the Provincial Insolvency Act. 
•1920, (5 of 1920), See s. 83 ( 2 ) of that Act. 
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{Part III — Prisoners in the Presidency-towns. Part IV. — Prisoners 
outside the Presidency-towns.) 

or of a Judge thereof, for the exercise of original jurisdiction in order 
that such person may be dealt with according to law ; and the said 
Court or Judge shall have power to mate or award all necessary orders 
or warrants for that purpose. 


PAET IV. 

Pbisoners outside the Peesidency-towns. 


14. In this Part all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Eeformatory Schools 
or to detention therein. 


15. (1) Officers in charge of prisons outside the Presidency-towns 
may give effect to any sentence or order or warrant for the detention 
of any person passed or issued — 

(a) by any Court or tribunal acting, whether within or without 
British India, under the general or special authority of Her 
Majesty, or of the Governor General in Council, or of any 
Local Government; or' 
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(b) by any Court or tribunal in the territories of any Native Prince 
or State in India — 

(i) if the presiding Judge, or if the Court or tribunal consists of 
two or more Judges, at least one of the Judges, is an 
officer of the British Government authorized to sit as such 


Judge by the Native Prince or State or by the Governor 
General in Council, and 

(ii) if the reception, detention or imprisonment in British India 
or in any province of British India of persons sentenced 
by any such Court or tribunal has been authorized by 
general or special order by the Governor General in Council 
or the Local Government, as the case may be ; or 

(c) by any other Court or tribunal in the territories of any Native 
Prince or State in India, with the previous sanction of the 
Governor General in Council or of the Local Government 
in the case of each such sentence, order or warrant. 


(2) Where a Court or tribunal of such a Native Prince or State has 
passed a sentence which cannot be executed without Ihe concurrence 



188 


Prisoners. 


Warrant of 
officer of 
such Court 
to be suffi- 
cient autho- 
rity. 

Procedure 
where officer 
in charge of 
prison 
doubts the 
legality of 
warrant sent 
to him for 
execution 
imder this 
Part. 


Execution 
in British 
India of 
certain 
capital sen- 
tences not 
ordinarily 
executable 
there. 


[1900 ; Act m. 

(Part IV. — Prisoners outside the Presidency -towns .) 
of an officer of the British GoTernment, and such sentence has been 
considered on the merits and confirmed by any such officer specially 
authorized in that behalf, such sentence, and any order or warrant 
issued in pursuance thereof, shall be deemed to be the sentence, order 
or warrant of a Court or tribunal acting under the authority of the 
Governor General in Council. 

16 , A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority 
for holding any person in confinement, or for sending any person for 
transportation, in pursuance of the sentence passed upon him. 

17 - (1) Where an officer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the 
competency of the person whose official seal or signature is affixed 
thereto to pass the sentence and issue the warrant or order, he shall 
refer the matter to the Local Government, by whose order on the case 
he and all other public officers shall be guided as to the future disposal 
of the prisoner. 

(S) Pending a reference made under sub-section (I), the prisoner 
shall be detained in such manner and with such restrictions or mitiga- 
tions as may be specified in the warrant or order. 

18 * (1) Where a British Courts exercising, in or with •respect to 
territory beyond the limits of British India, jurisdiction which the 
Governor General in Council has in such territory, — 

(o) has sentenced any person to death; and 
(h) being -of opinion that such sentence* should, by reason of there 
being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in -British India, 
such officer shall, on receipt of the warrant, cause the execution to 
6e carried out at such place as may be prescribed therein in the sam^ 
manner and subject to the same conditions in all respects as if it were 
a warrant duly issued' under the provisions of section 381 of the Code 
of Criminal Procedure, 1898. * 

iFor notification authorising certain such British Courts to send their warrants tt- 
jails in British. India which may be notified by the Governor General in Council, see Brit. 
Enact*, N. S., and for notification appointing certain jails in British India to which 
such Courts may send their warrants, for the execution of capital sentences, see ibid; 
see also Ben. R. . and 0. j Mad. R. and 0. ; Bom. R. and 0. and C. B. R. and 0. 


V of IBOa 
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\,Part IV. — Prisoners outside the Presidency -towns. Part F.— 
Persons under Sentence of Penal Servitude,) 

(2) The prisons of which the officers in charge are to execute 
sentences under any such warrants as aforesaid shall be such as the 
Governor General in Council or a Local Government authorized by the 
Governor General in Council in this behalf may, by general or special 
order, direct.^ 

(3) A Court shall be deemed to be a British Court for the purposes 
of Tins section if the presiding Judge, or if the Court consist of two 
or more Judges, at least one of the Judges, is an officer of the British 
Government authorized to act as such Judge by any Native Prince or 
State in India or by the Governor General in Council : 

Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consist of more than one Judge, be 
signed by a Judge who is an officer of the British Government autho- 
rized as aforesaid. 


PART V. 

Peesons undeb Sentence of Penal Sbbvitule. 

19. (1) Every person imder sentence of penal servitude may be Persons 
■confined in such prison within 2[the Province] as the 2[Local Grovem- 
ment,] by general order, directs, and may, while so confined, be kept to 

hard labour and, until he can conveniently be removed to such prison, be dealt 
imprisoned, with or without hard labour, and dealt "with in all other 
respects as persons under sentence of rigorous imprisonment may, for 
the time being, by law be dealt with. 

(2) The time of such intermediate imprisonment, and the timp. of 
removal from one prison to another, shall be taken and reckoned in 
discharge or part discharge of the term of the sentence. 

20. Every enactment now in force in British India with respect to 

persons under sentence of transportation, or under sentence of imprison- 

ment with hard labour, shall, so far as is consistent with this Act. be 

' sentence of 

construed to apply to persons under sentence of penal servitude. transporta- 

— — tionorim- 

1 For notification authorizing certain such British Courts to send their 'warrants to P^isonment 
jails in British India which may be notified by the Governor General in Council, see 

Brit. Enact., N. S.. and for notification appointing certain jails’* in British India to ®’P* 

which such Courts may send their warrants, for the execution of capit^ sentences, 
see ibid; see also Ben. E. and 0., Mad. R. and 0., Bom. R. and 0. and 0 F R P^J^sons 
and 0. ' * under sent- 

2 These words were substituted for the words “British India“ and “Governor General peual 

in Councir*, respectively, by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). servitude. 
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(Part V. — Persons under Sentence of Penal Servitude.) 

1 [ 21 . (I) The Local Grovernraent may grant to any person under 
sentence of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude 
as may /be specified in the license and upon such conditions as the 
Governor General in Council may by general or special order prescribe. 

(2) The Local Government mdcy revoke or, subject to such condi- 
tions, alter any license granted under sub-section (I).] 

22. So long as any license gxanted under section 21, sub-section (1), 
continues in force and unrevoked, the licensee shall not be liable to 
imprisonment or penal servitude by reason of his sentence, but shall 
be allowed to go and remain at large according to the terms of the 
license, 

23. In case of the revocation of any such license as aforesaid, any 
Secretary to the 2 [Local Government] may, by order in writing, signify 
to any Justice of the Peace or Magistrate that the license has been 
revoked, and require him to issue a warrant for the arrest of the 
licensee, and such Justice or Magistrate shall issue his warrant accord- 
ingly. 


E^^ionof 24. A warrant issued under section 23 may be executed by any officer 
to whom it is directed or delivered for that purpose in any part of 
British India, and shall have the same force in any place within British 
India as if it had been originally issued or subsequently endorsed by 
the Justice of the Peace or Magistrate or other authority having juris- 
diction in the place where it is executed. 


Licensee 
when arrest- 
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25. (1) When the Kcensee, for whose arrest a warrant has been 
issued under section 23, is arrested thereunder, he shall be brought, as 
soon as conveniently may be, before the Justice or Magistrate by whom 
the warrant was issued, or before some other Justice or Magistrate of 
the same place, or before a Justice or Magistrate having jurisdiction 
in the district in which the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon Tua, l?-e 
out a warrant under his hand and seal for the recommitment of the 


licensee to the prison from which he was released under the license. 


Recoamnit- 26 . When a warrant has been issued under section 25, sub-section 
(2), the licensee shall be recommitted accordingly, and shall thereupon 

1 This section vras substitnted by s. 2 and Sob. I of the Devolution Act, 3920 (38 of 

2 j?hese words were substituted for the words “Government of India” by s 2 and 
Sch. I, ibid. 
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be liable to be kept in penal servitude for such Cnrfclier terra as, witli 
the time during which he may have been imprisoned under the original 
sentence and the time during which he may have been at large under 
an unrevoked license, is equal to the term mentioned in the original 
sentence. 


27. If a license is granted under section 21 
specified therein, and the licensee — 

(a) violates any condition so specified ; or 


upon any condition ^^enaity for 
breach- of 
condition of 
the license. 


(b) goes beyond the limits so specified; or 


(c) knowing of the revocation of the license, neglects forthwith 
to surrender himself, or conceals himself, or endeavours 
to avoid arrest; 


he shall be liable upon conviction to be sentenced to penal servitude 
for a term not exceeding the full term of penal servitude mentioned in 
the original sentence- 


PAET VI. 

EeMOVAIi of Prisonbbs. 

28. In this Part, all references to prisons or to imprisonment or con- Beferences 

finement shall be construed as referring also to Eeformatory Schools ^ 

or to detention therein. etc., to be : ' 

construed ap* 

* referring 

also to Be- 
formatory 
Schools. 

129. (1) THe Gk)vemor General in Council may, by general orEemovaioi 
special order, provide for the removal of any prisoner confined in a 
prison — 

(a) under sentence of death, or 

(b) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 

to any other prison in British India 2[or to any prison in Berar]. 

1 This section was substituted for the original section by s. 3 and Schu II of the 
Repealing and Amending Act, 1903 (1 of 1903). 

2 These words were added by s. 2 of the Prisoners (Amendment) Act, 1923 (17 of 
1023). 
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(2) The Local Government, and (subject to its orders and under 
its control) the Inspector-General of Prisons may, in like manner, 
provide for the removal of any prisoner confined as aforesaid in a prison 
in the Province to any other prison in the Province ^[or, in the case 
of a prisoner so confined in a j)rison in the Central Provinces, for his 
removal to any other prison in the Province or to any prison in Berar], 

30. (I) Where it appears to the Local Government that any person 
detained or imprisoned under any order or sentence of any Court is of 
unsound mind, the Local Government may, by a warrant setting forth 
the grounds of belief that the person is of unsound mind, order his 
removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the Local Government directs 
during the remainder of the term for which he has been ordered or 
sentenced to be detained Or imprisoned or, if on the expiration of that 
term it is certified by a medical oflBicer that it is necessary for the safety 
of the prisoner or others that he should be further detained under 
medical care or treatment, then until he is discharged according to law, 

(2) Where it appears to the Local Government that the prisoner 
has become of sound mind, the Local Government shall, by a warrant 
directed to the person having charge of the prisoner, if still liable to be 
kept in custody, remand him to the prison from which he was removed, 
or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order .him to be discharged. 

(3) The provisions, of section 9 of the Lunatic Asylums Act, 1858, 
shall apply to every person confined in a lunatic asylum under sub-sec- 
tion (1) after the expiration of the term for which he was ordered or 
sentence'd to be detained or imprisoned ; and the time during which a 
prisoner is confined in a lunatic asylum under that sub-section shall be, 
reckoned as part of the term of detention or imprisonment which he 
may have been ordered or sentenced by the Court to undergo, 

2 [(4) In any case in which the Local Govermnent is competent under 
sub-section (1) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the Local Govern- 
ment may order his removal to any such asylum or place within any 

1 These words were added by s. 2 of the Prisoners (Amendment) Act, 1923 (17 of 
1923). 

* This sub-section was substituted by s. 2 and Sch. I of -the Devolution Act, 1920 
(38 of 1920). 
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other Province or within the territories of any Native Prince or State 
in India by agreement with the Local Government of such other Pro- 
vince or with such Native Prince or State, as the case may be; 
and the provisions of this section respecting the custody, detentioh, 
remand and discharge of a prisoner removed under sub-section (I) shall, 
so far as they can be made applicable, apply to a prisoner removed under 
this sub-section.] 

31. iRemoval of prisoners from territories under one Local Govern- 
ment to territories under another."} Rep. by the Repealing and Amend- 
ing Act, 1903 (I of 1903). 


PAET YU. 

Persons under Sentence of Transportation. 


32. l[(2)] The 2[Local Government] may appoint places^ within 2[tEe 
Province] to which persons under sentence of transportation sball be 
sent ; and the Local Government, or some officer duly authorized^ in this 
behalf by the Local Government, shall give orders for the removal of 
such persons to the places so appointed, except when sentence of trans- 
portation is passed on a person already undergoing transportation under 
a sentence previously passed for another offence. 


Appoint- 
ment: of 
places for 
coi]£nemeixt 
of persona 
under sen* 
tence of 
tranftporta* 
tion and 
removal 
thereto* 


S[(2) In any case in wHch the Local Government is competent tinder 
mib-section (I) to appoint places within the Provinces and to order the 
removal thereto of persons under sentence of transportation, the Local 
Government may appoint such places in any other Province by agree- 
ment with the Local Government of that Province, and may by like 
agreement give orders or duly authorise some ofiScer to give orders for 
the removal thereto of such persons.] 


m re«numbered 32 (J?) by s. 2 and Sch. I of the Devolution Act, 1920 

(Oo Of 

2 These words were substituted by s, 2 and Sch. I, ibid. 

® For Jails ^pointed to be places to which persons sentenced to be transported mav 
be sent, see different Local Rules and Orders. 

4 For notifications issued under this power, see different Local Rules and Ordew. 

of 1920)^® fi^^section was added by s. 2 and Sch. I of the Devolution Act, 1920 (38 
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PAET VIII. 

Discharge of Prisoners 

Release, on 33, Any Court established under the ^Indian High Courts Act, 1861, f 
ance, by may, in. any case in which it has recommended to Her Majesty the 
ffigh Court, granting of a free pardon to any prisoner, permit him to be at liberty 
oun recognizance. 

fQJ. 

pardon. 

PART IX. 


Peovisions foe eequieing the Attendance op Peisonees and obtain- 
ing THEIR Evidence. 


Attendance of Prisoners in Court. 


References 
in this Part 
to prisons, 
etc., to be 
construed as 
referring also 
to Refonoa* 
tory Schools. 


34. In this Part, all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Eeformatory Schools or 
to detentiop therein. 


Power for 
Civil Courts 
to require 
appearance 
of prisoner 
to give 
. evidence. 


35. Subjeci to the provisions of section 39, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison within 
the local limits of its fippellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 


36. (I) "Where an order under section 35 is made in any civil matter 


District 
Judge in 
certain cases pendiog — ' 
to cotinter- ^ ^ 

sign orders (a) in a Court subordinate to the District Judge, or 

s^on^^ (^) ill Court of Small Causes outside a Presidency-town, 


it shall not be forwarde(J to the officer to whom it is directed, or acted 
upon by him, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 
{ii) the District Judge within the local limits of whose jurisdictioii 
the Court of Small Causes is •situate. 


lOoll, Stat., Vol. I; see now tb© Govt, of India Act. 
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(;?) Every order submitted to the District Judge under sub-seefcion (2) 
shall be accompanied by a statement, under the hand of the Judge of the 
subordinate Court or Court of Small Causes, as the case may be^ of the 
facts which in his opinion render the order necessary, and the District 
Judge may, after considering such statement, decline to countersign the 
order. 

37. Subject to the provisions of section 39, any Criminal Court may, Power for 

if it thinks that the evidence of any person confined in any prison within minal Courts 

the local limits of its appellate jurisdiction, if it is a High Court, or, if attSidSL 

it is not a High Court, then within the local limits of the appellate 

jurisdiction of the High Court to which it is subordinate, is material in evidence 

T -I . -x *0 1 « • 1 or answer to 

any matter pendmg before it, or it a charge of an offence against such charge. 

person is made or pendmg, make an order in the form set forth in the 

first or second schedule, as the case may be, directed to the officer in 

charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Criminal 
Court is situated. 


38. Where any person, for whose attendance an order as in this Part Order to be 
provided is made, is confined in any district other than that in which the 
Court making or countersigning the order is situate, the order shall be 
sent by the Court by which it is made or countersigned to the District 
or Sub-divisional Magistrate within the local limits of whose jurisdiction in which 
the person is confined, and that Magistrate shall cause it to be delivered coSned! 
to the officer in charge of the prison in which the person is confined. 


39. (2) Where a person is confined in a prison within a Presidency- Procedure 

W’here 

town or in a prison more than one hundred miles distant from the place removal is 
where any Court, subordinate to a High Court, in which his evidence is p2so^ 
required, is held, the Judge or presiding officer of the Court in which the 
evidence is so required, shall, if he thinks that such person should be town 
removed under this Part for the purpose of giving evidence in such Court, 
and if the prison is within the local limits of the appellate jurisdiction of 
the High Court to which such Court is subordinate, apply in writing ®vidiiioe u 
to the High Court, and the, High Court may, if it thinks fit, make an 
VOL. IV I 2 
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order in the form set forth in the first schedule, directed to the officer in 
charge of the prison. 

(2) The High Court' making an order under sub-section (1) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, io 
the Commissioner of Police, and such Magistrate or Com mi ssioner shall 
cause it to be delivered to the officer in charge of the prison in whicK 
the person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if he thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the Local Government of the territories within which 'tKe 
prison is situate, and the Local Government may, if it t hink s fit, dhrec? 
that the person be so removed, subject to such rules regulating the 
escort of prisoners as the Governor General in Council may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, tha^ 
officer shall cause him to be taken to the Courli in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court’ until he has been examined or until the Judge or presiding 
officer of the Court authorizes him to be taken back to the prison in 
which he was confined. 

42. 1 * • * TKe Local GoTemment ffiay, by notifications in 3 ♦ * * 
tKe local official Gazette, 4 * * * ditect that any person or any class Of 
persons diall not be remoTed from the prison in which he or they may 

1 The words “The Govemor General in Connoil or” were omitted by s. 2 and Sch. I 
of tbe Devolution Act, 1920 (58 of 1920). 

SI’or mles made under this section in conjunction with s. 51, «ee different Local 

Eules and Orders. ^ a x. t ^ 

8 Tbe words "‘the Gazette of India ori* were omitted by a. 2 and Sch. I of tba 
Devolution Act, 1920 (38 of 1920). 

4 Tbe words ‘*asi tbe case may be” were omitted by s. 2 and Sch. I, %o%a. 
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be confined ; and thereupon, and so long as such notification remains in 
force, the provisions of this Part, other than those contained in sections 
44 to 46, shall not apply to such person or class of persons. 

43. In any of the following cases, that is to say, — Officer in 

(a) where the person named in any order made under section 35, 

section 37 or section 39 appears, to be, from sickness or of her 

^ from carry- 

infirmity, unfit to be removed, the of&cer in charge of the uig ovt 

order. 

prison in which he is confined, shall apply to the District or 
Sub-divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate and if such Magistrate, by , 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or , 

(b) where the person named in any such order is under committal 

for trial; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation; or 

(d) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court iErom which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for . 

trial, or under a remand pending trial or pending a preliminary 
investigation, and does not appear to be, from sickness or 
other infirmity, unfit to be removed; and 

(in) the place, where the evidence of the person named in the order 
is required, is not more than five miles distant from the 
prison in which he is confined. 
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Commissions for Ea:ammation of Prisoners. 

for^Sna* following cases, that is to say, — 

tioa of 

prisoners. (a) where it appears to any Civil Court that the evidence of a 

person confined in any prison within the local limits of the 
appellate jurisdiction of such Court, if it is a High Court, or 
if it is not a High Court, then within the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in section 
42 or section 43, cannot be removed, is material in any matter 
pending before it; or 

(6) \vhere it appears to any such Court as aforesaid that the evidence 
of a person confined in any prison so situate and more than 
ten miles distant from the place at which such Court is held, 
is material in any such matter ; or 

(c) where the District Judge declines, under section 36, to counter- 
sign an order for removal; 

rJie Court may, if it thinks fit, issue a commission, under the provisions 

of the ^Code of Civil Procedure, for the examination of the person in the xiV of 1882. 

prison in which he is confined. • 

Commissions 45. Where it appears to a High Court that the evidence of a person 
t?on confined in a prison beyond the local limits of its appellate jurisdiction 

is material in any civil matter pending before it or before any Court 
Hmitsof subordinate to it, the High Court may, if it thinks fit, issue a com- 

dppellGbto • . •» * 1 . • H 

jurisdiction mission, under the provisions of the l-Code of Civil Procedure, for the XIV of 1882. 
Co^^ examination of the person in the prison in which he is confined. 

Commission' * 46. Every commission for the examination of a person issued under 

to^tedT section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908). 
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Service of Process on Prisoners. 

47. When any process directed to any person confined in any prison Process how 
is issued from any Criminal or Eevenue Court, it may be served by 
exhibiting to the officer in charge of the prison the original of the 

process and depositing with him a copy thereof. 

48. (2) Every officer in charge of a prison upon whom service is 

S6fV6CL to 230 

made under section 47 shall, as soon as may be, cause the copy of the transmitted 

process deposited with him to be shown and explained to the person to re<^st.^^^ ^ 

whom it is directed, and shall thereupon endorse upon the process and 

sign a certificate to the effect that such person as aforesaid is confined in 

the prison under his charge and has been shown and had explained to 

him a copy of the process. 

(2) Such certificate as aforesaid shall be primd fade evidence of the 
service of the process*, and, if the person to whom the process is directed, 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 


Miscellaneous. 


49. (1) For the purposes of this Part, the Courts of Small Causes AppHcation 
established in the Presidency-towns and the Courts of Presidency Magis- oertS ^ 
trates shall be deemed to be subordinate to the High Coprt of Judicature 
at Fort William, Madras or Bombay, as the case may *be. 

^ ^ ^ ^ * #1 


50. No order in any civil matter shall be made by a Court under any Deposit of 
of the provisions of this Part until the amount of the costs and charges 
of the execution of such order (to b'e determined by the Court) is deposited 
in such Court : 


Provided that, if upon any application for such order it appears io 
the Court to which the application is made, that the applicant has no? 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of sucK 


1 The second and third 
. 1900 (VI of 1900), s. 48. 


paragraphs were repealed by the hower Burma Courts Act, 
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Court, and every sum so expended may be recovered by the Government 
from any person ordered by the Court to pay the same, as if it were 
costs in a suit recoverable under the ^Code of Civil Procedure. 

51. (I) The Local Government, and in cases arising under section 40, 
the Governor General in Council, may make rules^ — 

(a) for regulating the escort of prisoners to and from Courts in which 

their attendance is required and for their custody during the 
period of such attendance ; 

(b) for regulating the amount to be allowed for the costs and charges 

of such escort ; and 

(c) for the guidance of officers in all other matters connected with 

the enforcement of this Part. 

(2) All rules made under sub-section (I) shall be published in the 
local official Gazette or the Gazette of India, as the case may be, and 
shall, from the date of such publication, have the same force as if enacted* 
by this Act. 

52. The Local Government may declare what officer shall, for the 
purposes of this Part, be deemed to be the officer in charge of a prison.3 


. 53. IBepeals,'] Repealed by s, 8 and Sch, II of the Repealing and 
Amending Act, IQM (X of 1914). 

THE PIKST SCHEDULE. 

(See sections 35 and 37.) 

Ooilri of 

To the officer in charge of the (state name of prison). 

Yon are hereby required to produce , now a prisoner in 

3 under safe and sure conduct before the Court of at 

on the day of next by of the 

dock in the forenoon of the same day, there to give evidence in a matter now pending 
before the said Court, and after the said has theit and there given his evidence 

before the said Court ort the said Court has dispensed with his further attendance, cause 
him to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B. 

(Countersigned) O, D. 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

2 Per rules, see Gen. H. and 0. and dmerent Local Buies and Orders. 

3 For notifications issued under this section, see different Local Buies and Orders.. 


XIV of 1882 l 
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THE SECOND SCHEDULE. 
(See section 37.) 

Court of 


To the officer in charge of the {state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by 

of the clock in the forenoon of the same day, there to answer a charge now 
pending before the said Court, and after such charge has been disposed of or the said 
'Court has dispensed with his further attendance^ cause him to be conveyed under safe 
and sure conduct back to the said prison. 

The day of 

A. B. 

, (Countersigned) 0. D. 


{THE THIRD SCHEDULE.l Repealed by s. 8 and Seh. 11 of the 
Repealing and Amending Act, 1914 (10 of 1914). 


ACT No. Vn OF 1900.1 


{22nd March, 1900.2 

t 

An Act to amend iind provide for the further continuance of 
the Currency Conversion (Army Annual) Act, 1899. 

Whbebas it is expedient to amend the Currency Conversion (Army 
Annual) Act, 1899, and to provide for its further continuance; It is 
hereby enacted as follows : — 

1. For section 2 of the said Act the following shall b'e substituted, 
jiamely : — 

{Vide supra, p. 174.] 

2. {Repeals. 2 Repealed by s. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (X of 1914). 


IFor Statement of Obiects and Eeasons, tee Gazette of India, 1900, Ft. V, p. 76; 
for Proceedings in OonnoU, see Hid, Pt. VI, pp. 46 and 81. 
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ACT No. XII OF 1900.1 

I22nd August, 1900.] 

An Act to amend the Law of Evidence with respect to 

Bankers’ Books. 

Wheeb.\s it IS expedient to ainend the Bankers’ Books Evidence 

Act, 1891 ; It is hereby enacted as follows : — XVin of 

1891* 

1. (I) This Act may be called the Bankers’ Books Evidence Act, 

1900 ; 2 -i- ^ 

2. Eor the definition oi: '‘company” contained in section 2, sub- 
section (i), of the said Act, the following shall be substituted, namely : — 

“(I) 'company' means a company registered under any of the enact- 
ments relating to companies for the time being in force in the United 
Kingdom or any of the Colonies or Dependencies thereof or in British 
India or incorporated by an Acfc of Parliament or of the Governor 
General in Council, or by Pioyal Charter or Letters Patent.” 

ACT No. n OF 1901.3 

I22nd February, 2901.] 

An Act to amend the law^ relating to the exemption from tolls 
of persons and property belonging to the Army ^[or Air 
Force]. 

Whbbbas certain officers, soldiers, [airmen^] and other persons, and 
certain animals, baggage and carriages belongmg or attached to the 
Army [or to the Air Force]^, are exempted by section 143 of the Army 44 & 45 . 
Acts [or by section 143 of the Air Force Act]4 from payment of certain ^ 
duties or tolls ; 

1 For Statement of Objects and Reasons, see Gazette of India, 19CX), Pt. V, p. 89 j 
for Proceedings in Council, see ibid, Pt. VI, pp. 164 and 174. 

The Act has been extended to the Sonthal Parganas by notification under s. 3 (5) 

{a) of the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), B, & 0. Code, 
see. Cnicntta Gazette, 1901, Pt. I, p. 673. 

2 The word “and'* and snb-section (S) were repealed by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). 

3 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 175; 
for Report of the Select Committee, see ibid, 1901, Pt. V, p. 7 5 for Proceedings in 
Council, see ibid, 1900, Pt. VI, p. 236; ibid, 1^1, Pt. VT, pp. il and 16. 

4 These words were inserted by s. 2 and Sch. I of the Repealing and Amending 
Act, 1927 {10 of 1927). 

. 6 CoD. Stat., Vol. I. 
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And wliereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not co-extensive witK 
those made by the said Army Act ; 

And whereas it is expedient to remove the inconsistency) now existing 
between the said Army Act and the said enactments, and to exempt 
certain other persons and property belonging to the Army l[or Air 
Force] from payment of certain tolls ; 

And whereas it is declared by section 169 of the said Army Act 
i[and by section 169 of the said. Air Force Act] that ‘‘it shall be lawful 
for the Governor General of India .... to provide by law for 
reducing any fine directed by this Act to be recovered on summary con- 
viction to such amoimt as may appear to the Governor General 

to be better adapted to the pecuniary means of the 

inhabitants ; and also to declare the amount of the local cirrrency which 
is to be deemed for the purposes of this Act to be equivalent to any sum 
of British currency mentioned in this Act,’’ and it is expedient to alter 
in the manner hereinafter appearing the fine imposed by section 143 of 
the said Army Act t[and by section 143 of the said Air Force Act] ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Tolls (Army) Act, 1901. Short title, 

(2) It extends to the whole of British India, inclusive of British commence* 
Baluchistan, the Santhal Parganas and the Pargana of Spiti; and 

(3) It shall come into force on the first day of April, 1901. 

S. In this Act, unless there is anything repugnant in the subject or Definitions, 
comext, — 

(a) “ferry” includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorizing the levy 
of tolls on ferries, but does not include any ferry or other 
thing which is included in the definition of “railway” in 
section 3 of the Indian Eailways Act, 1890 : 

(h) the expression “BDls Majesty’s Eegular Forces” has the mean- 
ing assigned to it by section 190, clause (8), of the ^Army 
Act, and includes ^[His Majesty’s Eegular Air Force as’ 
defined by section 190, clause (8), of the Air Force Act 
and also] the Indian Eeserve Forces ’ when subject to 
military law : 

1 These words were insertocT by s. 2 and Sch. I of the Repealing and Amending Act, 

1927 (10 of 1927). 

« Coll. Stat., Vol. I. 
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(e) “horse” includes a mule and any beast of whatever description 
which is used for burden or draught or for carrying persons : 

(d) the expression “Indian Eeserve Forces” means the forces consti- 

tuted by the Indian Eeserve Forces Act, 1888, and includes jy jggg^ 
persons holding commissions in the Indian Army Eeserve of 
Officers when called out in any military capacity : 

(e) “landing-place” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “local corps” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Heoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Eesident in Nepal, and includes any other 
corps which may be notified by the Governor General in 
Council in this behalf by order published in the Gazette of 
India : 

(g) “public authority” means the Government or a local authority; 

and so far as regards tolls levied by a railway company under 
section 4 of the Indian Guaranteed Eailways Act, 1879,1 or 41. 
section 51 of the Indian Eailways Act, 1890, includes such a 
railway company ; and 

(h) “tolls” include duties, dues, rates, rents, fees and charges, 

but do not include customs-duties levied under the Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

3. The following persons and property, namely : — 

(a) all officers, [soldiers and airmen]^ of — 

(i) His Majesty’s Eegular Forces, 

[and all officers and soldiers of— 

(ii) any local corps, or 

(iii) Imperial Service Troops, 
when on duty or on the march, 

‘ Ooll. Stat., Vol. L ~~ 

■ words wore substituted by s. 2 and Sch. I of the Eepealing and Amending 

Act, 1927' (10 of 1027). 

3 Thase leordB were inserted by s. 2 and Sob. I, ibid. 


TS. of 1890.- 


Vinofl894' 
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(fe'l all members of a corps of Volunteers when on duty or when 
proceeding to -or returning from duty, 

(c) all officers and soldiers of the Indian Eeserve Forces when pro- 
ceeding from their place of residence on being called out for 
training or service or when proceediug back to their place of 
residence after such training or service, 

<d) all grass-cutters when employed in the service of — 

(i) His Majesty’s Eegular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

((?) all other authorized followers of — 

(i) His Majesty’s Eegular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

when they accompany any body of such Forces,, Troops or 
Volunteers or any members of such corps on the mardbi, or 
when they are otherwise moving under the orders of military 
i[or air-force] authority, 

(/) all members of the families of officers, soldiers, ifairmen] or 
authorized followers of — 

(i) His Majesty’s Eegular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, 
1 [airman] or authorized follower thereof on duty or on the 
march, 

ig) all prisoners under military l[or air-force] escort, 

Qi) the herses and baggage, and the persons (if any) employed in 
carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 

1 These wards were inserted by s. 2 and Sch. I of the BepetJing and Amending Ant,' 
1927 (10 of 1927). 
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persons accompany the persons so exempted under the cir- 
cumstances mentioned in those clauses respectively, 


ii) all carriages and horses belonging to His Majesty or employed 
in His Majesty’s military ^[or air-force] service and all 
persons in charge o£ or accompanying the same, when con- 
veying any such persons as hereinbefore in tliis section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying sucli persons, baggage or stores, 
(/) all carriages and horses, when moving under the orders of 
military l[or air-force] authority for the purpose of being 
employed in His Majesty’s military ^[or aii’-force] service, 
(fe) all animals accompanying any body of troops which are intended 
to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 
(Z) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectively, 

shall be exempted from payment of any tolls — 

(i) on embarking or disembarking, or on being shipped or landed, 
‘from or upon any landing-place, or 
(/i) in passing along or over any turnpike or other road or bridge, 

or 

(in) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance,* Regulation, 
order or direction of any legislature or other public authority in British 
India : 


Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats. 


ToUs OIL 
vessels 


barges and vessels. 

4. (I) No tolls shall be leviable by any local authority in respect 


transporting 

troops azid 

(a) any vessel employed by the Government solely fgiF the transport 

etc., of 

troops . of troops, or 

embarked 


or dis- 


embarked. 


1 Tbese words were inserted by s.« 2 and Seb, I of the Repealing, and Amending Act, 
1927 (10 of 1927). 
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ih) the horses, baggage or other effects of any troops embarking 
or disembarking at, any port, or 

(c) carriages belonging to His Majesty or employed in His Majesty’s 
military l[or air-force] service embarking or disembarking at 
any port. 

(2) In respect of all such vessels or troops, their families, their 
horses, baggage and their effects, or any such carriages as aforesaid, 
the local authority concerned shall, in addition to its duties in the 
embarking and disembarking of the same, perform and supply all such 
reasonable services and accommodation as may, from time to time, be 
required by the Government, and shall receive payment for all such 
services and accommodation on such terms and for such periods as may 
from time to time be determined by the Government in consultation 
with such local authority. 

5. Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 shall be punishable with fiuA 
which may extend to fifty rupees. 

6. (I) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have 

been incurred owing to the operation of this Act, the claim shall be ' 
submitted to the Local Government. 

(2) On receiving any such claim, the Local Government, subject to 
the control of the Governor General .in Council, shall pass such order 
thereon as justice requires, and shall give all necessary directions for the 
pm^ose of ascertaining the facts of the case and of assessmg the com- 
pensation, if any, to be paid. 

7. (1)2 The Governor General in Council, and the Local Govern- Buies, 
ment, with -the previous sanction of the Governor General in Council, 
may make rules to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of' the 
foregoing power, the Governor General in Council, or the Local Govern- 
ment, with the previous sanction of the Governor General in Council, 
may inake rules providing for the form of passes to be given to persons 
or bodies of persons or in respect of property entitled to exemption 
from the payment of tolls under this Act, 

. ^ inserted by s. 2 and Sch. I of the Eepealing and Amending 

Act, 1927 (10 of 1927). re e 

2 Bor rules sho-vring the form ctf passes and the oircumstanoes in which certain persons 
do not require passes, see Gazette of India, 1903, Pt. I, p. 968j Gen. E. & 0. 
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(8) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the 
Gazette of India, or in the local official Gazette, and, on such publication, 
shall have effect as if enacted by this Act. 

8. IRepeals.'] Repealed hy s. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (X of 1914). 


[THE SCHEDULE.} Repealed by s. 3 and Sch. II of the Repealing 
and Amending Act, 1914 (X of 1914). 


ACT No. X OP 1901.1 

[llth October, 1901.} 

An Act furtlier to amend the Court-fees Act, 1870. 

■Wheubas it is expedient further to amend the Court-fees Act, 1870; yjj ^ 
It is hereby enacted as follows : — 

1. (I) This Act may be called the Court-fees (Amendment) Act, 

1901; 2* * * » 

J 

2. After section 1 of the Court-fees Act, 1870, the following seciioS yjj ^ 
shall be added, namely : — 

j 

“2. In this Act, unless there is an 3 d;hmg repugnant' in the subject 
car context, ‘Chief Controlling Bevenue-authority’ means — 

(a) in the Presidency of Fort St. George and the territories res- 
pectively under the adminisfeation of the Xiientenani- 


1 For Statement of Objects and Beasons, see Gazette of India, 1901, Pt. V, p. 101; 
for Proceedings in Oonncil, see ibid, 1901, Pt. VI, pp. 214 and 218. 

Tbe Act has been declared in force in the Sonthal Parganas by notification nnder 
8. 2 of the ^nthal Parganas Settlement Eegulhtion, 1872 (3 of 1872), B, & 0. Oode^ 
«ee Calcutta Gazette, 1902, Pt. I, p. 310. 

2 The word **and** and snb-section (JS) were repealed hy a. 3 and Sch. II of the 
Bepealing and Amending Act, 1914 (10 oi 1914). 
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Governors of Bengal and the ^North-Western Provinces and 
the Chief Commissioner of Oudh — the Board of Eevenne; 

(b) in the Presidency of Bombay, outside Sindh and the limits of 
the town of Bombay — a Eevenne Commissioner ; 

(a) in Sindh — the Commissioner; 

(d) in the Punjab' and Burma, including Upper Burma — ^the 

Pinancial Commissioner; and 

(e) 2elsewhere — ^the Local Government or such of&cer as the Local 

Government may, by notification in the official Gazette, 
appoint in this behalf.” 


3. (1) In sections 19A and 19E of the said Act, for the words “of 'Amendment 
the Province” the words “for the local area” shall b'e substituted. 19 aTwe* 
(2) In section 19H, sub-section (8)^ of the said Act, for the same^ttT^ 
words the words “for the local area in which the High Court is situated” 
shall be substituted. 


ACT No. XI OP 1901.3 


[8Sth October, 1901.} 

An Act to facilitate the citation of certain enactments and to 
amend * * * certain ® * enactments. 

Wheeeas it is expedient to facilitate the citation of the enactments 
specified in the Hirst Schedule to this Act ; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the Second Schedule to 
this Act; 

6 * * * * # # 


^ Bead now the Lieutenant-Governor of the United Provinces of Agra and Oudh, 
see s. 2 of the United Provinces (Designation) Act, 1902 (7 of 1902). 

®As to the North-West Prontier Province, see s. 6 (f) (d) of the North-West 
frontier Province Law and Justice Begulation, 1901 (7 of 1901), Punj. and N.-W. F. 
Code.' 


® For Statement of Objects and Beasons, see Gazette of India, 1901, Pt. Y, p. 117; 
for Proceedings in Council, see ibid, 1901, Pt. YI, pp. 218 and 219. 

The words ‘‘and repeal’* were repealed by s. 3 and Sch. tl of the Bepealing and 
Amending Act, 1914 (10 of 1914). * 

5 The word “obsolete” was repealed by s. 3 and Sch. II, ibid. 

A ^ preamble was repealed by the Bepealing and Amending 

Act, 1903 (1 of 1903). ir & s 
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Title. 


(.The First Schedule.) 
It is hereby enacted as follows 

1. (1) This Act may be called the i* 
1901 ; 2 * m m 


* Amending Act', 


Citation 

2. Each of the enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 


amended. enactments specified in. the Second Schedule shall be 

modified to the extent and in the manner mentioned in the fourth column 
’thereof. 


S * ^ m ^ ^ 

4. [Savings.] Rep. hy the Repealing and Amending Act, 1903 
<I of 1903). 


THE FIRST SCHEDULE. ■ 

9 

(Citation of Enactments. 

(See section 2.) 


1 

2 

3 

4 * 

Year. 

No. 

Bnbjeet. j 

1 Short title. 


[ 

Fart I. — Madras Begulations, 


1802 

1 ni 

I 

A Regalation for receiving, trying and 
deciding suits or complaints, declared 
co^izable in the Courts of Adalat estab- 
lisned in the several Zillas immediately 
subject to the Presidency of Fort St. 
Oeorge. 

I The Madras Administra- 
tion of Estates Regula- 
tion, 1802. 


1 The words **Bepealmg and” were repealed by the Bepealing and Amending Act, 
1903 (1 of 1903). 

?The word ^*and” and sab^section (2) were repealed by 8. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

3 Snb-septkm iS) was repealed by the Bepealing and Amending Act, 1903 (1 o£ 
1903). 
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{The First Schedule.) 

THE PIEST SCHEDULE— conM. 


1 

/ 

2 

3 

4 

'Year. 

No. 

Subject. 

♦ 

Short title. 

d802 

XIX 

Part I. — Madras Begulations — contd. 

A Regulation for prohibiting Covenanted 
Civil Servants of the Company em- 
ployed in the administration of justice, 
or the collection of the public revenue 
lending money to Zamindars, indepen- 
1 dent Taluqdars or other actual Proprie- 
tors of land, or dependent Taluqdars 
or Farmers of land, holding farms imme- 
diately of Government ; or the Under- 
farmers or Raiyats of the several 
descriptions of Proprietors and Farmers 
of land above mentioned, or their res- 
pective sureties. 

The Indian Civil Service 
(Madras) Loans Prohi- 
bition Regulation, 1802. 


XXV 

l, 

A Regulation for declaring the proprie- 
tary right of lands to be vested in indivi- 
dual persons, and for defining the rights 
of such persons, under the permanent 
assessment of the land-revenue in the 
British territories subject to the Presi- 
dency of Fort St. George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

•»> 

XXVI 

A Regulation for governing the sale and 
sub-division of malguzari lands in the 
British territories subject to the Presi- 
dency of Fort St. George. 

The Madras Land -regis- 

tration Regulation, 1802. 

'9f 

xxrx 

A Regulation for establishing the office 
of Kamam, and defining the duties 
of the said office, in the British 
territories subject to the Presidency 
of Fort St. George. 

The Madras Kamams Re- 
gulation, 1802. 

a.803 

I 

A Regulation for defining the duties of 
the Board of Revenue, and for deter- 
mining the extent of the powers 
vested in the Board of Revenue. 

The Madras Board of Reve- 
nue Regulation, 1803. 


n 

A Regulation for describing and deter- 
mining the conduct to be observed 
by Collectors in certain cases. 

The Madras Collectors Re- 
gulation, 1803. 

1804 

. T 

A Regulation for constituting a Court 
of Wards, for declaring the powers 
vested in the said Court, and for 
defining the rules under which those 
powers are to be exercised. 

The Madras Court of Wards 
Regulation, 1804. 

'M 

♦ 

♦ * Xi 

♦ ♦ - 


1 The entry r^ating to Madras Eegulation 7 of 1808 was repealed by the Eepealme 
Aok, 1927 (12 of 1927). .r re 
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{The First Scliechiu .) 

THE FIEST SCHEDULE— conidZ. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


1816 

I 

Part J . — Madras Regulations — eontd. 

A Regulation for declaring the contri- J 
butions hithei'to paid in the Pro- i 
vince of Tan j ore on account of the 
Kavali Police, appropriable to the 
support of the new Police establish- 
ed or to be established, in that Pro- 
vince, and for regulating the collec- 
tion and assessment of tliose contri- 
butions. 

The Tanjore PoHee Regula- 
tion, 1816. 



« « 4( 

* « 

.1816 

XI 

A Regulation for the establishment of a 
general system of Police throughout 
the territories subject to the Govern- 
ment of Fort St. George, 

The Madras Village-police 
Regulation, 1816. 

9> 

xn 

A Regulation for authftizing Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respecting the occupying, 
cultivating and irrigating of land to 
be tried and determined by Village 
and District Panchayats, and for 
prescribing the Rules under which 
the trial of such disputes shall be 
conducted and the decisions of the 
Panchayats carried into execution. 

The Madras Village-lands. 

1 Disputes Regulation, 18X6.. 

1817 

vn 

A Regulation for the due appropria- 
tion of the rents and produce of 
lands granted for the support of 
mosques, Hindu temples and colleges 
or other public purposes, for the 
maintenance and repair of bridges, 
choultries or chattrams and other 
public buildings, and for the custody 
and disposal of escheats. 

The Madras Endowments, 
and Escheats Regulation, 
1817. 

»> 

vin 

A Regulation.for expediting the trial of 
civil suits in which the Native officers 
and soldiers attached to regular 
Corps in the Madras Command may 
be parties, and for giving to them 
certain facilities in the maintenance 
and recovery of their rights, claims 
and interests. 

The Madras Revenue Re- 
covery (Military Proprie- 
tors) Regulation, 1817. 

1819 

n 

A Regulation for the confinement of 
State Prisoners. 

The Madras State Prisoners 
Regulation, 1819. 


1 The entry relating to Madras Regulation 5 of 1816 was repealed by the Repealine 
Act, 1927 (12 of 1927). 
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THE EIEST SCHEDULE— contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1 

1821 

IV 

1 

Part 1. — Madras Begulations — contd. 

A Regulation for giving greater effi- 
ciency to the system of Police estab- 
lished in the provinces subordinate 
to the Presidency of Fort St. George. 

The Madras Village-police 
Regulation, 1821. 

.1822 

IV 

A Regulation declaring the true intent 
and meaning of Regulation XXV of 
1802 so far as it relates to the rights 
of the actual cultivators of the soil. 

The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 

•99 

vn 1 

i 

1 

A Regulation for declaring that the ap- 
pointment and removal of the Native 
Public Servants of Go\ ernment shall 
be regulated by such orders as the 
Governor in Council may, from time 
to time, see fit to issue. 

The Madras Native PubHe 
Officers Regulation, 1822. 

99 

IX 

A Regulation for empowering Collectors 
to take primary cognizance of cases 
of malversation in revenue affairs, 
for prescribing the rules to be observ- 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 
and others amenable to the Collectors* 
junsdiction, and for providing for 
the admission, and trial of Appeals 
from the summary decisions of Col- 
lectors in such cases. 

The Madras Revenue Mal- 
versation Regulation, 

1822. 

4823 

in 

A Regulation for declaring the powers 
of Subordinate and Assistant Collec- 
tors in the execution of the provisions 
of Regulation IX of 1822. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 

U828 

vn 

1 

A Regulation for declaring the powers 
of Subordinate and Assi«^tant Collec- 
tors iq[^ charge of particular divisions 
of districts and for facilitating pro- 
ceedings under Regulation IX of 
1822. 

The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 

ment) Regulation, 1828. 

1829 

V 

A Regulation for modifying section 16, 
^^ation III, 1802, and for declar- 
ing the legal force of Wills left by 
Hindus within the territories Subject 
to the Presidency of Fort St. George 
to be dependent on their conformity 
to the Hindu Law according to the 
authorities prevalent in the respec- 
tive Provinces under this Govern- 
ment. 

The Madras Hindu Wills 
Regulation, 1829. 
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THE FIEST SCHEDULB^contd. 


1 

2 

3 

' 4 . 

Year. 

No. 

Subject. 

Short title. 



Part 1. — Madras Pegulaiions — conoid. 


1830 

1 I 1 

f 

A Regulation for declaring the practice 
of Sati or of burning or burjnng alive 
the Widows of Hindus illegal and 
punishable by the Criminal Courts. 

The Madras Sati lElegula- 
tion, 1830. 

1831 

V 

A Regulation to modify and amend the 
provisions in force for the recovery of 
the penalties prescribed for certain 
breaches of the stamp laws. 

The Madras Stamp Penal* 
ties Regulation, 1831. 


vr 

A Regulation to prevent the misappro- 
priation of the emoluments annexed 
by the State to hereditary village and 
other offices in the Revenue and Police 
Departments, and to maintain the 
due efficiency of those offices. 

The Madras Hereditary 
Offices Regulation, 1831.. 


X 

A Regulation to prohibit the sale of 
estates belonging to Minors not under 
the charge of the Court of Wards, 
and to extend the provisions of sec- 
tion 30, Regulation V, 1804, to pro- 
perty of every description not subject 
to the jurisdiction of that Court. 

The Madras Sale of Minors*' 
Estates Regulation, 1831» 

1832 

in 

A Regulation for limiting the period 
within which plaints or appeals pre- 
ferred under section 16, Regulation 
IX, 1822, shall be admissible to the 
Courts of Adalat. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1832. 


Part II. — Acts of the Governor General in Couneil. 


1837 

XXXVI 

An Act to extend the application of 
Madras Regulations IX of 1822 and 
Vn of 1828. 

The Madras Public Property 
Malversation Act, 1837* 

1839 

VII 

• An Act to invest Tahsildars within the 
Presidency of Fort St. George with 
certain powers in respect of property 
distrained for arrears of rent or 
revenue. 

The Madras Rent and 
Revenue Sales Act, 1839. 

% 


xxrv 

t An Act for the administration of justice 
and collection of the Revenue in cer- 
. tain parts of the Districts of Ganjam 
and Vizagapatam. 

The Ganjam and Vizaga^ 
patam Act, 1839. 

1840 

vru 

1 

An Act concerning the signing of awards ; 
by the members of Panchayats. | 

The Madras Panchayats Aet * 
1840. 
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(The First Schedule.) 

THE FIEST SCHEDULE— confd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


1 1 
Part 77 . — Acts of the Governor General in Con 

’.ncil — contd. 

1844 

VI 

An Act for the levy of inland customs- 
duties within the territories subject to 
the Government of Fort St. George. 

The Madras Inland Customfo 
Act, 1844. 

1849 

X 

An Act for appointing a Commissioner 
of Revenue at Madras. 

The Madras Revenue Com-’ 
missioner Act, 1849, 

1851 

XII 

An Act for securing the land -revenue of 
Madras. 

The Madras City Land-re- 
venue Act, 1851. 

1864 

XXIV 

An Act to prohibit the possession of 
certain offensive weapons in Malabar. 

The Malabar War-kniveB 
Act, 1864. 


♦ 

* * iit * 9tt 

♦ ♦ ♦ ♦ * 

1857 

i 

1 

VII 

An Act for the more extensive employ- 
ment of Uncovenanted Agency in 
the Revenue and Judicial Depart- 
ments in the Presidency of Fort 
St. George. 

The Madras Uncovenanted 
! Officers Act, 1867. 

a« 

* 

* * * ^ * 

♦ ♦♦♦♦■ 

1868 

I 

An Act to make lawful compulsory | 
labour for the prevention of mischief 
by inundation, and to provide for 
the enforcement of customary labour 
on certain works of irrigation in the 
Presidency of Fort St. George. 

The Madras Compulsory 
Labour Act, 1868. 

1859 

XX 

, An Act for the suppression of outrages 
in the District of Malabar in the 
Presidency of Fort St. George. 

The Moplah Outrages Act,. 
1859. 

9* 

XXIV 

An Act for the better regulation of the 
Police within the territories subject 
to the Presidency of Fort St. George. 

The Madras District Police- 
Act, 1859, 


♦ 

^ « « « lie ♦ 

* I|c * 4e 3|t 

1877 

XIX 

An Act to enable certain 'District 
Judges to suspend and remove cer- 
tain ministerial ofl&cers and for 
other purposes. 

The Madras Civil Courts- 
(Amendment) Act, 1877. 

1882 

XXI 

An Act to remove doubts regarding the 
Madras Forest Act, 1882. 

The Madras Forest (Valid- 
ation) Act, 1882. 


relating to Act 21 of 1855 was repealed by the B^ealing Act, 1927 

2 The entry relating to Act 27 of 1857 was repealed, ibid. 

5 The entry relating to Act 30 of 1865 was repealed, ibid. 



Amendments. 


[1901: Act XI. 


ai6 


(The First Schedule.) 


THE FIEST SCHEDULE— confi. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1 

1 1 
Part II, — Acts of the Governor General in Ca 

uncil — concld. 

1884 

n 

An Act to give effect to certain unregis- 
tered instruments of partition relat- 
ing to immoveable property in the 
Madras Presidency, and to remove 
doubts as to the titles conferred 
thereby. 

The Madras Partition-deeds 
(Validation) Act, 1884, 

1889 

V 

An Act to abolish the office of Coroner 
of Madras. 

The Coroners (Madras) Act, 
1889. 


Part III, — Acts of the Governor of Fort St, George in Council, 

1862 

IV 

1 An Act to exempt enfranchised inams 
from the operation of Regulation IV 
of 1831 and Acts XXXI of 1836 
and XXni of 1838. 

The Madras Enfranchised 
Inams Act, 1862. 

1864 

• II 

An Act to consolidate the laws for the 
recovery of Arrears of Revenue in 
the Madras Presidency. 

The Madras Revenue Re- 
covery Act, 1864. 

1865 

I 

An Act to provide for the alteration of 
the limits of Districts or Zilas in the 
Madras Presidency. 

The Madras District Limits 
Act, 1865. 

9r 

V 

An Act to amend Act XXIV of 1869 . 

The Madras District Police 
(Amendment) Act, 1865. , 


VI 

An Act to enable the Governor in Coun- 
cil to direct and prescribe what official 
seals Collectors, Magistrates and 
other public officers shall have and 
use. 

The Madras Official Seals 
Act, 1865. 

»> 

vn 

An Act to enable the Government to 
levy a separate cess for the use of 
water supplied for irrigation purposes 
in certain cases. 

The Madras Irrigation Cess 
Act, 1866. 


4( 

4i « 4t « * 

m 

1866 

n 

An Act for the prevention of the spread 
of disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-diseMe 
Act, 1866. 

>» 

IV 

An Act to exempt enfranchised Village 
or other Service Inams, whether Re- 
venue or Police, from the operation 
of Regulation VI of 1831. 

The Madras Enfranchised 
Inams Act, 1866. 


1 The entry relating to Mad. Act 8 of 1865 was repealed by ^ Bepealing Act, 
1927 (13 of 1927). 





1901: Act XI.] 


Amendments, 


m 


(The First Schedule,) 


THE EIEST SCHEDULE— conid. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part III, 

— Acts of the Governor of Port St. George i 

',n Co wnciZ— contd. 

j* 

* 

« # * 

♦ ♦ * ♦ ♦ 

1867 

VI 

An Act to amend Act XII of 1851 {an 
Act for securing the LancUrevenue of 
Madras). 

The Madras City Land-re- 
venue (Amendment) Act, 
1867 

1869 

III 

An Act to empower Revenue -officers to 
summon persons to attend at their 
Kachahris for the settlement of 
matters connected with Revenue 
administration. 

The Madras Revenue Sum- 
monses Act, 1869. 

ft 

vin 

An Act to prevent doubts as to the true 
intent and meaning of certain words 
used in the title-deeds of mams here- 
tofore furnished to inam-holders by 
the Inam Commissioner of the Mad- 
ras Presidency, and to declare the 
true intent and meaning of Madras 
Acts IV of 1862 and IV of 1806. 

The Madras Inams Act, 
1869. 

a* 

♦ 

***♦♦♦* 

* ♦ ♦ * * 

1873 

I 

An Act to prevent the indiscriminate 
destruction ot Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1876 

I 

An Act to make better provision for the 
separate assessment of alienated 

The Madras Land-revenue 
Assessment Act, 1876. 



portions of permanently settled es- 
tates. 


1878 

VII 

An Act to provide for the payment from 
Municipal Funds of a portion of the 
cost of the Police Force employed in 
the City of Madras and in all Munici- 
pal Towns within the Presidency of 
Fort St. George. 

The Madras Municipal 
PoHce Act, 1878. 

1879 

I 

An Act to amend Madreis Act II of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle -disease 
(Amendment) Act, 1879. 

1884, 

III 

The Madras Revenue Recovery Act 
Amendment Act. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 

** 



♦ ♦ ♦ ♦ ♦ 


1 The entry relating to Mad. Act 5 of 1866 was repealed by the Repealing Act, 1927 

2 The entries relating to Mad. Acts 2 and 7 of* 1871 were repealed, 

3 The entry relating to Mad. Act VII of 1884 was repealed by the Madras City 
Municipal Act, 1904 (Mad. Act 3 of 1904). 


Amendments. 


[1901: Act XI 


ai8 


(,The First Schedule.) 

THE EIEST SCHEDULE— contd. 


1 

] 

2 

3 

1 ^ 

Year. 

isTo. 

Subject. 

Short title. 


1 


Part III, — Acts of the Governor of Fort St, George in Council — contd. 


1886 

II 

1 

1 

An Act to amend the Madras Rivers 
Conservancy Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act,. 
1885. 

1* 

1 

* 

« « :|c « « 

* * ♦ * ♦ 


i 

* i 


9^ Xc ♦ 

1893 

1 

II 

An Act to amend section 13 of the Land 
Customs Act, VI of 1844. 

The Madras Inland Customs 
(Amendment) Act, 1893. 

it 

V 

An Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. • 

1894 

I 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 

The Madras Board of Reve- 
nue Act, 1894. 

1896 

II 

An Act to amend Madras Act II of 
1890. 

The Madras Canals and 
Public Perries (Amend- 
ment) Act, 1896. 

1^6 

•I 

An Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1865. 

The Madras Rent, Recovery 
(Amendment) Act,^ 1896. 

it 

II 

An Act to amend the Madras General | 
Clauses Act, I of 1891, 

[ The Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, II of 1864. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1897. 

» 

II 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Vil- 
lage-offices Act, 1895). 

The Madras Hereditary 
Village-offices (Amend- 

ment) Act, 1897. 

•1898 

I 

An Act to amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898. 


1 The entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 vere 
repealed by the Bepealing Act, 1927 (12 of 1927). 

2 The entry relating to Mad. Act 2 of 1892 *was repealed by the Madras City 
Municipal Act, 1904 (Mad. Act 3 of 1904). 




1901 : Act XI.] 


Amendments. 


m 

(The First and Second Schedules.) 


THE FIRST SCHEDULE— concid. 


1 

2 ' 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Pan in 

. — Acta of the Governor of Port St. George in Council — concld. 

1* 


« :¥ ♦ * « * * 

9tc :)c 4e 4c 

1898 

III 

An Act to amend the Madras City 
Police Act, 1888. 

The Madras City Poli^^ 
(Amendment) Act, 1898. 



« « 3|t )|e ♦ 

4c 4c 4e 


* 

« * ♦ ♦ ♦ 

4c 4c 4c 4c 4c 

1899 

IV 

An Act to amend Madras Regulation V 
of 1884. 

The Madras Court of Wards 
(Amendment) Act, 1899. 

4* 

« 

. * 

4c 4c 4C 4c 41 

1900 

1 

IV ; 

An Act to amend the Madras Proprie- 
tary Estates’ Village Service Act, 
1894, and the Madras Survey and 
Boundaries Act, 1897. 

« 

The Madras Proprietary 
Estates and Survey 

(Amendment) Act, 1900. 

V 

V 

An Act to amend Madras Act VII of 
1866. 

The Madras Irrigation Cess 
(Amendment) Act, 1900. 


THE SECOND SCHEDULE. 


Enactments amended. 


[See section 3, sub-section (1).] 


1 

2 

3 

4 

Year. 

Ko. 

Short title. 

Amendment. 


Part I . — Madras PegtUationa. 

1S02 XXVI The Madras Land Regis- In the title, for the, tvords sale and suh- 
tration Regulation, 1802. division of M^lguzari lands suhatitxas 
• registration of landed estates paying 

revenue to the Govermnent. 

In the preamble, omit the loords from 
Whereas it is necessary to such lands ; 
and ; and for the words such land avb~ 

’ sUtuie landed estates paying revenue 

to the Government. 

1 The entry relating to Mad. Act 2 of 1898 was repealed by the Repealing Act,. 

1927 (12 Qf 1927). j r a ^ 

2 The entry relating to Mad. Act 1 of 1899 was repealed, ihid, 

3 The entry relating to Mad. Act 2 of 1899 was repealed by the Madras City 
Municipal Act, 1904 (Mad. Act 3 of 1904). 

4 The entry relating to • Mad. Act 3 of 1900 was repealed by the Repealing Act, 

1927 (12 of 1927). r - ^ ^ 6 > 





230 


Amendments. 


[1901 : Act XI. 


(The Second and Third 'Schedules.) 
THE SECOND SCHEDULE— co?zM. 


1 

2 i 

1 

3 

4 

Year. 

No. 

Short title. 

Amendment. 


Pari I, — Madras Begulations — contd. 


1817 


1822 


1 823 


X829 


1 * 


vin 

The Madras Revenue Re- 
covery (Military Proprie- 
tors) Regulation, 1817. 

IV 

The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 

III 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 

V 

The Madras Hindu "Wills 
Regulation, 1829. 

* 

♦ * * ♦ * 


For the title as amended by the Repeal- 
ing and Amending (Army) Act, 1894> 
substitute the following : 

A Regulation for regulating the proce- 
dure where the estate of a native 
officer or soldier in the Madras Com- 
mand becomes liable to sale for an 
arrear of revenue. 

In the title, for the words and figures 
Regulations XXV, XXVI IT and XXX 
of 1802,* so far as they relate, read 
Regulation XXV of 1802, so far as it 
relates. 

In section 2, for the words and figures 
Regulations XXV, XXVIII and XXX 
of 1802, read Regulation XXV of 
1802. 

For the title substitute the following : 

A Regulation to supplement the provi- 
sions of the Madras Revenue Malver- 
sation Regulation, 1 822. 

In the preamble, for the words clause 
second of the said section, road clause 
second of section 16 of the Madras 
Administration of Estates Regula- 
tion, 1802. 

* itc « )|C 4: 


Part Ill.'—^^cts of the Governor of Fort St* George in Council. 

For the title, substitute the foUotaing : 

An Act to declare what shall be proof 
of the enfranchisement of inams. 
"Xo section 21 add But nothing in this 
Act shall apply to the emigration of 
labourers to any of the labour-dis- 
tricts in the Province of Assam from 
any local area to which the provisions 
of the Assam Labour and Emigration 
Act, 1001, for the time being apply. 


1862 

IV 

The Madras Enfranchised 
Inaras 4ct, 1862. . 

1866 

V 

The Madras Labour and 



Emigration Act, 1866. 

2 * 

* 

* 4r 


[THE THIRD SCHBDHLE, — Enactments repealed,’} Repealed 
the Repealing and Amending Act, 1908 (I of 1903). 

TOtry Mder Part IT of the Schedule was repealedi by s.. 2 of the Glandera 
•*Bd Parcy Law Amendment Act, 1910 (12 of 1910). • 

Act ^ ® repealed by s. 2 and Soh. I of Mad. 



•2-31 


.1902: Act m .] Steamships. 

1902 : Act rV.] Tramways. 

ACT No. ni OF 1902.1 

. 114th Fehriiary, 100:2 ] 

An Act further to amend the Indian Steam-ships Act, 1884, 
and to validate certain certificates granted to engine-driv- 
ers of steam-ships. 

Whbbeas it is expedient further to amend the ^Indian Steam-ships 
vn of 1884. 1884, and to validate certain certificates granted to engine-drivers 

of steam-ships ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Steam-ships (Amending and 
Vahdating) Act, 1902. 

2. [Amendment of section 23, Act VII, 1884.] Repealed by sec- 
tion 3 and Sch. II of the Repealing and Amending Act, 1914 (10 of 
1914). 

3. [Amendment of section 25, Act VII, 1884.] Repealed by section 
296 and Sch. V of the Indian Merchant Shipping Act, 1923 (XXI of 
1923). 

4. All certificates of competency granted under the authority of the Validation 
Commissioner in Sind between the first day of December 1885, and the 

third day of July 1900, to certify the competency of the grantees thereof ^ 

to act as engine-drivers of steam-ships, shall be deemed* to have been 
vn*f 1884. granted under the Indian Steam-ships Act, 1884, and shall be recognised steam-sMpa. 
as valid for voyages of those classes with reference to which they were 
granted : 

Provided that nothing in this section shall be deemed to affect such 
certificates in any other respect. 


ACT No. TV OF 1902.3 

[14th February, 1902 '} 


X of 1886. 


An Act to apply the provisions of the Indian Railway Com- 
panies Act, 1895, to certain Tramway Companies. 
Whereas by the Indian Railway Companies Act, 1895, the Railway 
Companies therein mentioned are authorized to pay interest on their 


IFor Statement of Objects and Eeasons, see Gazette of India, 1901, Pt. V p. 103* 
for Report of the Select Committee, see ibid,, 1902, Pt. V, p. 23: for Proceedines in 
Council, see ibid, 1901, Pt. VI, p. 214 ^ ibid, 1902, Pt. VI, pp. 2, 6 and 21. 

2 This Act has been repealed by the Indian Merchant Shipping Act, 1923 {XXI 
of 1923) . 

»For Statement of Objects and Reasons, see Gazette of India, 1901 Pt V p 105- 
for Report of the Select Committee, see ib'td, 1902, Pt. V, p. 27: for Proceedings m 
Council, see ibid, 1901, Pt. VI, p. 14; ibid, 1902, Pt. VI, pp. 2, 6 and 21. ^ 



Tramways. [1902: Act IV/ 

United Promnces (Designation) ^ [1902: Act VII. 


paid-up share capital out'of capital in the manner and on the conditions 
prescribed by the said Act ; 


And whereas it is expedient ito apply the provisions of the said Act 
to Companies formed for the construction of tramways not differing in 
structure and working from light railways; 


Short title 
and extent. 


Application 
of Aet X, 
1895, to 
Tramway 
^Companies. 


It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Tramways Act, 1902 ; and 
(5) It extends to the whole of British India. 

2. The Governor General in Council may, by notification in the 
Gazette of India, direct that the provisions of the Indian Eailway Com- 
panies Act, 1895, in so far as the same are applicable, shall apply to x of 1896. 
any Company formed for the construction of a tramway under the 

Bengal Tramways Act, 18831, or the Indian Tramways Act, 1886, and Ben. Act ni 
thereupon it shall be lawful for the Tramway Company mentioned in xi of 1886. 
the notification to pay interest upon its paid-up share capital out of 
capital in the manner and subject, to the conditions prescribed by the 
said Indian Bailway Companies Act, 1895. X of 1896, 

• ACT No. Yn OF 1902.2 

I26th March, 1902 ] 


An Act to recognise and give effect to a change in the constitu- 
tion and designation of the territories formerly known as 
the North-Western Provinces and Oudh. 

Whbbeas the territories formerly administered by the Chief Com- 
missioner of Oudh have been united under one Local Grovernment with 
tijose administered by the Lieutenant-Governor of the North-Western 
Provinces ; 

And whebbas it has been resolved that the territories so united in 
one Lieutenant-Governorship^ shall be known as the United Provinces 
of Agra^ and Oudh ” j 

And whebbas it is expedient to recognize and give effect to the change 
80 made in the constitution and designation of the said territories ; 

Cgde. , 

’“For Statement of Objects and Beasons, me Gazette of India, 1902, Ft. T, p. 63; 
for Froceedings in ’Conncu, me ibid, -Ft. VI, pp. 51 and 54. 

^See Frocmmatxon No, 996F., dated the 22nd March 1902, Gazette of India, 1902, 
Ft, I, p. 228, 



1902: Act VII.] 
1902: Act Vni.] 


United Provinces (Designation) . 
Tariff. 


22.3 


It is hereby enacted as follows : — 

1. This Act may be called the United Provinces (Designation) Act, Short title. 
1902. 

2. In every enactment heretofore passed and now in force, and in 
■every appointment, order, scheme, rule, by-law, notification or form 
made or issued thereunder, all references to the North-Western Provinces Western 
and Oudh shall be construed as referring to the United Provinces of 

Agra and Oudh, all references to the North-Western Provinces and to 
the Province of Oudh, respectively, shall be construed as referring to 
the corresponding territories as comprised in the United Provinces of 
Agra and Oudh, all references to the Lieutenant-G-oveynor of the North- 
Western Provinces and the Chief Commissioner of Oudh, respectively, 
shall be construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh, and all references to the Lieutenant- 
Governor of the North-Western Provinces and Oudh in Council shall be 
•construed as referring to the Lieutenant-Governor of the United Pro- 
vinces of Agra and Oiidh in Council. 


ACT No. Vm OF 19021. 

I7th June, 1902.'] 

An Act further to amend the Indian Tariff Act, 1894. 

Whereas it is expedient further to amend the Indian Tariff Act, 
in of 1894. 1894; It is hereby enacted as follows : — 

1. (I) This Act, may be called the Indian Tariff (Amendment) Act, Short title, 
1902; and 

2 * * * * * ' 


iFor Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 68; 
for Proceedings in Council, see ibid, Pt. VI> pp. 149 and 156. 

2 Sub-sec. (S), which was in the following terms, viz,, **It shall remain in force 
mntil the thirty-first day of August 1903”, was repealed and s. 8B (added to the Indian 
Tariff Act, 1894* by s. 2 of this Act), which had in virtue of that sub-section expired 
from the 31st August, 1905, was revived and continued in force with effect from the 
first day of April, 1904, by Act 11 of 1904. Duties chargeable under this section were 
continued in force under s. 80 of the Indian Tariff Act, 1894 (8 of 1894), until the 
31st March, 1904, See s. 1 (S) of the Indian Tariff Amendment Act, 1903 (12 of 



Tariff. 


[1902: Act Vni. 


a24. 


Addition of 
new section 
8B after 
section 8A, 
ActVin, 
1894. 

Special im- 
port-duty on 
sugar in 
certain cases. 


* 

2. After section 8A of the Indian Tariff Act, 1894, as amended by vni of 1894. 
the Indian Tariff Amendment Act, 1899, the following section shall be xiVof 1899. 
added, namely : — 

8B. (2) Where the rate of duty or other taxation imposed in any 
country, dependency or colony upon sugar not produced therein exceeds 
the rate of duty or other taxation imposed upon sugar pz’oduced therein 
by more than the equivalent of six francs per one hundred kilogrammes 
in the case of refined sugar or five francs and fifty centimes per one 
hundred kilogrammes in the case of other sugar, then, upon the importa- 
tion of any sugar from such country, dependency or colony into British 
India^ whether the same is imported directly from the country of pro- 
duction or otherwise, and whether it is imported in the same condition 
as when exported from the country of production or has been changed 
in condition by manufacture or otherwise, the Governor General in 
Council may, by notification in the Gazette of India^ impose, in addition 
to any other duty or taxation imposed under this Act or any other law for 
the time being in force, a special duty not exceeding one moiety of 
such excess. 


(2) The Governor General in Council may from time to time, by 
general or special order, declare, for the purposes of sub-section (I), — 

{a) what articles or substances containing any saccharine matter 
shall be deemed to be ‘ sugar * and what kinds of sugar 
shall be deemed to be ‘ refined sugar ’ or * other sugar 
respectively ; and ^ 

(&) what sums in the currency of British India shall be deemed to 
be the equivalent of * francs ’ and ‘ centimes respectively. 

(3) The amount of the excess referred to in sub-section (I) shall be 
from time to time ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by noti- 
fication in the Gazette of India, make rules for the identification of sugar 
,and for the assessment and collection of any special duty imposed upon 
the importation thereof under sub-section (2).’’ 

3. [Act not to apply in certain cases. “I 'Repealed by section 3 and 
Schedule II of the Repealing and Amending Act, 1914 (X of 1914). 

See foot-ndfe 2 on prepa,ge. 



1903: Act I.] Amendments. 825 

ACT No. I OF 1903.1 

I6th March, 1903. ^ 

An Act to facilitate the citation of certaia enactments ^[and] to 
amend certain enactments * 

Wttbbkas it is expedient to facilitate the citation of the enactments 
specified m the first schedule to this Act; 

And whebeas it is also expedient that certain formal amendments 
diould be made in the enactments specified in the second schedule tS 
this Act; 

4 '*;. * * >> « * ’ 

It is hereby enacted as follows : — 

1. This Act may be called the Amending Act, 1903. 

2. Each of the enactments described in the first three columns of 
the first schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf 
in the fourth column thereof. 

3* The enactments specified in the second schedule are Hereby 
amended to the extent and in the manner mentioned in the fourth 
column thereof. 

4. [^Repeal of certain enactments,"] Repealed hy section 3 arid 
Schedule II of the Repealing and Amending Acty 1914 (X of 1914).- 

5. [Savings,] Repealed hy section 3 and Schedule II of the Repeal- 
ing and Amending Act, 1914 (Z of 1914). 


^For Statement of Objects and Reasons, see Gazette of India, 1903, Pt, V, p. 72; 
for Proceedings in CJonncil, sec ibid, Pt. VI, pp. 6 and 15. 

^ The Act has been dteblared in force in — 

the Sonthal Parganas, by notification under s. 3 [3) of the Sonthal Pazgaoag 
Settlement Regulation, 1872 (3 of 1872), B. & 0. Code, see Gamntta 
“-Gazette, 1904, Pt. I, p. 227; 

the Angul Districi), under s. 3 of the Angul Laws Regulation, 1913 (3 of 1913)i 
^ee B. & 0. Code, VoL I. s . \ 

i inserted by s. 2 and Scb. I of the Repealing and Amending AcS,' 

1914 (10 of 1914). 

_ , * *^and to repeal certain other enactments’* were repealed by a. 3 axA 

wch. n, tbid. ^ ^ 

^The third clause was repealed, ibid, 

5 The words * ‘Repealing and” were repealed, ibid, 

VOL. IV E 


Short title. 

Citation of 

oertaiix 

enaotmenta. 


Amendmeiit 
of certain 
enactments. 



S26 


Amendments. 


[1903: Act I, 


THE STRST SCHEDULE. 

Shobt Titles. 


(See section 2.)^ 


1 

Year. 

2 3 

iTo. 1 Title or subject, 

i 

4 

Short title. 

- 

2* 

Pm 

♦ 

rt II. — Acts of the Govemo 

♦ ♦ ♦ * * 

r General in CounciL 

i 


THE SECOND SCHEDULE. 

Amendments. 

(See section 3.)3 


1 

2 

3 

4 

Year. 

ISTo. 

Subject or short title. 

Ameudmezits. 






Part II. — 'Acts of the Governor General in Council. 


1861 

V 

The Police Act, 1861 • • 

Tn section 34, after imprisonment inscri 
with or without hard labour. 

1867 

TCI 

The Public Gambling Act, 
1867. 

In the title, for the Central Provinces 
and British Burma svhatiinxte and the 
Central Provinces. 

1 


- 

In the preamble, for of the Chief Com- 
missioner of the Central Provinces 
and of the Chief Commissioner of 
British Burma, subsiiitAae and of the 
Chief Commissioner of the Central 
Provinces. 


1 Padi I) ■whitSh relates to Regulations of the Bengal Code, and Fart 1II> which 

m^Trei^g^to^Act ™ oTl^e'was repealed by the Eepealmg Act, 1927 (12 

*** s^t I of the Second Schedule, which rdates to Bengal Regulations only, is tanitted, 
and only so of Part II as rdates to Genwral Acta is reproduced here. 


1903: Act I.] 


Amendments. 

THE SECOND SCHEDULE— coniJ. 




1 1 

2 

3 j 

4 

Year. 

No. 

j Subject or short title. 

Amendment. 


Part II- — Acts of the Governor General in Council — contd. 


1867 1 

1 

! 

III 

The Public Gambling Act, I 
1867 — contd. , 

i 

In section 1, for the definitions of Lieute 
nant-Governor and. Chief Commis- 
sioner substitute the following,^ 

namely : — 

j 


i 

1 

“Lieutenant-Governor ” means the 
Lieutenant-Governor of the United 
Provinces of Agra and Oudh or of 
the Punjab, as the case may be. 

1 


i 

“ Chief Commissioner ** means the Chief 
Commissioner of the Central Prov- 
inces or of the North-West Frontier 
Province, as the case may be. 

1872 ' 

! 

XV 

The Indian Christian 
Marriage Act, 1872. 

In section 82, /or certificates of marriages 
and also for marriage certificates, 
substitute certificates for marriage. 

1 

1 



In Schedule II, after declaration insert 
or oath. 

1879 1 

1 

XIV 

i 

The Hackney Carriage Act, 
1879. 

1 

In section 3, for The Lieutenant-Gov- 
ernors of the North-Western Provin- 
ces and the Punjab and the Chief 
Commissioners of Oudh, the Central 
Provinces, British Burma, substitute 
The Lieutenant-Governors of the 
United Provinces of Agra and Oudh, 
the Punjab and Burma, and the Chief 
Commissioner of the Central Prov- 
. inces. 

»9 

1 

xvm 

The Legal Practitioners Act, 
1879. 

In section 42 (added by the Legal 
Practitioners Act, 1884, section 9) 
before the words and figures Act I of 
1846 ins&rt So much of Chapter VI 
of Bombay Begulation II of 1827 
as has not been repealed. 

i* 


« « « « # 

iK ♦ :|C 9fe lie a|c 


1 The entrr relating to Act 13 ‘of 1889 'was repealed hy s. 31 of the Cantonments 
Act, 1910 (16 of 1910). 
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1 

1 

2 1 

1 ^ 

1 

4 


Year. 

1 

No. , 

1 

Subject or short title. 

Amendments. 



Part IL — Acts of the Governor General in Council — contd. 


1897 


1898 


X [ The General Clausses Act, ' In section 3, clauses (5), (S), (SO) and 
I 1897, ] (35), afier under insert the Indian 

j . Councils Act, 1861, or. 

In section 3, after clause (8), insert the 
following : — 

(8a) “ Burma Act ” shall mean an Act 
made by the Lieutenant-Governor of 
Burma in Council under the Xndisui 
Councils Acts, 1861 and 1892. 

In section 3, aft&r clause (44), insert the^ 
following : — 

(44a) “ Punjab Act ** shall mean an 
Act made by the Lieutenant-Gover- 
nor of the Punjab in Coxmcil tmder 
the Indian Councils Acts, 1861 and 
1892. 

In section 3, after clause (55), insert the 
following : — 

(55a) ‘‘ United Provinces Act ** shall 
mean an Act made by the Lieutenant- 
Governor of the North-Western Pro- 
vinces and Oudh (or of the United 
Provinces of Agra and Oudh) in 
Council under the Indian Councils 
Act, 1861, or the Indian Councils 
Acts, 1861 and 1892. 


V 


In section 20, before the word order, in 
each of the places in which it occurs, 
insert notification. 

In section 21, for xnaJre substitute issue 
notifications, between the words any 
and orders insert notifications, ana 
for made substitute issued. 

In section 24, before the word order, m 
each of the places in which it occurs, 
insert appointment, notification ; and 
before ^ word issued, in each of the 
places in which it occurs, insert xna^ 
or. 

The Code of Criminal Pro- In section 260, sub-section (1), claui^ 
oedure, 1898. (t), c^ter 451 insert 453, 454. 

In section 55$, for 553 evbsHMe 554. 
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1 

2 1 

! 

3 

4 

Year. 

i 

No. j 

Subject or short title. 

Amendments. 


Part II.- 

-Acts of the Governor General in Council — concld. 

1898 1 

1 

1 

V 

The Code of Criminal Pro- 
cedure, 1898 — contd. 

t In the second schedule, column 5, 
against section 195, for Bailable 
substitute Not bailable. 

j 

1 

! 



In the second schedule, column 8> 
against section 506, for Ditto subs- 
titute Presidency Magistrate or Magis- 
trate of the first or second class. 

i 

1 



In the heading to the fifth schedule, /or 
554 substitute 555. 

1 

1 

! 

1 


In the fifth schedule. Form IV, for 
within days from this date 

siibsHtute on the day of • 

Xn the fifth schedule, Forms yHT w-nri 
XIV, for the paestzge from comply 
j where it occurs for the second time to 

1 released substitute be lawfully ordered 
to be released. 

1900 

m 

The Prisoners Act, 1900 • 

For section 29 substitute thefoUowvng 




29. (1) The Governor General in Coun- 
BemoTBl of oil, may, by general or 
prisoners, special order, provide 
for the removal of any prisoner 
confined in a prison — 




(a) under sentence of death, or 

i 

1 

i 

! 

(6) under, or in lieu of, a sentence of 
imprisonment for transport- 
ation, or 




(c) in default of payment of a fine, 
or 




(d) in default of giving security for 
keeping the peace or for 
maintaining good behaviour. 


I 


to any other prison in British India* 

1* 

1 

} 

i 

j s 

1 « « 

♦ ♦ * ♦ * 

(2) The Local Government and (sub- 
ject to its orders and under its con- 
trol) the Inspector-General of Prisons 
may, in like manner, provide for 
the removal of any prisoner con- 
fined as aforesaid in a prison in the 
Province to any other prison in the 
Province. 

♦ * ♦ * ♦ ♦ 


* ^ V rdate to Bengal and Banna, ref^eotivdy, and are therefore 

flSIltlML 
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Post Office. 

Works of Defence. 


[1908: Act 1 . 
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[1903 :Actvn. 




Addition to 
Act VI of 
18985 sectjon 
2, clause {b ). 


[THE THIRD SCHEDULE. — Repeals.'] Repealed by section 3 arid 
Schedule II of the Repealing and Amending .Act, 1914 (X of 1914). 


ACT No. n 'OF 1903.1 

[6th March, 1903.] 

An Act to amend the Indian Post Office Act, 1898. 

Whereas it is expedient to amend the Indian Post Office Act, 1898; VI of isos. 
Tt is hereby enacted as follows : — 

1. This Act may be called the Indian Post Office (Amendment) .4ot, 

1903. 

2. At the end of clause (b) of section 2 of the Indian Post Office Act, isos. 
1898, the following diall be added, namely : — 

“ Provided that the expression ‘ inland ’ diail not apply to any class 
of postal article s which may be specified in this behalf by the Qovemac 
General in Conncil by notification in the Gazette of India, when posted 
in or at or addressed to any places or post offices which may be described 
in such notification.” 


THE INDIAN WOEKS OP DEFENCE ACT, 1903. 


CONTENTS. 


PAET I. 


PbSIiIHIHABT. 

Seotjons- 

1. Short title and extent. 

2. Definitions. 


IFor Stetement of Objeeto and Beatons, *ee Qacette of India, 1903, Ft. V, p. 76| 

{«r Fioceedings in Conncil, «ee ibid, Ft. VI, pp. 8 and 16. Th« Art has been dedared 
in f<ace 4 in the Sontbal Farganas by Notificaiaon under s. 3 (d) (a) dl the ^nthal Far* ' 
Mnaa Settlement Begnlation, 1872 (3 rt 1872), B. and 0. Code, VoL I, p. 803, see CaL 
Gawfcte, 1904, Ft. I, p. 227. » . f , 
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Bbotions. 

3. Declaration and notice that restrictions wiU be imposed. 

4. Power to do preliminary acts after publication of notice imder 

section 3, sub-section (2). 

5. Payment for damage. 

6. Further powers exerciseable after publication of notice under 

section 3, sub-section (2). 

7. Eestrictions. 

8. Land to be marked out, measured, registered and planned. 

9. Notice to persons interested. 

10. Power to require and enforce the making of statements as tp 

names and interests. 

11. Application of certain sections of the Indian Penal .Code. 

12. Inquiry and award by Collector. 

13. Award of Collector when to be final. 

14. Adjournment of inquiry. 

15. Power to summon and enforce attendance of .witnesses and pro- 

duction of documents. 

16. Matters to be considered and neglected. 

17. Supplementary proceedings. 


PAET m. 

Eeferfnob to Court and Prooedure thereon. 

18. Eeference to Court. 

19. Collector’s statement to the Court, 

20. Service of notice. 

21. Eestriction on scope of proceedings. 

22. Proceedings to be in open Coirrt'. 

■ 23. Matters to be considered in determining compoasatimi^ 
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Sections. 

24. Matters no? to be considered in determining compensation. 

25. Eules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess coinpensation^ 

PAET IV. 

Appoetionment op Compensation. 

29. Particulars of apportionment to be specified. 

30. IJispute as to apportionment. 


PAET V. 

Payment. 

31. Payment of compensation or deposit of same in Court. 

82. Inyestment of money deposited in respect of lands belonging to 
persons incompetent to alienate. 

33. Inyestment of money deposited in other cases. 

34. Payment of interest. 

PAET VI. 

Miscellaneous. 

35. Service of notices. 

36. Penalties. 

37. Magistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but cdin> 

pensation to be awarded when not completed. 

39. Demolition of part of house or building and imposition of restric- 

tions on part of land. 

40. Fx^ption from stamp-duty and fees. 

41. ' ITotice in case of suits for anything done in pursuance of Act. 

42. Code of Civil Procedure to apply to proceedings before Court. 
'48. Appeals in proceedings before Court. 

44. Power to make rules. 



1903: Act Vn.] Works of Defence. 23S 

(Part I. — Preliminary .) 

ACT No. VII OF 1903.1 

\'20lh March, 1903 ] 

An Act to provide for imposing restrictions upon the nse and 
enjojonent of land in the vicinity of works of defence in 
order that such land may he kept free from buildings and 
other obstructions, and for determining the amount of 
compensation to be made on account of such imposition. 

Wheeb-AlS it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows : — 


PAET I. 


Peeliminary. 

1. (1) This Act may be called the Indian Works of Defence Act. Short titte 

1903; and and ex teat, 

(2) It extends to the whole of British India, including British Baluch- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 


(a) the expression “ land ” includes benefits to arise out of land, 

and things attached to the earth or permanently fastened to 
anything attached to the earth ; 

(b) the expression “ person interested ” includes all persons claim- 

ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under this Act; and a person shall be deemed to be 


1 For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 84! 
for of Sdect Committee, see ibid, 1903, p. 105 j for Proceedings in ConnciL 

see 1902, Pt. VI, p. 176; Hid, 1903, pp. 14 Ld 50. ^ wjunou, 


The Act has b een declared in force inthe'Anenl District by s. 3 of the Angul Laws 
Regulation, 1913 (III of 1913), B. Sc 0. Oode.Vol. I. 
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interested in land if he is interested in an easement affecting 
the land : 

l[(c) the expression “ District ” means one of the Districts into 
which India is, for mihtary purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the Governor General 
in Council may, by notification in the Gazette of India, 
declare to be a District for all or any of the i>urposes of this 
Act : 

(d) the expression ‘‘ General Officer Commanding the District 

means the officer for the time being in command of the forces 
in a District :] 

(e) the expression “ Commanding Officer ** means the officer for 

the time being in command of a work of defence ; 

(f) the expression ** Collector ” includes any officer specially 

appointed by the Local Government to perform the functions 
of a Collector under this Act : 

(g) the expression Court means a principal Civil Court of 

original jurisdiction, unless the Local Government has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

(h) maintain,” with its grammatical variations and cognate ex- 
pressions, does not, when used in relation to a house or other 
construction, include the doing of any act necessary for keep- 
ing such house or construction, until the making of the award 
referred to in section 12 or until the exercise, prior to the 
making of the award, of the powers of demolition conferred, 
in case of emergency, by section 6, sub-sections (1) and (3), 
in the state in which it was at the time of the publication 
of the notice referred to in section 3, sub-section (2) : 

(i) the following persons shall be deemed ‘‘ entitled to act ’’ as 

and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 

^ These clauses were substituted by s. 2 of the Indian Works of Defence (Amendment) 
Act, 1921 (11 of 1921). 
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case, and that to the same extent as the persons benefi- 
cially interested could have acted if free from disability : 

a married woman, in cases to which the English law is ap^di- 
cable, shall be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 
were unmarried and of full age : and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

(i) no person shall be deemed “entitled to act” whose interest in 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested 
for whom he would otherwise be entitled to act ; 

(ii) in every case the person interested niay appear by a nex5 friend 
or, in default of his appearance by a next friend, the Collector 
or Court, as the case may be, shall appoint a guardian for the 
case to act on his behalf in the conduct thereof ,* 

aav of 1882 . (Hi) the provisions of Chapter XXXI of the Code of Civil Procedure^ 
shall, mutatis mutandis, apply in the case of persons interest- 
ed appearing before a Collector or Court by a next friend, 
or by a guardian for the case, in proceedings under this Act ; 
and 

(iv) no person “entitled to act” shall be competent to receive the 
compensation money payable to the person for whom he is 
entitled to act, unless he would have been competent to 
alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

* 

1 See now the Code o£ Civil Procedure, 1908 (Act 5 of 1908), Schedule I, Order 

xxxn. 
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PAET II. 

IJtPOSITION OB’ EbSTBICTIONS. 

3. (I) Whenever it appears to the Local Government that it is 
necessary to impose restrictions upon the use and enjoyment of land 
in the vicinity of any work of defence or of any site intended to be used 
or to be acquired for any such work, in order that such land may be 
kept free from buildings and other obstructions, a declaration shall be 
made to that effect under the signature of a Secretary to such Government 
or of some ofScer duly authorized to certify its orders. 

(2) The said declaration shall be published in the local official Gazette 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected; 
and the Collector shaU cause public notice of the substance of the said 
declaration to be given at convenient places in the locality. 

(3) The said declaration shall be conclurive proof that it is necessary 
to keep the land free from buildings and other obstructions. 

4. It shall be lawful for such officer as the Local Government may, 
by general or special order, authorize in this behalf, and for his servants 
and workmen, at any time after publication of the notice mentioned in 

sub-section (S), to enter upon and survey and take levels tst 
section (2). any land in such locality, to dig or bore into the sub-soil, to do all 
other acts necessary to ascertain whether any and, if so^ what restric- 
tions should be imposed on the use and enjoyment of the land, to set' 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and hne by placing marks and cutting trendies, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no perSon shall enter into any building or upon any 
endosed court or garden attached to a dwelling-house (imless with the 
-consent pf the occupier thereof) vrithout previously giving such occapee 
at least seven days’ notice in writing of his intention to do so. 


Declaration 
and notice 
that 

restrictions 
will be im- 
posed. 


Power to do 
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5. The officer so authorized shall at the time of such entry pay or Payment for 
tender pa^-ment for all necessary damage to be done as aforesaid, and, 

in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 

6. (1) Whenever a declaration has been made and public notice further 
thereof has been given under section 3, it shall, subject to the provisions 

of sub-sections (5) to (4), be lawful for such officer as the Local G-overn- 

ment may, by general or special order, authorize in this behalf and for ’“der 

’ section 

his servants and workmen, 'to enter and demolish any buildings or other 8. sub-sec- 
constructions on the surface, to cut down or grub up all or any of the 
trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of the 
Ia.nds held by different owners may be preserved. 

(2) The powers conferred by sub-section (1) shall not be exercised, — 

(a) save as otherwise provided by sub-section (3), before the ma.lnTig 

of the award hereinafter referred to in section 12, nor 

(b) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or 
any shorter period on the expiration of which the officer exer- 
cising such powers gives notice to the Collector that there 
will be no further exercise of them. 

(3) In case of emergency, the Local Grovermnent, with the previous 
sanction of the Governor General in Council, may, by notification in 
the local official Gazette, declare that all or any powers conferred by 
sub-section (I) may be exercised at any time within six months after the 
publication of the notice referred to in section 8, sub-section (2), and such’ 
powers may be exercised accordingly, and the said notification shall be 
conclusive proof of emergency. 

(4) Nothing in sub-section (2) shall be deemed to preclude any such 
officer or his servants or workmen from exercising at any time the said 
powers for the purpose of removing, wholly or in part, any building or 
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other obstruction maintained, created, added to, altered, planted, stacked, 
stored or otherwise accumulated in contravention of this Act or of 
any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

7. From and after the publication of the notice mentioned in section 
3, sub-section (8), such of the following restrictions as the Local Gov- 
ernment may in its discretion declare therein shall attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

(i) no variation shall be made in the ground-level, and no building, 
waE, banlc or other construction above the ground shall be 
maintained, erected, added to or altered otherwise than with 
the written approval of the l [General Officer Commanding 
the District], and on such conditions as he may prescribe; 

(it) no wood, earth, stone, brick, gravel, sand or other material shall 
be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the 1 [General Officer 
Commanding the District] and on such conditions as he may 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
ovmer, lessee or occupier shall be bound forthwith to remove 
such road-baUast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer ; 

(Hi) no surveying operation shall be conducted otherwise than by or 
under the personal supervision of a public servant duly 
authorized in this behalf, in the case of land under the control 
of military authority, by the Commanding Officer and, in 
other cases, by the Collector with the concurrence of the 
Commanding Officer; and 

1 These tnwds were sabstitated by s. 3 of the Indian Works of Defence (Amendment) 

Mi, 1921 GLl 0* 
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(iv) where any building, wall, bank or other construction above the 
gi’ouiid has been permitted undei* clause (i) of this sub-seotion 
to be maintained, erected, added to or altered, repairs shall 
not without the written approval of the I [G-eneral Officer 
Commanding the District] be made with materials different 
in kind from those employed in the original building, wall,, 
bank or other construction. 

Q)) Within a second boundary which may extend to a distance of one’ 
thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall apply with the following 
additional limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 
Provided that, with the written approval of the I [General Officer 
Commanding the District] and on such conditions as he inay 
prescribe, huts, fences and other constructions of wood or 
other materials easily destroyed or removed may be main- 
tained, erected, added to or altered : 

Provided, also, that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the 
I [General Officer Commanding the District] ; and 
(ii) live hedges, rowss or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than with 
the written approval of the I [General Officer Commanding 
the District] and on such conditions as he may prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clauses (a) and (i) shall apply with the follow- 
ing additional limitation, namely : — 

no building or other construction on the surface, and no 

tion, building or other construction below the surface, shall 
be maintained or erected : 

Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 

1 These words were substituted by s. 3 of the Indian Works of Defence (Amend* 
ment) Act, 1921 (11 of 1921). 
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railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the publication of the declaration afore- 
said, the Collector shall cause the land to be marked out and measured, 
and shall also prepare a register and a detailed plan, which shall be on 
a scale not smaller than six inches to the mile, showing accurately every 
building, tree and other obstruction. 

9. (1) At any time before the expiration of — 

(a) the period of eighteen months from the publication of the 

declaration referred to in section 3, or 

(b) sucli other period not exceeding three years from the said 

publication as the Local Government, with the previous sanc- 
tion of the Governor General in Council, may, by notification 
in the local official Gazette, direct in this behalf, 

the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of the said declaration and that' 
claims to compensation for all interests in such land affected by any- 
thing done or ordered in pursuance of such declaration may be made to 

him ; 

Provided that, where anything has been done in exercise of tKe 
powers conferred, in case of emergency, by section 6, sub'-section (3), the 
notice prescribed by this section shall be given as soon as may be 
thereafter. 

(2) Such notice shall state the particulars of any datnage ordered to 
be done or, in the case referred to in section 6, sub-section (3), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7, 
and require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after llie date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made under section 8. The Collector hiay in any case require 
such^ statement to be made in writing and signed by the party or his 
agent. 
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^9) The Collector shall also sei've notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed 
TO he interested therein, or to be entitled to act for persons so interested, 
I’eside or have agents nnthorixed to receive service on their behalf, 
Within the revenue-district in w'hich the land is situate. 


(4) Til case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 


10. The Collector may also require any such person to make or deliver 'Power to 
to him, at a time and place mentioned (such time not being earlier than the 

fifteen days after the date of the requisition), a statement containing, 
so far as may he practicalile, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- i-eresu. 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
ac'count thereof for three years next preceding the date of the statement. 


11. Every person required to make or deliver a statement under Application 

section 9 or section 10 shall be deemed to be legally bound to do so within sectfo^^f 

the meaning of sections 175 and 176 of the Indian Penal Code. 

’ Penal Code. 


12. On the day fixed under section 9 or on any other day to which Inquiry and 
the inquiry lias been adjourned, the Collector shall proceed to inquire Collector, 
into the objections (if any) which any person interested has stated pur- 
suant to a notu'e given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under his hand of — 


(a) the true area of the land and the nature of the obstructions from 
which the land is to be kept free ; 

ib) the compensation which in his opinion shbuld be allowed for 
any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and 

(c) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom or 
of whose claims he has information, whether they have res- 
pectively appeared before him or not. 
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Award of 
Collector 
when to be 
final. 


13. (h rtiicli award sliall be filed in the Colleetor’s office and shall, 
except as liereinafter provided, be final and conclusive evidence, as between 
tlie Collector and the ])ersons interested, whether they have respectively 
a|>})ea.red before the CUillector or not, of tlie true area of the land, the 
nature of the said obstructions from ^\hich the land is to be kept free, 
the damage cnused or to be caused under section 6, the value of the 
ri<^hts restricted under section 7, and the apf)ortioiunent of the (*oinpensa- 
tion ainon<t the persons interested. 


(:2) The C'ollector shall £>ive iinniediate notice of his award to such 
fif the person^ interested as are not present i>ersonally or by their re- 
prcheiitativcs when the award is made. 


Adjourn- 
ment of 
inquiry. 


14. The Collector may, for any cause he thinks fit, from time to 
rime adjourn tlie inquiry to a day to be fixed by him. 


Power to 15 . Per the purjiose of inquiries under this Act tlie Collector shall 

summon and 

enforce bnve power to suinmoii and enforce the attendance ol witnesses, including 
of^n^see parties interested or any of them, and to compel the production of 
aonS^Tu same means, and (so far as may be) in the same 

•-ments?. manner, as is provided in the case of a Civil Court under the Code of of 

-t T. -r 1 

( ivil Procedure.^ 


blatters to bo 16. In determining the amount of compensation, the Collector shall 

eonsidei^ed ^ > 

and neglect- be guided ))y the provisions contained in sections 23 and 24. 

ed. 

iSupplement- 17. Whenever the officer exercising the powers conferred by section 
fi considers it necessary that anything in respect of which any person is 
or may be entitled to compensation but of which no notice has been 
given or compensation awarded, under sections 9 and 12, respectively, 
sliould be done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given, as nearly as may be, in the manner 
prescaibed by section 9 and subject to the limit of time imposed by sub- 
section (1) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable, be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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PAET TTT. 

TtBFEnKNC’E TO COTJET \N1) PnOCEDUnE TEEin^ON. 

18. (/) Any person interested who lias not nccepted the award may, 
hr written application to the Collector, reijuire that the matter be referred 
by the Collector for tlie determination of the Court, whether his objec- 

fion be to the measurement of the land, the amount of the compensa- 
lion, the jiersons to whom it is payable, or the a]iportiomnent of ihe com- 
pensation among the persons interested : 

Pro\ided that every such application shall he made, — 

(a) if the [lersons making it was present or represented before the 

Collectoj' at the time when he made his award, within six 
weeks from tlie date of the Collector's award ; 

(b) in other cases, witliin six weeks of tlie receipt of tlie notice from 

the Collector under section 13, snb-section (S), or Mithin six 
months from tlie date of the Collector's award, whichever 
period shall first expire. 

(2) The application shall state the grounds on which objection to 
che award is taken. 

19. (1) In making the reference the Collector shall state for the Collector’s 

. ... “ statement to 

information of the (hurt, lu WTitmg under his hand, — the Court. 

(a) the situation and extent of the land with particulars of any 

damage caused under section 6 or of restrictions imposed 
under section 7 ; 

(b) the names of the persons whom he has reason to think interested 

in such land; 

(a) the amount of compensation a-warded under section 12 ; and 
(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation w’as deter- 
mined. 

(2) To the said statement shall be attached a schedule giving ihe 
particulars of the notices served upon^ and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on Service of 
which the Court will proceed to determine the objection, and directing 
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their aj^peiircUice })ef()re (lie Court 011 that day, to be served ou tlie 
folio winii persons, nuTnely * — 

(a) the applicant; 

(h) all persons interested in the objection, ex('ept siicli (if any') of 
them as have consented without protest to rei-eive payment 
of tlie compensation awarded ; and 

(c) if the o})jection is in regard to the area of the land, the nature 
of the olistructions or the auiount of the compensation, the 
Collector. 

21. The scope of the inquiry in every siudi proceeding- shall be res- 
tricted to a consi(lera.tion of the interests of the persons affected by tlie 
objection - 

22. Every such proceeding .shall take jilace in open Court and all 
persons entitled to practise in any (!iyil Court in the Province shall be 
entitled to apjiear, ]dead and act, as the case may be, in such proceeding. 

23. (1) In detei’Tuining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under 
this Act, the Court shall take into consideration — 

(a» tlie actual decrease in market-value of the land owing to the 
pubiicalion of the decluralion relating thereto under section 
0 and an} damage caused or to be caused under section G ; 

(h) tlie damage sustained by the person interested, by reason of 
the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with his 
other land; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property/ moveable or immoveable, in any 
other manner, or his earnings ; and 

(e) if, in consequence of the imposition of restrictions, the persom 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to sucK 
change. 
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(2) In addition to the amount repreaenting tlie actual decrease in the 
nmi-ket-valne of tlie land as al)Ove pro\dded, the Court shall in every 
case award a further sum of fifteen per centum on siK*h amount. 


24. In deternuning the amount of compensation to l^e awarded for Matters not 
<lainage claused, or to be caused, or for restrictions imposed under this considered 


A('t, the Court shall not take into consideration — 


in determin* 
ing compen- 
sation. 


(a) the degree of urgency whicAi has led to the damage or the im- 


position of restrictions ; 


ih) any disinclination of the person interested to submit to damage 
or restrictions ; 


<c) any damage sustained by biin, winch, if caused l)y a private 
]:)erson, would not render such person liable to a suit; 

<d) any increase to the value of the other land of the person interest- 
ed accruing or likely to acc^rue from anything done under 
this Act ; or 


(e) any outlay or improvements on, or disposal of, the land com- 
menced, made or effected without the sanction of the Collector 
after tlie date of the publication of the declaration under 
section 3. 


25. (7) When the applicant has made a claim to compensation, pur- Rules as to 
«uant to any notice given under section 9, the amount awarded to him compensa- 
hy the Court shall not exceed the amount so claimed or be less than 

the amount awarded by the Collector under section 12. 

(2l) When the appheant has refused to make such claim or has 
omitted without sufficient reason (to be allowed by the Judge) to make 
such clainij the amount awarded by the Court shall in no case exceed 
the amount awarded by the Collector. 

. (3) When the applicant has omitted for a sufficient reason (to be 

allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
«d by the Collector. 

26. Every award under this Bart siiall be in writing signed by the Form of 
Judge and shall specify the amount awarded under section 23, sub- 
section (J), claxise (a), and also the amounts (if any) respectively 
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awarded under eiuh of the other clauses of the same sub-section, together 
witli tlie grounds of au’arding each of the said amounts. 

Costs. 27. (1) Every sucli a\uird shall also state the amount of costs in- 

curred in tlie pi*oceedings under this Part, and by what persons and 
* in \Yliat proportion they are to be paid. 

(2) Wlien tlie award of the Collector is not upheld, the costs shall 
ordinarily lie paid hy the (’ollector, unless the Court is of opinion that 
tlie claim of the applicant was so extravagant or that he was so negligent 
in putting Jiis case iiefore tlie Collector that some deduction from his 
ciosts should 1)6 made ov that lie should pay a part of the Collector's 
costs. 


Collecbor 
may be 
direoted to 
pay interest 
on excess 
compensa- 
tion. 


28. If the siuu which, in the opinion of the Court, the Collector 
ought to hare awarded as compensation is in excess of the sum wliich 
the Collector did av'ard as compensation, the Court may direct that- 
the Collector shall pay intei*est on such excess at the rate of six per 
centiuii per annum from the date of Ins award to the date of payment 
of such excess into Court. 


PAET lY. 

Apportionment of Compensation. 

Particulars 29. Where tliere are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such 
gpecified. apportionment shall lie specified in the award, and as between such 
persons the award shall lie conclusive evidence of the correctness of the 
apportionment. 

Disputes^ 30. When the amount of compensation has been settled under sec- 
^ap^rtiom dispute arises as to the apportionment of the same or 

any part thereof or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court, 



1903; Act VII. J 


Workn of Defence. -i-7 

(Pori r. — Pdijmcnf.) 

PART Y. 

Payment. 

31. 0) On making an award under section 12, the Collector shall of 

teiider payment of the compensation awarded by him to the persons 
interested entitled thereto according to tlie award, and shall pay it sam?iu^^ 
to them unless prevented by some one or more of the contingencies * 
meutioaied in sub-section (2). 

(2) If they do not consent to receive it, or if there is no person 
competent to alienate the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, tlie Col- 
lector shall deposit the amount of the compensation in the Court to 
wliich a reference under section J8 would be submitted : 

Provided, first, that any person admitted to be interested may receive 
such payment under protest as to the sufficiencj of the amount * 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall be entitled to make any application 
under section 18 : 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the w’hole or any part of any 
compensation aw'arded under this Act, to pay the same to the person 
lawfully entitled thereto. 

(3) Notwithstanding anything in this section, the Collector may, 
with the sanction of the Jjocal Government, instead of awarding a 
money-compensation in respect of any land^ make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, or by the remission of land-revenue on the 
same or on other larids held under the same title, or in such other way 
as may be equitable having regard to the interests of the parties con- 
cerned. 

(4) Nothing in sub-section (8) shall be construed to interfere with 
or limit the power of the Collector to enter into any arrangement with 
any person interested in the land and competent to contract in respect 
thereof. 
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32. (i) If any money is deposited in Court under section 31, sub- 
section (2), and it appears that the land in respect of which the same 
was awarded belonged to any person \\ho had no |X)wer to alienate the 
same, the CVnirt sliall order the money to be invested — 

id) in the purchase of other lands to be held under the like title and 
conditions of owmership as the land in respect of which such 
money was deposited is held, or, 

(h) if such piirciiase cannot be effected forthwith, then in such Gov- 

ernment. or other approved securities as it thinks fit; 

and shall direct the payment of the interest or other jiroceeds ajising 
from such investnient to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys sliall reinain so deposited and invested until the same are 
applied — 

(i) ill the purchase of sucli other lands as aforesaid; or 

(ii) in payment to any person or persons beconoing absolutely en- 
titled thereto. 

(2) In all oases of moneys deposited to which this section applies, the 
Court sliall order the cost of the following matters, including therein all 
reasonable (diarges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a ) the costs of such investments as aforesaid ; 

(b) tile costs of the orders for the payment of the interest or other 

jiroceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may^ on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds of any 
such investment to be accumulated and paid in such manner as will, 
in lits opinion, give the parties interested therein the same benefit 
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therefrom as the\ have had from the land in respect of which such 

money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited within fifteen days of making the awaid, the 
Collector shall pay tlie amount awarded with interest thereon at tiie rate 
of six per centum per annum from the date of the awar'd until it is so paid 
or deposited. 


PART VI. 

MlSePiTiTiANEOnS. 

35 . (71 Service of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, .sub-section {'2), by the officer therein mentioned, and, in the 
case of any other notice, l)y or by order of the Collector or the Judge. 

(2) Wlienever it may bo practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made 
on any adult male member of his family residing with him; and, if no 

adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aforesaid or 
of the Collector or in the court-house and also in some conspicuous part 
of the land iipoti which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by [X)st in a letter addressed to the person named therein at his 
last known residence, address or place of business and service of it 
may be proved by the production of the addressee’s receipt. 

36 . Whoever wilfully — 

(a) obstructs any person in doing any of the acts authorized by 

section 4, section 6 or section 8, or 

(b) destroys, damages, alters or otherwise interferes with the 

ground-level or any work done under section 6, or 

(c) contravenes any of the provisions of section 7 or any condition 

prescribed thereunder, 
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siiiill l)e punisliahle with iniprisoiunent for a term wlncli may extend 
to ofie month, oi witli fine wliich may extend to fifty rupeep^, or with 
both, and, in the ease of a eontinuhig' offence, with an additional fine 
wliicli may extend to five rupees for every day after the first in regard to 
which he IS convicted of having persisted in the offence; and any ex- 
penses incurred iiv removing tlie effects of his offence may be recovered 
from him in tlie manner provided by the Jaw' fo!* tlie time being in force 
for the recover} of fines. 

37. If tlie (Collector or officer authorized under section 6 is opposed 
or impeded in doing* au\ thing directed or permitted by this Act, he shall, 
jf a ilagistrate, enforce compliance, and, if not a Magistrate, he shall 
appl} to a Magistrate or t within the tow ns of Calcutta, Madras, Bombay 
and Ihingfoon) to tlie Commissioner of Police, and sucli Magistrate or 
Commissioner (as tlie case njay be) slia-ll enforce compliance. 

38. (/j The fjocal (Government shall be at liberty to withdraw from 
tile imposition of any declared restrictions before any of the measures 
authorized by section 6 have been taken. 

Whenever tlie hocal Government withdraws the imposition of 
any declared restric'tions, the Collector sliall determine the amount of 
compensation due for the damage suffered by the owner in consequence 
of tlie notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together wdth all costs reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

The provisions of Part III shall apply, so far as may be, to the 
determination of tiie compensation j^ayable under this section. 

39. (I) Tlie {)rovisions of this Act shall not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or 
tliat the right to demolish the whole of it shall be acquired : 

Provided that the owner may at any time before the Collector haa 
made his award^ under section 12, by notice in writing, withdraw or 
modify liis expressed desire that the whole of such house, manufactory 
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or building* shall be demolished, or that the right to demolish the whole 
of it shall be acquired : 

Provided, also, that, if any question shall arise as to whether anv 
building or other construction proposed to he demolished under this 
Act does or does not form part of a house, manufactory or building' 
within the meaning* of this section^ the Collector shall refer tlie deter- 
mination of siic*h question to the Court, and such building or other con- 
struction shall not be demolished until after the question has bee]*r 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

(2) If, in the case of any claim of the kind referred to in section 23 ^ 
sub-section (I), clause (c), by a person interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restric- 
tions are to be imposed, conjointly with his other land, the Local Gov- 
ernment IS of opinion that the claim is nnreasonabJe or excessive, it may, 
at any time before the Collector has made his award, order the imposi- 
tion of restrictions upon the whole of the land of which the land upon 
the use and enjoyment of which it was first sought to impose restrictions 
forms a part. 

(3) In the case provided for by sub-section (2) no fresh declaration or 
other proceeding under sections 3 to 10 shall be necessary; but the 
Collector shall without delay furnish a copy of the order of the Local 
Government to the person interested, and shall thereafter proceed to 
make his award under section 12. 

(4) Notwithstanding anything contained in section 7, clause (a)^ any 
land, upon the use and enjoyment of which restrictions are imposed under 
this section may be included in the outer boundary, even though its 
distance from the crest of the outer parapet of the work exceeds two 
thousand yards. 

40. No award or agreement made under this Act shall be chargeable Exemption 
with stamp-duty, and no person .claiming under any such award or agree- <5?^ 
ment shall be liable to pay any fee for a copy of the same, 
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41. Xo Rnit or other proceeding; shall l)e commenced or prosecuted 
ao*ainst any person for anytliini^ done in pursuance of this Act, without 
^"iving to such person n montirs previous notice in writing of the intend- 
ed proeeedino, and of the cause thereof, uor after tender of sufficient 
amends. 

42. Save in so far as they may he inconsistent with anything con- 
hiined in this Act, the provisions of the Code of Civil Procedure^ shall 
apply to n.ll proceedings before the Court under this Act. 

43. Subjec't (o tlie jirovisious of the Code of Civil Procedure^ applicable 
lo apf)eals from original decrees, an appeal shall lie to the High Court 
from the aw’ard or from any part of tlie award of the Court in any pro- 
(‘eoding under this Act. 

44. (1) The Governor General in Council, and the Local Govern- 
ment, with the previous sanction of the Governor General in Oouncil, 
may make rules for the guidance of officers in all matters connected with 
ilie enforcement of this Act. 

(2) The power to make rules under sub-section (1) shall be subject to 
the condition of the rules being made after previous publication. 

(3) All rules made under sub-section (1) shall be published in the 
local official Gazette, and shall thereupon have effect as if enacted in this 
Act. 


ACT No. IX OF 1903.2 

[JO^h .March, 1903,^1 

An Act to provide for the levy of cnstoms-dnty on Indian tea 
exported from British India, and to amend section 5 of the 
Indian Tariff Act, 1894. 

Wheuens it is expedient to provide for the creation of a fund to be 
exjiended for the promotion of the interests of the tea industry in India 
by a Committee specially constituted in this behalf ; 

r 1 This reference should now be construed aa referring to the Code of Civil Procedure, 
1008 (Act V of 1908). ^ ^ 

' . 2 For Statement of Objects and Beasons, -see Gazette of India, 1903, Pt. V, p. o; for 
Report of the Select Committee, see ibid, p. 123; for Proceedings in Council, see ibid, 
Pt. VI, pp. 3, 16 and 56. 
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And wliereas for this purpose it is expedient to levy customs-duty 
oil tea produced jn India and exjiorted from British India, and to 
Vlllof 1894. aineiul section o ot the Indian Tarifl* Act, 1894; 

It IS Jiereby enactetl as follows ; — 

1. fi) This Act inav he called the Indian Tea Cess Act, 1908; and Short titk 

and e^xtent. 

(;?) It extends to the whole of Britisli India except :Vden. 

2. In this .\ct, — Definitions. 


vin of 

1S78. 


vm oi 

1894. 


un “Coliectoi’” means, m reference to tea exported by sea, a 
Customs-collector as defined in clause (c) of section 8 of the 
Sc;i Customs Act, JH7H, and, in reference to tea ])assing 
out of Oritisli India by Jaiul, the Collector of the district; 

(f>) ‘dea cess” means the customs-diity imposed by section 8 of 
this Act and by section 5 of the Indian TarilT Act, J894, as 
amended by this Act; aiul 

ic) “Tea Cess (’ommittce’' ine<ins the (Committee constituted under 
section 4. 

8. On and from the first day ot April 1008, a enstoms-duty shall be imposition 
levied and collected on all tea produced in India and exported from expSetso^f 
any ciistoins-])ort to any port beyond the limits of British India or to 
Aden at the rate ot ^[eight annas per luindnal pounds], or at such 
lower rate as tlie Governor General in Council may, oji the recom- 
mendation of the Tea Cess (’oinmittee, prescribe by notification in tlie 
Ga5:ette of India. 


4. The Governor General in Council shall constitute a Com- Consticutioa 
mittee to receive and expend the proceeds of the tea cess. Committw. 

(2) The Committee shall in the first instance consist of twenty 
members, who shall be appointed by the Governor General in Council 
on the recommendation of the following bodies and authorities, 
namely : — 

(a) three on the recommendation of the Bengal Chamber of Com- 
naerce, and one on the recommendation of the Madras 
Chamber of Commerce: 


^ These words were substituted by s, 2 of the Indian Tea Cess (Amendment) Act, 
1921 (1 of 1921). 

*For notification issued under this section establishing the Indian Tea Cess Com- 
mittee, itt Gen. B, and 0. 
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(6' seven on ihe recommendation ol' the Indian Tea Association, 
Calcutta; and 

(c) nine on the recommendation of sneh respective bodies or autho- 
rities interested in the production of tea in India, and estab- 
lished in British India, as the Governor General in Council 
may appoint in this behalt : 

Provided that if, within the period prescribed in this belialf by rules 
made under tliis Act, any ol the said bodies or authorities fails to make 
an\ rcconuncndation, oi* to make the full number of rec'omniendations 
whicli it is entitled to make, the Governor General in Council may 
appoint the rerjiiired number ol members of tlie Committee ol' his own 
motion without such recommendation. 

iS) \Mienever any meuiber appointed either on the recommendation 
ot any body or autJiority referj*ed to in sub-section (;3), or in default of 
sucli T’ecominendation, dies, resigns, ceases to resitle in British India 
or becomes incapable of acting as a member of the Committee, the 
Governor General in Council may, in his discretion, on the recommenda- 
tion of such body or authority, or in default of such recommendation, 
appoint another person to be a member in his stead. 

U) A’o act done by the Tea Cess Committee shall be (|nestioned on 
the ground merely of the existence of any vacancy in, or any defect 
in the constitution of the Committee. 

Application 5. (Z) At the close of each month, or as soon thereafter as may be 
ofteae^s! convenient, the Collector shall pay the proceeds of the tea cess, after 
deducting the expenses of collection (if any), to the Tea Cess Com- 
mittee. 

(;?) The said proceeds and any other moneys received by the Com- 
mittee in this behalf shall be applied by the Committee towards meet- 
ing /the cost of such measures as the Committee may consider it advis- 
able to take foU- promoting the sale and increasing the consumption 
in India and elsewhere of teas produced in India. 

Keeping and 6 . (I) The Tea Cess Committee shall beep accounts of all money 
received and expended under section o. 

{2} Such accounts shall be examined and audited annually by 
auditors appointed in this behalf by the Governor General in Council ; 
and such auditors may disallow any item which has, in their opinion, 
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been expended out oi any money so received otherwise than as <li}’ected 
']jy or under tiiis Act. 

11 .my item is disallowed, an ap])eal sliall lie to the Governor 
General in Gouncil whose decision sliall he final. 

7. (1) Tlie Governor (leneral in (\juncil, after consulting tlie Tea Power to 

make rules. 

Cess Committee and after ])revions publication, may make rulesl to 
cany out the purposes of this Act. 

(2) III particular and without prejudice to the generality of the 
foregoing power, such rules may iirovide for — 

{a) the nomination and a.])pointiiient of members of the Com- 
mittee, and the jirocedure oi tlie (^ommittee: 

<6) ihe levy and payment of the cess; and 

(c) tlie form of uccomits to be kept and the publication of an 
abstract of such accounts witli the rejiort of the auditors 
thereon. 

(S) All such rules shall be published in the Gazette of India. 


VIII of 
1894. 


8. In section o of the Indian Taritt Act, for the words ‘shall Amendment 

^ , ofActVin 

be levied at the rates respectively prescribed in the second, third and of 1894, 

fourth schedules on goods passing by land out of. and in the fifth 

schedule on goods passing by and into'* the Avords ‘hit such rates as 

:may be prescribed by or under this Act or by or under any law for 

the time being in force relating to customs-duties on imports and 

exports, respectively, into and from ports, shall be levied on goods 

passing by land out of or into” shall be substituted. 


9, Sections 2 to 7 shall remain in force only until the thirty-first day Time during 
of ISIatcli 190ft : 

2 to 7 are to 

Provided that the Governor General in Council may, on the recoin- remain in 
meiidation of the Tea Cess Committee, declare, by notification^ in the 


Gazette of India, that the said sections shall continue in force for any 
further period specified in such notification. 


10. If any proceeds of the tea cess or any moneys so received as Disposal of 

supidIus 

aforesaid remain unexpended when sections 2 to 7 cease to be in force, proreeds of 
they shall vest in His Majesty. tea cess. 

iFor rules, ^ee Gazette of India, 1904, Pt. I, p. 778; Gen. B. and 0., Vol. TII, 
p. 377. 

2 For notification declaring that sections 2 to 7 shall remain in force till ihe 31st 
March 1933, see Gazette of India, 1928, Pt. I, p. 559. 



Vi(‘Lona MenionaJ, 


[1903 : Act X. 


Short title. 

Trustees. 




ACT No, X OF 

[^20th March, lOGS.} 

All Act to provide for the erection and management of the 
Victoria Memorial at Calcutta. 

WnFRins It IS uiieiuled to erect at Culciitta a bnikhii^ as a meinoi*ia( 
of the life and reign of Her late Majesty VirroniA of the United Kingdom 
of (xreat Hritain and Ireland, (^ueeii, Enijiress of India, and for this 
purpose large sums ol nione\ hav(^ been suh^^erihed liy the princes and 
people of India ; 

And whereas at a meeting of subscribers lield in Calcutta certain 
persons \^ere a])pointed a ProvisioTial Executivo Ckanmittee to take 
tlie custody of the said mone\s; 

And whereas it is expedient to make provision for tlie erectiotu 
maintenance and inanageinent of the nuMiiorial and for tlie appoint- 
}uerit of a permanent body of Trustees ; 

It is hereby enacted as follows : — 

1. (L) Tins Act may be called tlie Victoria Memorial Act, 1903; ^ ^ 

2. {L) The Trustees ol tlie \ lofcoria Alemonal {hereinafter called 
the Trustees) shall be the following, namely: — 

{a) the Cxovernor General of India, 

(b) 3[tbe Governor of Fort William in Bengal], 

(o) the Chief Justice of Bengal, 

(d) two personvs of high rank nominated l)y the Governor Geneml 

to represent the Chiefs and Kobles of India, 

(e) the Secretary to the Government of India in the Foreign 

Department, 

(/) the President of the Bengal Chamber of Commerce, 

(g) the Chairman of the Corporation of Calcutta, and 

tFor Statement of Objects and Reasons, Gazette of India. 1903, Pt. V, p. 164 j. 
for Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. 

2 The word *‘and’' and suVsection {S) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

3 These words were substituted for the words **the Lieutenant-Governor of Bengal^' 
by s. 7 and Sch. E of the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 
1912). 
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(h) such and so many persons as shall from time to time be 
nominated by the Trustees with the approval of the Governor 
General to represent the general body of subscribers. 

(2) The Trustees shall be a body corporate, with perpetual succession 
by the name of “The Trustees of the Victoria Memorial” and a co-mmon 
seal, and in that name shall sue and be sued, and shall have power 
to acquire and hold property, to enter into contracts, and to do all 
acts necessary for and consistent with the purposes of this Act. 

(3) All acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 

(4) No act of the Trustees shall be deemed to be invalid merely by 
reason of any vacancy in, or defect in the constitution of, the body of 
,the Trustees. 

(5) In the case of ex-officio Trustees the person for the time being 
performing the duties of any *of the offices mentioned in sub-section (I) 

' shall act as a Trustee. 

{&) The Trustees may appoint a person to act as their Secretary. 

{7) Orders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trustees 
and countersigned by the Secrefcary. 

3. All sums of money now in the custody of the said Provisional Property 

vested in. 

Executive Committee and all other property, whether moveable car Trostees. 
immoveable, which have been or may hereafter be given, bequeathed 
or otherwise transferred for the (purposes of the said Memorial or 
acquired for the said purposes by the Trustees shall vest iu the Trustees. 

4. All officers and servants employed by th^ Trustees diall be deem- ofSoers and 
.XLVollseo.ed to be public servants within the meaning of the Indian Penal Code : 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5. (I) The Governor General in Council may make xuiesi to carry Ruieg. 
out the purposes of this Act. 

iFor rules, see Gazette of India, 1903, Pt. I, p, 230; Gen. B. and 0., VoL III, 
p. 381. 

VOL. IV N' 

'' \ 
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(2) In particalar, and without prejudice to the generality of the 
ioregO'ing power, such rules may provide — 

(а) for the manner in which Trustees, other than ex-officio Trustees, 

shall be appointed, and for the periods of time for which 
such Trustees shall hold office ; 

(б) for the manner in which meetings of the Trustees shall be 

convened, the quorum necessary for the transaction of 
business, and the procedure at such meetings; 

(c) for the appointment of Committees of the Trustees, and the 
powers of expenditure and control which may be delegated 
to such Committees; 

j(<2) for the erection, maintenance and management of the Memo- 
rial, the care and custody of the objects deposited therein, 
and the conditions under which the public shall have access 
thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 
audit and publication -of such accounts; and 

(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of 
the Crown, or to any class of such civil servants. 


ACT No. XJl OF 1903.1 

I28th 'August, 2903.0, 

An Act further to amend the Indian Tariff Act, 1894. 

Whereas it is expedient further to amend the Indian Tariff Act', 
1894 ; It is hereby enacted as follows : — 

1 . (2) This Act may be called the Indian Tariff (Amendment) Ac5, 
>1903. 


2 * ♦ • • * 


461; 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Ft. V, p. 
for Proceedings in Council, see i&id, Pt, VI, pp. 163 and 155. 

It has been declared in force in the Sonthal Parganas by notification under s. 3 (d) 
(u) of the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), see Calcutta 
Gazette, 1904, Pt. I, p. 227, B. and 0. Code, Yol. I, p. 803. 

*Snh-seotion (2) was repealed by s. 3 and Soh. II of the Repealing and Amending. 
'Act, 1914 {10 of 1914). 
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vm of 

1894, 
XIV of 
1899. 


m of 1898i 


m of 1898. 


2. In section 8A, snb-section (1), of the Indian Tariff xAct, 1894, ^endment 
as amended by section 2 of the Indian Tariff Amendment Act, 1899, 8A, Act 
before the words “the exportation therefrom’’ the words “the produc- 

tion therein or” shall be inserted. 

3. [Addition of new section 8C to Act VJIl, 7894.] Repealed by S. b 
and Sch. II oj the Repealing and Amending Act, 1914 (X of 1914). 


ACT No. Xin OF 1903.1 

[7S77/ September, 1003.'] 

An Act further to amend the Lepers Act, 1898. 

Wheeeas it is expedient further to amend the Lepers Act, 1898, 
by providing for the segregation and medical treatment in British 
India of lepers belonging to Native States; It is hereby enacted as 
follows : — 

t 

1. This Act may be called the Lepers (Amendment) Act, 1903. Short title. 


2. After section 18 of the Lepers Act, 1898, the following section Additioa of 
shall be added, namely : 

18, Act m. 
1898. 


“19. The Governor General in Council may, by notification in the Lepws from 
Gazette of India, direct that any leper or class of lepers, with respect 
to whom an order for segregation and medical treatment has been made 
by a Magistrate having jurisdiction within the territories of any Native 
Prince or State in India, may be sent to any leper-asylum specified in 
such order ; and thereupon the provisions of this Act and of any rules 
made thereunder shall, with such modifications not affecting the sub- 
stance as may be reasonable and necessary to adapt them to the 
subject-matter, apply to any leper sent to a leper-asylum in pursuance 
of such notification as though he had been sent by the order of a 
Magistrate having jurisdiction under this Act.” 


iFor Statement of Objects and Eeasons, sec Gazette of India, 1903, Pt. V, p. 467 • 
for Proceedings in Oonncil, see ihid, Pt. pp. 158 and 163. * 

It has been declared in force in the Sonthal Parganas by notification under s. 3 (S) 
{a) of the Sonthal Parganas Settlement Begulation, 1872 (3 of 1872), see Calcutta 
Gazette, 1904, p. 227, B. and 0. Code, Vol. I, p. 803. 
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Foreign Marriages. 
ACT No, XIV OF 1903.1 


[1903: Act XIV. 


Short title, 
extent and 
application. 


Notice of 
marriage 
intended 
to be 

solemnized 
under 65 & 
56 Viet., 
C..23, 


[23rd October, 1903.] 

An Act to give effect to the Foreign Marriages Order in Council, 

1903. 

Whbebas it is expedient to give effect to the Foreign Marriages 
Order in Council, 1903 ; It is hereby enacted as follows : — 

1. (1) Tins, Act may be called the Indian Foreign Marriage Act, 

,1903. 

(9) It extends to the whole of British India, inclusive of Britidi 
Baluchistan, the Santhal Parganas, the Shan States and the Pargana 
of Spiti; and 

(3) It applies also to all British subjects and to all servants of the 
Eing, whether British subjects or not, in the territories of any Native 
Prince or State in India. 

2. (1) Notice in writing of a marriage which it is intended to 

solemnize under the Foreign Marriage Act, 1892,2 may be given by 66&66Viot., 
, . . • o, 23, 

one of the parties intending such marriage, to — 

(a) a Marriage Eegistrar appointed under the Indian Ohristian XV of 1872, 

Marriage Act, 1872, where either of such parties is a person 
professing the Christian religion ; 

(b) a District Magistrate, Chief Presidency Magistrate or Political 

Agent where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have 
had his usual place of abode for not less -than three consecutive weeks 
immediately preceding the giving of notice within the local limits of 
the aiea for which the Marriage Eegistrar, Magistrate or Political 
Agent to whom the notice is given, is appointed. 

(2) Every notice given under this section shall state — 

(a) the name, surname, age and profession or condition of each 
of the parties intending marriage ; 

1 1'or of Objects and Reasons, see Oazette of India, 1903, Pt. V, p. 4€6; 

for Proceedings in Connoil, see ibid, Pt. VI, pp. 167 and 166. 

2 Con. Stafc., Vol. II. 
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(b) the residence of each of them ; 

ic) the time during which each of them has dwelt there ; and 

id) the place in which the intended marriage is to be solemnized; 
and it shall contain a declaration by the party giving the notice to the 
effect that he believes that there is no impediment of kindred or affinity 
or other lawful hindrance to the solemnization of the said intended 
marriage. 

(3) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer 
to whom the notice is given. 

(4) On the expiration of four clear days after such notice as aforesaid 
has been published in the manner prescribed by sub-section (3), the 
officer to whom the notice is given, unless he is aware of any impedi- 
ment of kindred or affinity or other lawful hindrance to the solemniza- 
tion of the said intended marriage shall, on payment of such fee (if 
any) as the Governor General in Council may fix in this behalf,!' 
furnish the party by whom the notice was given, with a certificate > 
under his hand and seal, to the effect that the notice has been so given 
’and published. 


1 For rules as to such fees, see Gen. B. and C. 
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THE INDIANpXTRADITION ACT, 1903. 


CONTENTS,: 
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1. Short title, extent and commencement. 

2. Definitions. 


CHAPTEE n. 

Stibbendbr op Fugitive Ceiminals in case op Foebign States. 
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CHAPTEE ni. 

Subbender of Fugitive Criminals in case of States other than 

Foreign States. 


Sections. 

7. (1) Issue of warrant by Political Agents in certain cases. 

(2) Execution of such warrant. 

(3) Proclamation and. attachment in case of persons absconding. 

8. (1) flelease on giving security. 

(2) Magistrate to retain bond. 

(3) Ee-arrest in case of default. 

(4) Deposit in lieu of bond, and forfeiture of bonds, 

8A. Power to report case for orders of Local Q-overnment. 

9. Eequisitions by States not being Foreign States. 

10. (I) Power to Magistrate to issue warrants of arrest in certaiii 

cases. 

(2) Issue of warrant to be reported forthwith. 

(3) Limit of time of detention of person arrested. 

(4) Bail. 

11. (I) Surrender of person accused of, or undergoing sentence 

offence in British India. 

(2) Suspension of sentence on surrender. 

12. Application of Chapter to convicted persons. 

13. Abetment and attempt. 

14. Lawfulness of custody and re-taking under warrant issued under 

Chapter. 

15. Power of Government to stay proceedings and discharge person 
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.18. Chapter not to derogate from treaties. 



Ui- 


Extradition. 


[1903 ; Act XV^ 


CHAPTER IV. 

Rendition of Eugithtb Offenders in His Majesty’s Dominions. 
Sections. 

19. Application of Fugitive Offenders Act, 1881. 


CHAPTER V. 

Offences commttbd at Sea. 

20. Requisition for surrender in case of offence committed at sea. 


CHAPTER VI. 

Exbodtion op Commissions issAbd by Criminal Courts outside 

British India. 

21. Exeoution_ of Commissions issued by Criminal Courts outside 
• British India. 


CHAPTER Vn. 

Supplemental. 

22. Power to make rules. 

23. Detention of persons arrested under section 54, clause seventhly y. 

Act V, 1898. ■ 

24. Repeals. (Repealed.) 


THE FIRST SCHEDUIjE. — ^Extradition Offences. 

THE SECOND SCHEDULE. — Enactments repealed. (Repeal^S 



1903 : Act XV.] 


Extradition, 


205 


33&34 
Viet., c. 62 ; 
36&37 
Viet,, 0. 60 ; 
44&45 
Viet., c. 69, 


(Chapter I. — Preliminary .) 
ACT No. XV OF 1903.1 


[_4th November, 190S,'] 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

Whereas it is expedient to provide for the more convenient admi- 
nistration in British India of the Extradition Acts, 18702 and 16732, 
and of the Fugitive Offenders Act, '18812 ■ 

And whereas it is also expedient to amend the law relating to the 
extradition of criminals in cases to which the Extradition Acts, 1870 
and 1873, do not apply , 

It is hereby enacted as follows : — 

CHAPTER I. 

Prbltminaey. 


1. (7) This Act may be called the Indian Extradition Act, 1908. S^rt title,. 

’ exfcent and 

v5) It extends^ to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(3) It shall come into force on such day as the Governor General 
in Council, by notification in the Gazette of India, may direct.^ 


2, In this Adt, unless there is anything repugnant in the subject or 
icontext, — 

{a) ‘‘European British subject’^ means a European British subject 
as -defined by the Code of Criminal Procedure for the time 
being in force : 

vb) extradition offence ’ means any such offence as is described in 
the first schedule ; 


IFor Statement of Objects and Seasons, see Gazette of India, 1901, Pt V n 24- 
2 Coll. Stat., Vol. I. 

Act has been declared to be in 'force in the Angul District under s 3 of the 
^g^ation, 1933 (III of 1913), B. and 0. (gde, Vol. I,“ ^ The 
Vof I *** ™ Arakan Hill District by Begtdation*^! of 1916, Bnr. 

of ^ ^ ««« Gazette 
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{Chapter 1. — Preliminary , Chapter II. — Surrender of Fugitive Criminals 
in case of Foreign States.) 

(c) “Foreign State” means a State to which, for the time being, 33<SBa4 

the Extradition Acts, 18701 Q^xid 1873,1 apply : 

Viot.« o. 30 

(d) “High Court” means the High Court as defined by the Code 

of Criminal Procedure for the time being in force : 

(e) “offence” includes any act wheresoever committed which would, 

if committed in British India, constitute an offence : and 

(/) ‘ ‘rules’ ’ include prescribed forms. 


GHAPTEE n.2 

SUEEENDEB OF EUGITIYE CRIMINALS IN CASE OF FOREIGN STATES. 

3. (I) Where a requisition is made to the Governm ent of India or 
to any Local Government by the Government of any Foreign State 
for the surrender of a fugitive criminal of that State, who is in or 
who is suspected of being in British India, the Government of India 
or the Local Government, as the case may be, may, if it thinks fit, ' 
issue an order to any ^Magistrate who would have had jurisdiction to 
inquire into the crime if it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire into the case. 

(2) The Magistrate so directed shall issue a summons or warrant for 
the arrest of the fugitive criminal according as the case appears to be 
one in which a summons or warrant w^ould ordinarily issue. 

Ci) When such criminal appears or is brought before the Magistrate, 
the Magistrate shaJi inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Court of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 
the crime of which such criminal is accused or alleged to have been 
convicted m an p%iic§.,af a politic^, charactejr qr is 3 ?iot 
c rime. 

» Cell Stat., YdL 1. ^ 

* Chapter II has heen declared to have effect in British India as if it were 
Sr® (33 & 34 Viet., c. see Order in Ckrancil, dated 

March 1904, Gaaette of India, 1904, Pt. I, p. 363. 


part ox 
tbe 7i3t 
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\Chapter II, — Surrender of Fugitive Criminals in case of Foreign 

States,) 

(4) If the Magistrate is of opinion that a primA facie case is naade Committal, 
out in support of the requisition, he may commit the fugitive criminal 

to prison to await the orders of the Government of India or the Local 
Government, as the case may be. 

(5) If the Magistrate is of opinion that a primA facie case is not Bail, 
made out in support of the requisition, or if the case is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 

jon bail. 

(G) The Magistrate shall report the result of his inquiry to the Magistrate’s 

report. 

Government of India or the Local Government, as the case may be, 
and shall forward, together with such report, any written statement 
which the fugitive criminal may desire to submit for the consideration 
pf the Government. 

(7) If the Government of India or the Local Government, as the Reference t« 

’ High Court 

case may be, is of opinion that such report or written statement raises if Govem- 

an important question of law, it may make an order referring such ^cess^.^* 

question of law to such High Court as may be named in the order, 

and the fugitive criminal shall not be surrendered until such question 

has been decided. * 

(8) If, upon receipt of such report and statement or upon the decision Warrant for 
of any such question, the Government^ of India or the Local Govern- 

ment, as the case may be, is of opinion that the fugitive criminal 
ought to be surrendered, it may issue a warrant for the custody and 
removal of such criminal and for his delivery at a place and to a person 
to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed Lawfulness 

in pursuance of sub-section (6), to receive, hold in custody and convey 

the person mentioned in the warrant, to the place named in the 

. warrant for 

warrant, and, if such person escapes out of any custody to which he surrender. 

may be delivered in pursuance of such warrant, he may be re-taken 

•as a person accused of an offence against the law of British India may 

he re-taken upon an escape. 
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(Chapter IL — Sunender of Fugitive Criminals in case of Foreign 

States.) 


Discharge of (]0) If such a warrant as is prescribed by snb-section (6'^ is not 
issued and executed in the case of any fugitive * criminal , who has been 
, committed to prison under sub-section (4), within two months after 
m^thT^ such committal, the High Court may, upon application made to it^ on 
behalf of such fugitive criminal and upon proof that reasonal^le notice 
of the intention to make such application has been given to the Govern- 
ment of India or the Local Government, as the case may be, order 
such criminal to be discharged, unless sufficient cause is shown to the 
contrary. 


Power to 4 ^ (jj Where it appears to any Magistrate of the first class or any 

t/f At 6 

to issue Magistrate specially empowered by the Local Government in this 

‘Vpr ftT T' ft'nf * 0 f 

arrest in behalf that a person within the local limits of his jurisdiction is a 

certain cases, criminal of a Poreign State, he may, if he thinks fit, issue a 

warrant for the arrest of such person, on such information or complaint 
and on such evidence as would, in his opinion, justify the issue of 
a warrant if the crime of which he is accused or has been convicted 
had been committed within the local limits of his jurisdiction. 


(2) The Magistrate shall forthwith report the issue of a warrant 
under this section to the Local Government. 

(3) A person arrested on a warrant issued under this section shall not 
be detained more than two months unless within that period the 


Issue of 
warrant to 
be reported 
forthwith. 

Person 
arrested not 
to be 
detained 

tinless order Magistrate receives an order made with reference to such person under 


received. 


section 3, sub-section Q). 


Bail. (4) In the case of a person arrested or detained under this section 

the provisions of the Code of Criminal Procedure for the time being in 
‘ force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convioted. 


Power of 
Grovemment 


5. (1) If the Government of India or any Local Government is of 


to refuse to opinion that the crime of which any fugitive criminal of a Foreign 
i S0ue order 

under State is acidised or alleged to have been convicted is of a political 
character, it may, if it think fit, refuse to issue any order under section 


3, sub-section (1). 
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33 & 34 
Viet., c. 52i 


(2) The Government of India or the Local Government may also 
at any time stay any proceedings taken under this Chapter and direct 
any warrant issued under this Chapter to be cancelled and the person 
for 'whose arrest such warrant has been issued to be discharged. 

6. The .expressions “the Police Magistrate” and “the Secretary 
of Slate” in section 3 of the Extradition Act, 1870,1 shall be read as 
referring respectively to the Magistrate directed to inquire into a case 
under section 3 of this Act, and to the Government of India or the 
Local Government, as the case may be. 


Power of 
Government 
to discharge 
any person 
in custody 
at any 
time. 

References 
to “ Police 
Magistrate ** 
and “ Secre- 
tary of 
State ” in 
section 3 of 
Extradition 
Act, 1870. 


GHAPTEE in. 


SUERENDBB OF FUGITIVE CRIMINALS IN CASE OF STATES OTHER THAN 

Foreign States. 


7, (2) Where an extradition offence has been committed or is supposed issue of 
to have been committed by a person, not being a European British 
subject, in the territories of any State not being a Foreign State, and ^ 
such person escapes into or is in British 'India, and the Political Agent eases, 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to be, 2[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town] , for his arrest and delivery at a place and to 
a person or authority indicated in the warrant,, such Magistrate shall 
act in pursuance of such warrant and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (1) shall be Execution 
executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when afrested, shall 2[be produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, he forwarded to the place 
and delivered to the person or authority indicated in the, warrant. 

1 CoU. Stat., Vol. I. 

2 These words were inserted by s. 2 of the Indian Extradition {Amendmentl Act 

1017 n 10171 V****«w«***c«u; .exun. 
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(3) Tlie provisions of the Code of Criniinal Procedure for the time 
being in force in relation to proclamation and attachment in the case 
of persons absconding shall, with any necessary icodiGca^icns. apply 
where any warrant has been received by a District Liugistmte i[or Chief 
Presidency Magistrate] under this section as if the warrant liad been 
issued by himself. 

8. (1) Where a Political Agent lias directed hy endr rsemr-nt on any 
such warnint that the person for vdio^^e arrest it is issued may h- 
released on executing a bond with sufficient sin'etie^j for his attendance 
before a person or authority indicated in this behalf in the v’arrant at 
a specified time and place, iHe Magistrate to whom the warrant is 
addressed shall on such security beine* given release such person from 
'•custody. 

(2) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the w^arrant, and shall 
pretain the bond. 

(3) If the person bound by any such bond does not appear at the 
time and place specified, the Magistrate may, on being satisfied as to 
his default, issue a warrant dheeting that he be re-arrested and handed 
over to any person authorized by the Political Agent to take hmi into 
custody. 

(4) lu^ the case of any bond executed under this section, the Magis- 
trate may exercise the powers conferred by the Code of Criminal 
Procedure for the time being in force in relation to taking a deposit 
in lieu of the execution of a bond and with respect to the forfeiture of 
bonds and the discharge of sureties. 

8A.2 Notwithstanding anything contained in section 7, sub-secition 
(2), or in section 8, when an accused person arrested in accordance with 
the provisions of section 7 is produced before the District Magistrate 
or Chief Presidency Magistrate, as the case may be, and the statement 
(if any) of such accused person has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the case to the Local 

1 These words were inserted by s. 2 of the Indian Extradition (Amendment) Act, 
1913 (1 of 1913). 

2 Seefaon 8A wag inserted by s. 3, ibid. 
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Government and, pending >the receipt of orders on such report, ma> 
detain such accused person in custody or release him on his executinf^ 
a bond with sufficient sureties for liIs aitendance wlicn rc(j[aired. 


9. Where a requisition is made to the Government of India or to Kequisitione 
any Local Government by or on behalf of any State not being a Foreign not being 
State, for the surrender of any person accused of having committed an 
offence in the territories of such State, such reqaisitioji shall (except 
in so far as relates to the taking of evidence to show that the offence 
is of a political character or is not an extradition crime) be deaU with 
in accordance with the jprocedure prescribed by section S for requisitions 
made by the Government of any Foreign State as if it v/ere a requisition 
made by any such Government under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent. 


10. (2) If it appears to any Magistrate of the first class or any Power to 
Magistrate empowered by the Local Government in this behalf that 
a person within the local limits of his jurisdiction is accused or suspected 
of having committed an offence in any State not being a Foreign State 

c&ses* 

and that such person may lawfully be surrendered to such State, or 
that a warrant may be issued for his arrest under section 7, the Magis- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence as would, in 
his opinion, justify the issue of a warrant if the offence had been com- 
mitted within the local limits of his jurisdiction. 


(2) The Magistrate shall forthwith report the issue of a warrant 

7 . ^ warrant to 

under this section, if the offence appears or is alleged to have been be reported 

committed in the territories of a State for which there is a Political ^ 
Agent, to such Political Agent and in other cases to the Local Gov- 
ernment. 


(3) A person arrested on a warrant issued under this section Bhg.1T Limit of 
not, without the special sanction of the Local Government, be detained <4tention 
more than two months, unless within such period the Magistrate 
receives an order made with reference to such person in accordance 
,with the procedure prescribed by section 9, or a warrant for the arrest 
of such person under secMon 7. 
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(Chapter III, — Surrender of Fugitive Criminals in case of Statens 
other than Foreign States.) 

(4) In the case of a person arrested or detained under this section, 
the provisions of the Code of Criminal Procedure for the time being 
in force relating to bail shall apply in the same manner as if such 
person were accused of committing in British TuJia the offence with 
which he is charged. 

11. fl) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in complianco with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be 
re-surrendered to the Q-overnment of India or the Local Government, 
as the case may be, on the termination of his trial for the offence for 
which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or post* 
pone the execution of a sentence of death lawfully passed. 

(3) On the surrender of a person undergoing sentence under a 
conviction in British India, his sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shall revive and have effect 
for the portion thereof which was unexpired at the time of his surrender. 

12. The provisions of this Chapter with reference to accused persons 
shall, with any necessary modifications, apply to the case of a person 
who, having been convicted of an offence in the territories of any 
State not being a Foreign State, has escaped into or is in British India 
before his sentence has expired. 

13. Every person who is accused or convicted of abetting or attempt- 
ing to commit any offence shall be deemed, for the purposes of this 
Chapter, to be accused or convicted of having committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 

14. It shall be lawful for any person to whom a warrant is directed 
in pursuance of the provisions of this Chapter, to receive, hold in 
custody and convey the person mentioned in the warrant, to the place 
named xn the warrant, and, if such person escapes out of any custody 
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(CliapUr Til. — Surrender of Fugitive Criminals in case of States other 
than Foreign States. Chapter IV. — Rendition of Fugitive Offenders 
in His Majesty's Dominions.) 

(d) if the warrants, depositions, statements, copies, certificates and 
judicial docninents, as the case may be, are authenticated 
by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken 
or given . 

(3) For the purposes of this section, ‘‘warrant’' includes any judicial 
document authorizing the aiTest of any person accused or convicted of 
an offence. 

18. Nothing in this Chapter shall derogate from the provisions of 
any treaty for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in .any case to which it 
applies, and the provisions of this Act shall be modified accordingly. 


CHAPTER IV.l 

Rendition of Fugitive Offenders in His Majesties Dominions. 

19. For the purpose of applying and carrying into effect in British 
India the provisions of the Fugitive Offenders Act, 1881,2 the following 
provisions are hereby made : — 

(a) the powers conferred on “Governors” of British possessions 

may be exercised by any Local Government : 

(b) the powers conferred on a “Superior Court ” may be exercised 

by aty Judge of a High Court : 

(c) the powers conferred on a “ Magistrate ” may be exercised by 

any Magistrate of the first class or by any Magistrate em- 
powered by the Local Government^ in that behalf : and 

1 An Order in Council, dated 7th March 1904, has declared that this Chapter shall 
be recognized and given effect to throughout His Majesty's Dominions and on the 
high seas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Viet., 
c. 69). 

2 Coll. Slat., VoL I. 

3 For notification by the Grovernment of Madras in respect of the City of Madras,, 
see Mad. R. and 0. ; by the Govt, of Bombay, see Bom. Govt. Gazette, 1912, Pt. I- 
p. 9^j by the Govt, of Bengal, see Calcutta Gazette, 1916, Pt. I, p. 190; and Local 
Buies and Orders. 
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(Chapter IV. — Rendition of Fugitive Offenders in His Majesty's Domi- 
nions. Chapter V. — Offences committed at Sea. Chapter VI . — 
Execution of Commissions issued hy Criminal Courts outside British 
India.) 

(d) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence p^mishable under the 
Indian Penal Code with rigorous imprisonment for a term 
of twelve months or more or with any greater punishment. 


CHAPTEE V. 


Offences committed at Sea. 

20. Wliere the Government of any State outside India makes a re- Reqnisitioa 
quisition for the surrender of a person accused of an offence committed 
on board any vessel on the high seas which comes into any port of offence com- 
British India, the Local Government and any Magistrate having juris- sea. 
diction in such port and authorized by the Local Gnvernmentl in this 
behalf may exercise the powers conferred by this Act. 


CHAPTEE VI. 

Execution of Commissions issued by Criminal Courts outside 

British India. 

21. The testimony of any witness may be obtained in relation to any Execution of 
criminal matter pending in any Court or tribunal in any country or place 
outside British India in like manner as it may be obtained in any civil 
matter under the provisions of the Code of Civil Procedure for the time 
being in force with respect to commissions, and the provisions of that India. 

Code relating thereto shall be construed as if the term “suit” included 
a criminal proceeding : 

Provided that this section shall not apply when the evidence is re- 
quired for a Court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 


1 For authorising the Chief Presidency Magistrate, 
«>t, I, p. 190. 

VOL. IV 


Calcutta, see Cal. Gazette, 1925, 
0 2 
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CHAPTEE VIT. 

SUPPLB^lENTAL. 

22. (1) The Governor General in Council may make rules^ to carry- 
out the purposes of this Act. 

(S) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the removal of prisoners accused or in custody under tliis Act, 
and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as are 
entitled to receive them ; 

<&) the seizure and disposition of any property -which is the subject 
of, or required for proof of, any alleged offence to which this 
Act applies ; 

(c) the pursuit and arrest in British India, by officers of the Govern- 

ment or other persons authorized in this behalf, of persons 
accused of offences committed elsewhere ; and 

(d) the procedure and practice to be observed in extradition proceed- 

ings. 

(3) Rules made under this section shall be published in the Gazette 
of India and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, 

1898, any person arrested without an order from a Magistrate and y of 1S9S. 
without a warrant, in pursuance of the provisions of section 54, clause 
seventhly, of the said Code, may, under the orders of a Magistral within 

IFor rules, Bee Gazette of India, 1904, Pt, I, p. 364; Genl. E. and 0. 
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Offences.) 

the local limits of 'whose jurisdiction such arrest was made, be detained 
in the same manner and subject to the same restrictions as a person 
arrested on a warrant issued by such Magistrate under section 10. 

24. [^Repeals-I Repealed by s. 3 and Sch. II of the Repealing and 
-Imending Act, 1914 (X of 1914). 

THE FIEST SCHEDULE. 

Ext'Radition Offences. 

[See section 2, clause (b), and Chapter III (Surrender of Fugitive Cnmi- 
nals in case of States other than Foreign States).] 

[The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263 A). 

\ Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 317). 
Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 37.5 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, l[444]). 

Forgery, using forged documents, etc. (sections 463 to 477A). 

1 These figures were substituted 'fcnr the figures “446” by s. 2 and Sch. I of the 
Bepealing and Amending Act, 1914 (10 of 1914). 
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{The First Schedule — Extradition Offences: The Second Schedule . — 

Enactments repealed.) 

Transfer of Property. [1904 : Act VI. 

^[Desertion from any unit of Indian State Forces declared by the 
Governor General in Council, by Notification in the Gazette of India, to 
be a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. • 

Eevolt or conspiracy to revolt by two or more persons on board a ship 
on the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or against 
any other law which may, from time to time, be specified by the Governor 
General in Council by notification in the Gazette of India either generally 
for all States or specially for any one or more States. 


ITHE SECOND SCHEDULE. — Enactments repealed.'] Repealed by 
the Repealing and Amending Act, 1914 (X of 1914). 


ACT No. VI OP 1904.2 


[llth March, 1904.] 


An Act further to amend the Transfer of Property Act, 1882. 

Whbehas it is expedient further to amend the Transfer of Property 
Short title, ^ct, 1882 ; It is hereby enacted as follows : — IV of isa* ; 

1. This Act may be called the Transfer of Property (Am en dme nt) 

‘Act, 1904. 


1 These -words were substituted by s. 2 of the Indian Extradition (Aemndment) Act. 
1922 (16 of 1922). ' ’ 


2Eor Statement of Objects and Eeasons, see Gazette of India, 19C0, Pt. V, p. 459; 
for Heport of Select Committee, see 1904, Pt. V, p. 53, and for Proceedines in 
ConnoU, see ibid, 1903, Pt. VI, p. 152; ibid, 1904, Pt. VI, pp. 2 & 72. 
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2. In the fourth paragraph of section 1 of the said Act, after the words Amendment 

“extend this Act” the words “or any part thereof” shall be inserted. paragraph. 

4, Act IV of 
1882. 

3. In the second paragraph of section 59 of the said Act, for the Amendment 
words “an instrument” the words “a registered instrument” shall be 
substituted. 


4. In the last paragraph of section 59 and in clause (c) of section 69 Amendment 
of the said Act, for the w’ords.“and Rangoon” and for the words “or^apho?^^* 
Eangoon” the words “Eangoon, Moulmein, Bassein and Akyab” 
the words “Eangoon, Moulmein, Bassein or Akyab” shall be i^espec- 
tively substituted. ' 1882 . 


5. For the second paragraph of section 107 of the said Act the follow- Substitution 
ing paragraph shall be substituted, namely : — pl^^aph 

for second 

“All other leases of immoveable property may be made either by a 
■registered instrument or by oral agreement accompanied by delivery of 
possession : 


Provided that the Local Government may, with the previous sanction 
•of the Governor General in Council, from time to time, by notification in 
the local official Gazette, direct that leases of immoveable property, 
other than leases from year to year, or for any term exceeding one year, 
or reserving a yearly rent, or any class of such leases, may be made by 
unregistered instrument or by oral agreement without delivery of posses- 
sion.” 

6. In section 117 of the said Act, after the words “to be so appli- Amendment 

■cable” the words “in the case of all or any of such leases” shall 
inserted. o* 1882. 
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like objects. 
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ACT No. VII OF 1904.^ 

[IS«i March, 1904 ] 

An Act to provide for the preservation of Ancient Monuments 
and objects of archaeological, historical or artistic interest. 

Whebeas it is expedient to provide for the preservation of ancient 
monuments, for the exercise of control over traffic in antiquities and 
over excavation in certain places, and for the protection and acquisition 
in certain cases of ancient monuments and of objects of archseological, 
historical or artistic interest ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Ancient Monuments Preservation Short title 
Act, 1954. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 


^For Statement of Objects and Beasons, see Gazette of India, 1903, Pt. V, p. 613; 
‘for Beport of Select Committee, see ibid, 1904, Pt. Y, page 57, and for Proceedings in 
Council, see ibid, 1903, Pt. YI, pp. 166, 191; ibid, 1^4, Pt. YI, pp. 20 and 76. 
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Definitions. 2 . In tliis Act, unless there is an^^thing repugnant in the subjejct or 
context, — 

(1) ‘'ancient monument” means any structure, erection or monu- 
ment, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, arcluieoiogical or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

(b) such poi’tion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 

(2) "antiquities” include any moveable objects which the Govern- 
ment, by reason of their historical or archaeological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) "Commissioner” includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(4) "maintain” ail'd "maintenance” include the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) "land” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) "owner” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to exij^nd the 
powers wliich may lawfully be exercised by such manager or trustee. 

Pjfotecfced 8. (1) The Local Government may, by notification^ in the local official 
monuments. Q^^ette, declare an ancient monument to be a protected monument 
within the meaning of this Act. . 

1 For notification under this section, see Genl. B, & 0. and difierent Local Role^ 
and Orders. 
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(Ancient Monuments.) 


(S) A copy of every notification published under sub-section il) shall 
be fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the Local Government within one month from tlie date 
when it is so fixed up, will be taken into consideration. 

(3) On the expiry of the said period of one month, the Local Gov- 
ernment, after considering the objections, if any, shall confirm or with- 
draw’' the notification. 


(4) A notification published under this section shall, unless and until 
it is withdrawal, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 


Ancient Monuments. 

4. (1) The Collector, with the sanction of tlie Local Government, 
may purchase or take a lease of any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or bequest 
•of any protected monument. 

(3) The owmer of any protected monument may by written instru- 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not been constituted 
.guardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the provisions of thi6 Act relating to 
agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 


Acquisition 
of rights in 
or guardian* 
ship of an 
ancient 
monument* 


(6) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5. (1) The Collector may, with the previous sanction of the Local l»reseryaticm 
^ , of a^ciftnt 

liovemment, propose to the owner to enter into an agreement with the monument 

Secretary of State for India in Council for the preservation of any pro- 

tected monument in his district. 
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(2) An agreement under this section may provide for the following 
matters, or for such of them as it may be found expedient to include 
in the agreement : — 

(a) the maintenance of the monument ; 

(b) the custody of the monument, and the duties of any person who' 

may be employed to watch it ; 

(0) the restriction of the owner’s right to destroy, remove, alter or 

deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner or 
the Collector to inspect or maintain the monument ; 

(e) the notice to be given to the Government in case the land on 

which the monument is situated is offered for sale by the 
owner, and the right to be reserved to the Government to 
purchase such land, or any specified portion of such land, 
at its market-value; 

if) the payment of any expenses incurred by the owner or by the 
Government in connection with the preservation of the monu-^- 
* ment ; 

(g) the x3roprietary or other rights wdiich are to vest in His Majesty 

in respect of the monument when any expenses are incurred 
by the Government in connection with the preservation of 
the monument; 

(h) the appointment of an authority to decide any dispute arising 

out of the agreement ; and 

(1) any matter connected with the preservation of the monument 

which is a proper subject of agreement between the ow^ner 
and the Government. 

(3) An agreement under this section may be executed by ih& 
Collector on behalf of the Secretary of State for India in Council, but 
shall not be so executed until it has been approved by the Local Govern- 
ment. 
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(1) The terms of an agreement under this section may be altered 
from 'lime to time with the sanction of the Tjocal Government and with 
the consent of the owner. 

(5) With the previous sanction of the Local Government, the Col- 
lector may terminate an agreement under this section on giving six 
mohths’ notice in writing to the owner. 

(6) The owner may terminate an agi*eement under this section on 
giving six months’ notice to the Collector. 

(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
’Under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by Government in respect of expenses in- 
curred in protecting or preserving a monument shall not be affected by 
'the termination of an agreement under this section. 

6. (1) If the owner is unable, by reason of infancy or other disability, Own^ri 

to act for himself, the person legally competent to act on his behalf may not 

exercise the powers conferred upon an owner by section 5. mpossession, 

(2) In the case of village-property, the headman or other village-officer 
exercising powers of management over such property may exercise the 
power conferred upon an owner by section 5. 

(3) Nothing in this section shall be deemed to empower any person 
-not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

7. (1) If the Collector apprehends that the owner or occupier of a Enforcement 
monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 

terms of ah agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ments 

(2) If an owner or other person who is bound by an agreement for 
'the preservation or maintenance of a monument under section 5 refuses 
Ao do- any act which is in the opinion of the Collector necessary to such 
^preservation or maintenance, or neglects to do any such act within such 
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reasonable time as may be fixed by the Collector, tlie Collector may 
authorize any person to do any such act, and the expense of doing any 
such ac't or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an an-ear of land-revenue. 

(3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 


Purchasers 
at certain 
sales and 
persons 
claiming 
through 
owner bound 
by instru- 
' ment exeeut- 


8 . Every person who purchases, at a sale for arrears of laud-revenue 
or any other public demand, or at a sale made under the ^Bengal Patni 
Taluks Eegulation, 1819, an estate or tenure in which is situated a Vm of 1819 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 


ed by owner, claiming any title to a monument from, through or under an owner who 
executed any such instrument, shall be bound by such instrument. 


Application 9. (2) If any owner or other person competent to enter into an agree- 
of endow- t • 4 . x o 

ment to re- ment under section 5 for the preservation of a protected monument^ 

Sd^t^ refuses or fails to enter into such an agTeement when proposed to him 

monument, Collector, and if any endowment has been created for the purpose 

of keeping such monument in repair, or for that purpose among others, 

the Collector may institute a suit in the Court of the District Judge, or, 

if the estimated coat of repairing the monument does not exceed one 

thousand rupees, may make an application to the District Judge for the 

proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (1), the Dis- 
trict Judge may summon and examine the owner and any person w^hose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 


Compulsory 
puTiiase of 
azideiit 
monuments 


10. (1) If the Local Government apprehends that a protected monu- 
ment is in danger of being destroyed, injured or allowed to fall into decay, 
the Local Government may proceed to acquire it under the provisions of 
the Land Acquisition Act, 1804, as if the preservation of a protected I of 1894. 
monument were a ‘'public purpose’ ' within the meaning of that Act. 


1 Ben. Code. 



^187 


1904: Act VII.] Ancient Monuments Preservation, 

(Ancient Monuments.) 

(2) The powers of compulsory purchase conferred by sub-seclion (1) 
shall not be exercised in the case of — 

(a) any monument which or any part of which is periodically used 

for religious observances ; or 

(b) any monument which is the subject of a subsisting agreement 

executed under section 5. 


(S) In any case other than the cases referred to in sub-section (2) the 
said powers of compulsory purcliase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to hm under the said 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

11. (I) The Commissioner shall maintain every monument in respect Maintenance 

. _ of certain 

of which the Grovernment has acquned any of the rights mentioned in protected 

section 4 or which the Government has acquired under section 10. monTunent.. 

(2) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agent, subordinates, and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
ihaintenance thereof. 


12. The Commissioner may receive voluntary contributions towards Voltmttry 
the co.st of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him : 

Provided that no contribution received under this section shall be 
applied to any purpose other tlian the purpose for which it was contri- 
buted. 


13. (I) A place of w^orship or shrine maintained by the Government Broteotion 
under this Act shall not be used for any purpose inconsistent with its worship^ 

character. trom miMme, 

pollution or 

(5) Where the Collector has, under section 4, jmrchased or taken a 
lease ^f any protected monument, or has accepted a gift or bequest, or 
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tl:e Commissioner has, tinder the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by proliibiting the entry therein, except in accordance with con- 

ditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of any 
person not entitled so to enter by the religious usages of the 
community’ by which the monument or part thereof is used, 
or 

(b) by taking such other action as he may think necessary in this 

behalf. 

Relinquisli- 14 , With the sanction of the Local Government, the Commissioner 
meat of 

Government may — 

W where rights have been acquired by Government in respect of 
any monument under this Act by virtue of any sale, lease, 
gift or wnll, relinquish the rights so acquired to the person 
who would for the time being be the owner of the monument 
if such rights had not been acquired ; or 

(b) relinquish any guardianship of a monument which he has 
accepted under this Act. 

Right of 15. (I) Subject to such rules as may after previous publication be 

^:d^i^pro- made by the Local Government, the public shall have a right of access 
to any monument maintained by the Government under this Act. 

(2) In making any rule under sub-section (I) the Local Government 
may provide that a breach of it shall be punishable with fine which may 
extend to twenty rupees. 

Penalties. 16. Any person other than the owner wrho destroys, removes, injures, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by Government under this Act or in respect of which an agree- 
ment has been executed under section 5, and any owner or occupier who 
contravenes an order made under section 7, sub-section (1), shall be 
puni^able with fine which may extend to five thousand rupees, or with 
imprifioninent ^vhich may extend to three months, or with both. » 
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Traffic in Antiquities. 


17. (I) If the Governor General in Council apprehends that anti- Power 
quities are being sold or removed to the detriment of India or of any General in 
neighbouring country, he may, by notification! in the Gazette of India, oo^ol^ 
prohibit or restrict the brmging or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified part of British India. 

(3) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British Tudia 
in contravention of a notification issued under sub-section (1), shall be 
punishable with fine which may extend to five hundred rupees. 


(3) Antiquities in respect of which an offence referred to in sub-sec- 
tion (8) has been committed shall be liable to confiscation. 

(4) An ofScer of Customs, or an officer of Pohce of a grade not lower 
than Sab-Inspector, duly empowered by the Local Government in this 
behalf, may search any vessel, cart or any. other means of conveyance, 
and may open any baggage or package of goods, if he has reason to 
believe that goods in respect of which an offence has been committed 
under sub-section (2) are contained therein. 

(5) A person who complains that the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the Local Government, and the Local Government shall 
pass such order and may award such compensation, if any, as appears 
to it to be just. 


Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 

18. (I) If the Local Government considers that any sculptures, Power to 
carvings, images, bas-reliefs, inscriptions or other like objects ought not veranaent to 
to be moved from the place where they are without the sanction of the 
Government, the Local Government may, by notification^ in the local soui^twes# 

^ carvmgs or 

l^ee Notification No. 110, dated 28fcb May, 1917, Gazette of India 1917, Part j 
p. 989, and notification No. 1385, dated 8th July 1924, Gazette of India, 1924, Pt. I, 
p. 641; Genl. B. & 0., Vol. III. ^ ^ ^ 

*For notification by the Government of — » 

(1) Bengal, see Calcutta Gazette, 1908, Pt. I, p. 1248, and iUd, 1909, Pt* I, 

P- 25; andi p. 957 as to Gaya Dist. 

2 Osteal Provinces, see C. P. Gazette, 1906, Pt. Ill, p, 616. 

(3) Chief ^mmissioner, N.-W. P. P., see Gazette of India, 1909, Pt, IL 

p. 1654. 

(4) Burma, see Burma Gazette, 1910, Pt. I, p. 596. 

VOIi. IV 
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official G-azette, direct that any sncli object or any class of such objects 
shall not be moved unless with the written permission of the Collector. 

(2) A person applying for the permission mentioned in sub-section (2) 
shall specify the object or objects which he proposes to move, and shall 
furnish, in regard to such object or objects, any information which the 
Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a notifica- 
tion issued rmder sub-section (1), shall be prmishable with fine which 
may extend to five hundred rupees. 

(6) If the owner of any property proves to the satisfaction of the 
L’ocal Government that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sub- 
section (2), the Local Government shall either — 

(a) exempt such property from' the said notification ; 

(f>) purchase such property, if it be moveable, at its market-value; 
or 

(c) pay compensation for any loss or damage sustaiued by the 
owner of such property, if it be immoveable. 

19. (2) If the Local Government apprehends that any object men- 
tioned in a notification issued under section 18, sub-section (1), is in 
danger of being destroyed, removed, injured or allowed to fall into decay, 
the Local Government may pass orders for ihe compulsory purchase of 
such object at its market-value, and the Collector shall thereupon give 
notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 
not extend to — 

(a) any image or symbol actually used for the purpose of any religioua 

observance; or 

(b) anything which the owner deshes fo retain on any reaa}nable 

I ground personal to himself an to any of his ancestors oe ^ 

any member of his femily. 
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Excavations. 

20. (1) If the Local Government is of opinion that excavation within Power 

- . to Local 

the limits of any local area ought to be restncted or regulated for the GoTemment 

purpose of protecting or preserving any ancient monument, the Local 

Government may, by notification! in the local of&cial Gazette, make 

rules — 

(a) fixing the boundaries of the area to which the rules are to apply, 

and 

(b) prescribing the authority by which, and the terms on which, 

licenses to excavate may be granted. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person com- 
mitting a breach thereof shall be punishable with fine which may extend 
to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (I), proves to the satisfaction of the Local Government that 
he has sustained any loss by reason of such land being so included, the 
Local Government shall pay compensation in respect of such loss. 

General. 

21 . (2) The market-value of any property whi '. Government is em- Assessment 
powered to purchase at such value under this Act, or the amount 
compensation to be paid by Government in respect of anything done 
under this Act, shall, where any dispute arises touching the amount of 
such market-value or compensation, be ascertained in the manner pro- 
yided by the Land Acquisition Act, 1894, sections 3, 8 to 84, 45 to 47, 

51 and 52, so far as they can be ma&e applicable : 

Provided that when making an inquiry under the said Land Acqui- 
ation Act, 1894, the Collector shall be assisted by two assessors, one of 
whom diall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in case the owner fails to nominate 

IPor notification by the (jkrvernment of— ^ 

(1) Central Provinces, sec 0. P. Gazette, 1906, Pt. Ill, p* 617. 

(2) Madras, see Madras R. and 0. 

(3) Bengsd, see O^cntta Gazette, 1909, Pt. I, pp. 703 and 1642. 

(4) Burma, see Burma Gazette, 1909, Pt. I, p. 448. 

(5) Bibar and Orissa, see B, and 0. Gazette, 1914, Pt. II, p. 733. 

VOL. IV * P 2 
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(.General.) 

an assessor within such reasonable time as may be fixed by the Collectcw 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to try 
any person charged with an offence against this Act. 

23. (I) The Q-overnor General in Council or the Local Government' 
may make rules! for carrying out any of the purposes of this Act. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie 
against any public servant in respect of any act done, or in good faitK 
intended to be done, in the exercise of any power conferred by this 
'Act. 

*S'or rales made bjr the Government of Madras for the decipherment, publication, 
and cnstodT- of Indian inscriptions on stone and copper, see Mad. B. and 0. 
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ACT No. Vni OP 3904.1 

[24th March, 1904.^ 

An Act to amend the law relating to the Universities of British 

India. 

Whbeeas by Acts H, XXH and XX VH of 1857, Act XIX of 1862 
and Act XVin of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad ; 

Ath 3 whereas by Act XLVn of 1860 the Universities of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law; 

And whereas it is expedient to amend the law relating to the Univer- 
raties of British India ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Universities Act, 1904 ; and Short titi* 

and com* 

(2) It shall come into force on such date^ as the Government may menoemeat^ 
fix in this behalf by notification in the Gazette of India or the local official 
Gazette, as the case may be. 


2 . (I) This Act shall be deemed to be part of each of the Acts by laterpreta* 
.which the said five Universities were respectively established and in- 
corporated. 

l^or Statement of Objects and Eeasons, «€e Gazette of India, 1903, Pt, V, p, 528; 
for Beport of Select Committee, see ibid,, 1904, Pt. V, p. 29, and for Proceedings ini 
tOouncil, see ibid, 1903, Pt. YI, p, 178, ibid, 1904, Pt, VI, pp. 4, 20, 81, 137, 162. 

2 Por notiiication bringing the Act into force— 


( 2 ) *within the territorial limits of the Calcutta University on 1st September, 

1904, see Gazette of India, 1904, 'Pt. I, p. 6^5 
(S) in Ooo^ on 9th September, 1904, see Cborg District Gazette Extraordinary, 
^ptember, ifej 

(3) -within the territorial limits of the University of Madras on 0th September, 

1904, see Fort St. George Gazette, 1904, Pt. IB, p. 616 j 

(4) in the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 

1904, Pt. I, p. 906; ' 

Punjab on 1st October, 1904, see Punjab Gazette, 1904, Pt, I, p. 7 O 64 
(d) in the North-West Frontier Province on 1 ^ October, 1904, see Gazette of 
India, 1904, Pt. n, p. 1096; 

(7) within territorial limits of the Allahabad University on 1 st October, 1004, 
^ see United Provinces Gazette, 1904, Pt. I, p. 647; 

<d) ^n British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt. 
XI, p# 1141. 
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(5) Iq this Act, unless there is anything repugnant in the subject or 
context, — 

(o) the term “College” or “aflSiliated College” includes any colle- 
giate institution afl&liated to or maintained by the University ; 

(h) the expression “the Government” means * * 

the Local Govermnent : and 

(c) the expressions “the University” and “the Act of Incoipora- 
tion” and any expression denoting any University authority 
or officer or any statute, regulation, rule or by-law of thei 
University shall be construed with reference to each of the 
said Universities respectively. 


The University. 


Incorpora- 
tion and 


power of the 
university. 


3. The University shall be and shall be deemed to have been incor-? 
porated for the purpose (among others) of making proviaont for the' 
instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equig 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and to do 
all acts, consistent with the Act of Incorporation and this Act, whicli 
tend to the promotion of study and research.' 


Notwithstanding anything contained in the Act of Incorpora* 

of the tion, the Body Corporate of the University shall consist of — 

Senate. 

(а) the Chancellor; 

( б ) 2 * * * * * * » 

(c) the Vice-Chancellor; 

(ii) the ex-officio PeUows; and 
(e) the Ordinary Bellows ■ — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

f The wjrdB "in Tdatioa to the University of Oalcntta, the Governor General 
in Qooniiji, said in rebOion to the other Unijrersities’’ were r^ealed hy s. 4 and Sch. 

U nlvi jiH dty Act, 1921 (Act 7 of 1921}, Printed Siq^. to Ben. Code. 

8Xhe tniids "in thii' case of the University of Croatia, the Beotor;" were r^ealed 
hy 8. 4 sold Stih., ibid. 



1904 : Act Vin.] 


Universities. 


297 


{Title University. Fellows.) 

{%) The Ordinary Tellows shall, save as herem otherwise provided, 
hold office for five years : 

Provided that an Ordinary Fellow who has vacated his office may, 
subject to the provisions of this Act, be elected or nominated to be an 
Ordinary Fellow. 

(3) The Body Coi'porate shall be the Senate of the University, and 

all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, 1* * * * * * 

shall be vested in, and exercised by, the Senate coirstituted under this 
Act, and aU duties and liabilities imposed upon the University by the 
Act of Incorporation shall be deemed to be imposed upon the Body Cor- 
porate as constituted under this Act. 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act. 

Fellows. 

5. (1) Notwithstanding anything contained in the Act of Incorpora- 
tion, the persons for the time being performing the duties of the offices 
mentioned in the list contained in the first schedule to this Act or added 
to the said list under sub-section (S) shall be the ex-officio Fellows of the 
Ujoiversity. 

(5) The Government may, by notification published 2* « » 

* * in the local official Gazette, 2* * * 

maKe additions to, or alterations in, the list of offices contained in the 
said schedule ; 

Provided that the number of ex-officio Fellows shall not exceed ten. 

— • I The words " or, in the case of the University of CalcnttSi, upon the Chancellor, 
Beotor, Vice-ChancellcHr and Bellows in their corporate capacity” were repeal^ by s. 4 
and Soh. of the Calcutta University Act, 1921 (Act 7 of 1921), Printed ^pipt. to Ben 
Code. 

* The words *‘in the Gazette of India or” and “as the case may be” were repealed 

by B. 4 and; Soh., • 
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6 . (I) In the case of the Universities of Calcutta and Bombay, 
the number of Ordinary Fellows shall not be less than fifty nor exceed 
one hundred; and of such number — 

(a) ten shall be elected by registered Graduates ; 

(b) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(H) In the case of the University of the Punjab 2 * * 

number of Ordinary Fellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(a) ten shall be elected by the Senate or by registered Graduates ; 

(b) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

s[ * - ^ * » * • *] 

(8) The election of any Ordinary Fellow shall be subject toi the 
approval of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nomination 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall be persons following the 
profession of education. 

7. (2) Once in every year, on such date as the Chancellor may appoint' 
in this behalf, there shall, if necessary, be an election to fiU any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on whicE any Graduate 
who — 

(a) has taken the degree of Doctor or Master in any Faculty, or 

(b) Has graduated in any Faculty not less than ten years before 

registration, 

shall, subject to the pa 3 unent of an initial fee of such amount as may Ee 
prescribed by Ihe regulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 
entitkd : 

“Madras” was repealed by Sch. II of the Madras Univenaty Act, 
iOSB (Mad. Act 7 of 192S). 

2 Tha wteda ABahabad” wero repealed by s. 66 and Soh. II of the Allahabad 
Cm-wm% A(*; ISU {tJi P; Act 3 of 1^). 

3 The i»w?iso bdded by Act U of 1911 was repealed by «ifd. 
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Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(3) The name of any G-raduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 
tions. 

(4) No person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section (1). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (1) The provisions of section 7 shall not apply to the University Otdinaty 
of the Punjab or to the University of Allahabad tmtil the Chancellor, elected ly 
with the previous sanction of the Governor General in Council and by®®®*®" 
notification in the local official Gazette, so directs ; and until such time 

the Ordinary Fellows of the said Universities, who would be elected by 
registered Graduates if the said provisions were in force, shall be elected 
by the Senate. 

(2) In the case of the University of the Punjab and the University 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. (1) Once in every year, on such date as the Chancellor may ^e<*ion far 
appoint in this behalf, there shall, if necessary, be an election to fill any ties, 
vacancy among the Ordinary Fellows elected by the Faculties. 

(2) An election under sub-section (2) shall be held, subject to sucK 
•directions prescribihg the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
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secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. Subject to the proyisions of section 6, the Chancellor may nomi- 
nate any number of fit and proper persons to be Ordinary Fellows. 

11. (I) Any Ordinary Fellow may, by letter addressed to the 
Chancellor, resign his office. 

(2) Where any Ordinary Fellow has not attended a meeting of the 
Senate other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 

Transitory Provisions, 

12. [^Election and nomination of Ordinary Fellows within one year 
after commencement of Act, and temporary continuance of existing Uni- 
versity administration.'] Repealed by the Repealing and Amending Act^ 
1914 (X of 1914). 

Honorary Fellows. 

13. (1) (a) A Fellow holding office at the commencement of this Act 
shall cease to be a Fellow. 

(b) Where a Fellow included in clause (a) does not become a Fellow 
under this Act, he shall be an Honorary Fellow for life. 

(c) Where a Fellow included in clause (a) becomes a Fellow under 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (b). 

(2) The Chancellor may nominate any ijerson to be an Honorary 
Fellow for life, who is eminent for his aitainments in any branch of 
learning, or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

(3) Notwithstanding anything confained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
'election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue fc 
be so entitled as if this Act had not been passed. 

Faculties arid Syndicate. 

J.4# iX) Nothing contained in the Act of Incorporation shall be 
deemecT to prohibit the constitution of a new Faculty or the abolition or 
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reconstitution of any existing faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

(2) Eegulations made under sub-section (1) may — 

(a) provide for the assignment of Eellows to the several Faculties 

by order of the Senate ; and 

(b) empower the Fellows so assigned to add to their number, in 

such manner and for such period as may be prescribed, 
Graduates in the Faculty and other persons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. 

(3) A person added to a Faculty under sub-section (2), clause (b), 

Rha,n have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the S3mdicate. 

15. (I) The executive government of the University shall be vested Syndicate, 
in the Syndicate, which shall consist of — 

(a) the Vice-Chancellor as Chairman ; 

(b) the Director of Public Instruction for the Province in which 

the headquarters of the University are situated; and, in the 
case of the University of Allahabad, also the Director of 
Public Instruction in the Central Provinces; and 

(<j) not less than seven or more than fifteen ^-officio or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
Tna-nuftT as may be provided by the regulations, to hold office 
for such period as may be prescribed by the regulations. 

(2) The regulations referred to in sub-section (1) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, or 
Professors in. Colleges affiliated to the University. 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor vnthin the meaning of sub-section (2), the 
^juestion shall be decided by the Senate. 
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Degrees. 

16. The Senate may institute and confer such degrees, and grant 
such diplomas, licenses, titles and marks of honour in respect of degrees 
and examinations as may be prescribed by regulation. 

17, Where the Vice-Chancellor and not less than two-thirds of the 
other members of the Syndicate recommend that an honorary degree be 
conferred on any person on the ground that he is, in their opinion, 
by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the Tellows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiiing him 
to undergo any examination. 


Oancellatioai 
of degrees 
and the h'ke. 


18. Where evidence is laid before the Syndicate showing that any 
person on whom a degree, diploma, license, title or mark of honour 
conferred or granted by the Senate has been convicted of what is, in 
their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degree, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 


'Affiliated Colleges. 


Certificate 19* Save on the secommendation of the Syndicate, by special order 
of the Senate, and subject to any regulations made in this behalf, nO' 
^^examina. person diall be admitted as a candidate at any University examination, 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College affiliated to the University, to the effect that he 
has completed the course of instruction prescribed by regulation. 

■R'rigHr.g 20. Any College affiliated to the University before the passing of this 
CoOegei. ^ exercise the rights conferred upon it by such affilia- 

tion, save in so far as such ri^ts may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 
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21 . (1) A College applying for affiliation to the University shall send 
a letter of application to the Eegistrar, and shall satisfy the Syndicate— 

(a) that the College is to be under the management of a regularly 

constituted governing body ; 

(b) that the qualifications of the teaching staff and the conditions 

governing their tenure of office are such as to make due provi- 
sion for the courses of instruction to be undertaken by the 
College ; 

(c) that the buildings in which the College is to be located are suit- 

able, and that provision will be made, in conformity with the 
regulations, for the residence, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 

(d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, 

that arrangements have been or will be made in conformity 
'■Avith the regulations for imparting instruction in that branch’ 
of science in a properly equipped laboratory or museum ; 

(f) that due provision wiU, so far as circumstances may permit, be 

made for the residence of the Head of the College and Bo m e 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; 

(g) that the financial resources of the College are such as to make 

due provision for its continued maintenance; 

(h) that the affiliation of the College having regard to the provision 

made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interest's of education or 
discipline ; and 

(i) that the College rules fixing the fees (if any) to be paid by the 

students have not been so framed as to involve such competi- 
tion wilffi any existing College in the same neighbourhood as 
would be injurious to the interests of education. 
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The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes in 
ihe teaching stafE shall be forthwith reported to the Syndicate. 

(2) On receipt of a letter of application iinder sub-section (I), the 
Syndicate shall — 

(a) direct a local inquiry to be made by a competent person authorized 

by the Syndicate in this behalf ; 

(b) make such further inquiry as may appear to them to be neces- 

sary; and 

(c) report to the Senate on the question whether the application 

should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under clauses 
(a) and (b). 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(3) The Eegistrar shall submit the application and all proceedings of 

the Syndicate and Senate relating thereto to the Government, who, after 
such further inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof. • 

(4) Where the application or any part thereof is granted, the order of 
the Government shall specify the courses of instruction in respect of 
which the College is affiliated; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(5) An application under sub-section (I) may be withdrawn at any 
time before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in 
respect of which it is affiliated, the jprocedure prescribed by section 21 
shall, so far as may be, be followed. 

23. (1) Every College affiliated to the University, whether before or 
after the commencement of this Act, shall furnish such reports, returns 
and other information as the Syndicate may require to enable it to judge 
of the efficiency of the College. 

(2) The Syndicate shall cause every such College to be inspected from 
time to time by one or more competent persons authorized by the Syndi- 
cate in this behalf. 
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(3) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of the matters referred to in section 21,. sub-section 
( 2 ). 

24. (I) A member of the Syndicate who intends to move that the DiaaflSlia* 
rights conferred on any College by affiliation be withdrawn, in whole or 
in part, shall give notice of his motion, and shall state in writing the 
grounds on which the motion is made. 

(2) Before taking the said motion into consideration, the Syndicate 
shall send a copy of the notice and written statement mentioned in sub- 
section (I) to the Head of the College concerned, together with an 
intimation that any representation in writing sirbmitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 

(3) On receipt of the representation or on expiration of the period 
referred to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such mspection by 
any competent perscm authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shall makA 
a report to the Senate. 

(4) On receipt of the report under sub-section (3), the Senate shall, 
after such further inquiry (if any) as may appear to them to be necessary, 
record thek opinion on the matter. 

(5) The Eegistrar shall submit the proposal and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after 
such further inquiry (if any) as niay appear to them to be necessary, shall 
make such order as the ckcumstances may, in thek opinion, requke. 

(6) Where by an order made under sub-section ^[(5)] the rights con- 
ferred by affiliation are withdrawn, in whole or in part, the grounds for 
such withdrawal shall be stated in the order. 


Regulations. 

26. (J) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 

1 This figure was substituted for the fiiture “(ST 
Amending Act, 1914 (10 of 1914). ‘ ' ' 
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as amended by this Act and with this Act to provide for all matters relating 
to the University. 

(j?) In particular, and without prejudice to tlie generality of the fore- 
going pov^er, such regulations may provide for — 

(a) the procedure to be followed in holding any election of Ordinary 

Fellows ; 

(b) the constitution, reconstitution or abolition of Faculties, the pro- 

portion in which the members, other than the ex-officio mem- 
bers, of the Syndicate shall be elected to represent the various 
Faculties and the mode in which such election shall be con- 
ducted ; 

(c) the procedure at meetings of the Senate, Syndicate and Faculties 

and the quorum of members to be required for the transaction 
of business ; 

(d) the appointment of Fellows and others to be members of Boards 

of Studies, and the procedure of such Boards and the quorum 
of members to be required for the transaction of business ; 

(e) the appointment and duties of the Eegistrar and of officers and 

servants of the University, and of Professors and Lecturers 
appointed by the University ; 

if) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept by the Univer- 

sity, and the fee (if any) to be paid for the entry or retention 
of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other in- 

formation to be furnished by Colleges ; 

(/) the registers of students to be kept by Colleges affiliated to the 
University ; 

I- 

■ ik) the, rales to be observed and enforced by Colleges affiliated to 
the University in respect of the transfer of students ; 
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(1) the fees to be paid in respect of the courses of instruction giveu 

by Professors or Tjectiirers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be 

complied with by candidates for any University examination, 
other than an examination for matiiculation, and for de^ees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or gi'anted by the University ; 

(o) the conditions to be complied v/ith by schools desiring* recognition 

for the purpose of sending up pupils as candidates for the 
matriculation examination and the conditions to be complied 
with by candidates for matriculation, whether sent up by re- 
cognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College affiliated to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar- 
ships and prizes conferred or granted by the University; and 

(g) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of this 
Act* 

26. (1) Within one year after the commencement of this Act, or with- Hew body of 
in such further period as the Government may fix in this behalf, — regulations. 

(a) the Senate as constituted under this Act shall cause a revised 
body of regulations to be prepared and submitted for the, sanc- 
tion of the Government ; 

<b) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of regu- 
lations with such additions and alterations as appear to the 
Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (1), the 
Government may,- within one year after the expiry of such period or of 
such further period, make regulations which shall have the same force 
as if they had been prepared and saneijioned under sub-section (U. 

VOL. IV 
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{Miscellaneous. The First Schedule. — ^Ex-officio Fellows of the' 

University .) 

MisceJlaneous. 

27. The Governor General in Council may, by general or special 
order, 1 define the territorial limits within which, and specify the Colleger 
in respect of which, any powers conferred by or under the Act of Incor- 
poration or this Act shall be exercised. 

28. ^Rector.] Repealed by s. 4 and Sch.^ Act 7 of 192]. 

29. IRepeals."] Repealed by Sell. II ^ Repealing and Amending Act^ 
1914 (10 oflOU). 


THE FTEST SCHEDULE. 
(Section 5.) 


FjX-officio FBnLOWS ojp the Univbrsitx. 

The University of Calcutta. 

The Chief Justice of the High Court of Judicature at Fort William 
in Bengal. 

The Lord Bishop of Calcutta. 

2[The Member of the Council of the Governor General in charge of 
the Department of Education. 

Three Ordinary Members of the Council of the Gk)vemor of Bengal. 
The Directors of Public Instruction in Bengal, Burma ^ 

and Assam.] 

The University of Bombay. 

The Chief Justice of the High Court of Judicature at Bombay. 
The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of Bombay. 
The Director of Public Instruction in Bombay. 


4 » * * * * 


3. For order defining the territorial limits of the five Universities, see Genl* H. and 
Ok and Gazette of India, 1904, Pt. I, p. 627. 

SXhese words were substituted hy Notification No. 72-E. B., dated 27th December 
KttSi Gazette of India, 1912, Ft. I, p. 1706. 

Orissa** were omitted by Notification No. 1047, dated 
15th December 19l7, see Gazette of India, 1917, Ft. I, p. 1966, 

t ’'‘The University of Madras*’ and the entries thereunder were repealed 

by Sch^ II, of. the hfadras University Act, 1923 (SCad. Act, 7 of, 1925). 
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The University of the Punjab. 

The Chief Judge of the Chief Court of the Punjab- 
The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the Local Government may, by notification 
in the local official Gazette, specify in this behalf. 

!*•*»*» 

THE SECOND SCHEDULE. 

(Section 29.) 

IRepealed by Sell II, Repealing and Amending Act, 19 M (10 of 1914).^^ 


ACT No. XI OF 1904.2 


I25th March, 1904.] 

An Act to revive and continue section 8B of the Indian Tariff 

Act, 1894. 

Whbtie.\s it is expedient to revive and continue the duration of 
vm of 1894. section 8B of the Indian Tariff Act, 1894, 'which was added by section 
Vniof 1902. 2 of the Indian Tariff (Amendment) Act, 1902, but expired in virtue of 
sub-section (2) of section 1 of the latter Act, frona the thirty-first day 
of August, 1903 ; It is hereby enacted as follows : — 

1. Section 8B of the Indian Tariff Act, 1894, is hereby revived and 
continued in force with effect from the first day of April, 1904. 

2. ^Repeal of section 1 (2), Act VIII, 1902.] Repealed by Seh. 11, 
Repealing and Amending Act, 1914 (10 of 1914). 

1 The lieadinj^ “The University of AlJahabad’* and the entries thereunder were 
.repealed hy s. 65 and Sch. II of the Allahabad University Aot, 192X (U. Act 3 
of 1921). 

2 For Statement of, Objects and I^asons, sec Gazette of India, 19C4, Ft, V, p. 87, 
and for Proceedings in Council aee ibidf Pt. VI, pp. 73 and 265, 
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[28th October, 2904 .] 

An Act furtlier to amend the Indian Stamp Act, 1899. 

Whereas it is expedient further to amend the Indian Stamp Act, n of 1899, 
1899 ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Stamp (Amendment) Act, 

1904. 

(2) It extends to the whole of British India, inclusive of 2* 

British Balfiehistan, the Santhal Parganas and the Pargana of Spiti. 

2. In section 2 of the Indian Stamp Act, 1899 (hereinafter referred n of 1899. 
to as “ the said Act — 

(«) after the definition of “'lease “ in clause (Id) the following 
definition shall be inserted, namely : — 

(16 A) ' marketable security ’ means a security of such a 
description as to be capable of being sold in any stock 
market in British India or in the United Kingdom; ” 
and 

(b) to the definition of “settlement” in clause (24) the following 
words shall be added, namely : — 

“ and, where any such disposition has not been made in 
writing, any instrument recording, whether by way of 
declaration of trust or otherwise, the terms of any such 
disposition.” 

3. After section 23 of the said Act the following section shall be 
added, namely : — 

“ 23A. (1) ^AHiere an instrument (not being a promissory note or 
bill of exchange) — 

(d) is given upon the occasion of the deposit of any marketable 
security by wmv of security for money advanced or to be 
advanced by w^ay of loan, or for an existing or future debt, 
or 

(b) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 
it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^[Article No. 5 (c)] 
of Schedule I. 

X For Statement of Objects and Reasons, see Gazette of India, 1904, Pt. V, p. 80 ; 
for Report of Select Committee, see ibid, Th, V, p. 97, and for Proceedings in Council, 

See ihid, Pt. VI, pp. 25, 373. 

8 ^he words ‘^tipper Burma” were repealed by Sob. II of ihe Repealing and Am^dJ- 
ing Act, 1914 (10 of 1914). 

JJSabst#nt6d by s* 3 of the Indian Stamp (Amendment) Act, 1912 (1 of 1912)., 
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(2) A release or discharge of any such instrument shall only he 
chargeable with the like duty.” 

4> In section 26 of the said Act, for the first proviso the following Amentoeni 
proviso shall be substituted, nanaely : — 26,^Art*n. 

‘‘ Provided that, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, 
it shall be sufficient to have estimated such royalty or the value of 
such share, for the purpose of stamp-duty, — 

(«) when the lease has been gi-anted by or on behalf of the Secretary 
of State in Council, at such amount or value as the Collector 
may, having regard to all the circumstances of the case, 
have estimated as likely to be payable by way of royalty 
or share to the said Secretary of State in Council under 
the lease, or 

(b) when the lease has been granted by any other person, at 
twenty thousand rupees a year; 

and the whole amount of such royalty or share, wdiatcver it may be, shall 
be claimable under such lease.” 


5. In section 29, clause of the said Act, for the words and Ameiu^nt 
figure ‘‘ bio. 6 (Agreement to Mortgage) ” the words and figure “ No. 6 28, Act n; 
(Agreement relating to Deposit of Title-deeds, Pawn or Pledge) ” 

shall be substituted. 

6. In section 40, sub-section (I), clause (6), of the said Act, before Ameiwtoent 
the words ‘‘ten times the amount” the words ‘‘an amount not exceed- 

ing ” shall be inserted. ^ 

7. In section 56, sub-soction (I), of the said Act, after the word 

of aeotionoG 

and figure ‘ ‘ Chapter V ’ ’ the following shall be inserted, namely : — (i), Act n, 

• * 1899 

“ and under clause (a) of the first proviso to section 26.” 

8. In Schedule I of the said Act the following amendments shall Amendcaent* 

be made, namely : — Schedule 1, 

(2) for Article No. 6 the following Article shall be substituted, 
namely : — 


■ « 6. AGREEMENT RELATING TO DEPO- 
SIT OE TITLE-DEEDS, PAWN OR 
PLEDGE, that is to say, Bmy instru- 
ment evidencing an agreement 
relating to — 

(1) the deposit of title-deeds or 
instruments constituting or 
being evidence of the title 
to any property whatever 
(other than a marketable 
security), or | 



(2) the pawn or pledge of move- ( 
able property, 


where such deposit, pawn or pledge 
has been made by way of security 
for the repayment of money ad- 
vanced or to be advanced by way 
of loan or an existing or future 
debt~“ 

(a) if such loan or debt is repay- 
able on demand or more than 
three months from the date 
of the instrument evidencing 
the agreement ; 


The same duty as a Bill of Exchange 
[No. 13 (6)] for the amount secured. 


(6) if such loan or debt is repay- 
able not more than three 
months from the date of 
such instrument. 


Half the duty payable on a Bill of Ex- 
change [No. 13 (6)] for the amount secur- 
ed. 


Exemjytion. 

Instrument of pawn oi pledge of goods if unaitested” ; 

(2) in the entry immediately following Article No. 28, for the words 
and figure “ See Agreement by way of equitable mortgage (No. 6)” 
the words and figure “See Agreement relating to Deposit op Title-' 
DBEOS, Pawn or Pledge (No. 6)” shall be substituted; 

(3) the ientry “Equitable Mortgage” following Article No. 90 
shall be omitted; 

(4) in Article No. 40-— 

( a ) for the words and figures “an Agreement to mortgage (No. 6)” 
the words and figure “ an Agreement relating to Deposh 
OP Title-deeds, Pawn or Pledge (No. 6)” shall be substituted, 

(b) from clause (b) the words “at the time of execution” shall be 
omitted, and 

(c) the exemption “ (3) Instrument of pledge or pawn of goods 
if unattested ’ ’ shall be omitted ; 

(5) in Article No. 41, for the entry ” Four annas ” each time it 
occurs in the second column opposite clause (h), the entry ” Two 
annas ” shall be substituted; 

(6) after Article No. 46 the following entry shall be inserted, 
namely : — 

“-PAWN OR PLEDGE.— See AGREEMENT relating to 

DEPOSIT OP TITLE-DEEDS, PAWN or PLEDG-E 
(No. , 6).”; and 

(?) ip. Article No. 56, after the word “ instmment ” the following 
patetttjisi^s' shsdl be inserted, namely : — , . 

“ (not beiDg ^uoh a release as is provided for by section 23A).” 
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Railway Board, 
ACT No. IV OF 1905.1 


8iS 


[22nd March, 1905,] 


IX of 1890. 


JX of 1890. 


IX of 1890 


An Act to provide for investing the Railway Board with certain 
powders or functions under the Indian Railways Act, 1890. 

Whereas a Railway Board lias been constituted for controlling the 
administration of railways in India, and it is expedient to provide for 
investing such Board with certain powers or functions under the 
Indian Railways Act, 1890; It is hereby enacted as follows ; — 

1 . (1) This Act may be called the Indian Railway Board Act, 1905 ; 
and 

(2) It shall be read with, and taken as part of, the Indian Railways 
Act, 1890. 

2. The Governor General in Council may, by ^notification in the 
Gazette of India, invest the Railway Board, either absolutely or subject 
to conditions, — 

(a) with all or any of the powers or functions of the Governor 
General in Council under the Indian Railways Act, 1890, 
with respect to all or any railways, and 
(h) with the power of the officer referred to in section 47 of the 
said Act to make general rules for railways administered 
by the Government. 

3. Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction, to be given or signified on 
the part of the Railway Board, for any of the purposes of, or in 
relation to, any powers or functions with which it may be invested by 
notification under section 2, shall be sufficient and binding if in 
writing signed by the Secretary to the Railway Board, or by any 
other persoir authorized by the said Railway Board to act in its behalf 
in respect of the matters to which such authorization may relate ; and 
the said Railway Board shall not in any case be bound in respect of 
Stiaj of the matters aforesaid unless by some writing signed in manner 
aforesaid. 


Short title 
and con- 
struction. 


Investment 
of Railway 
Board with 
powers 
under Indian 
Railways 
Act, 1890* 


Mode of sig- 
nifying com* 
mumcation 
&om the 
Railway 
Board. 


1 For Statement of Objects and Reasons, see Gazette of India, 1906, Pt. V, p, 16, 
and for Proceedings in OounciL see ibid, Pt, VI, pp. 36 and 44. ttt 

It has been extended to that portion of the Sind-Pishin section of the N.-W. 
' Railway that lies beyond the Province ofi Sind, see Gazette of India, 1906, Pt. I, p. 602, 
and declared in force in the Sonthal Parganas by Notification under s, 3 (5) (a) of 
the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), ^ee Calcutta Gazette, 
1906, Pt. I, p. B. and 0. Code, Vol. I, p. 804; in British Baluchist^ under ft. 3 
‘ the British Bahlchistan Laws Regulatiou, 1913 (2 of 1913), set Baluchistan Code, 
fc, , 2 For notiiofttibns, see GenI,* R. and 0., Gazette of India, 1907, Pt.* I, p. 1273 j 
ibid, 1908, Pt. I, p. 160., , , . i - .1 



Short title. 

Amendment 
of section 7, 
Act VII, 
1870. 


814 Court-fees. [1905 : Act VI. 

Coinage. [1906: Act IH. 

ACT No. VI OF 1905.1 

[^29th September, 1905.] 

An Act further to amend the Court-fees Act, 1870. 

Whereas it is expedient further to amend the Court-fees Act, 

1870 ; It is hereby enacted as follows : — 

1. This Act may be called the Court-fees (Amendment) Act, 1905. 

2. In section 7, sub-head xi, of the Court-fees Act, 1870 — vn of 18704. 

(1) after clause (c), the following clause shall be inserted, 

namely : — < 

(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination of a 
tenancy;’’ and 

(2) for the word “ land,” in both places in which it occurs, the 

words ” immoveable property ” shall be substituted. 


THE INDIAN COINAGE ACT, 1906. 


CONTENTS. 


Preliminary. 


Sections - 

1. Short title and extent. 

3. Definitions. 

3, Power to establish and abolish Mints. 
- Silver Coinage. 


4. Silver coins. 

5. Standard weight and fineness. 


iPor Statement of Objects and Keasons, see Gazette of India, 1905, Pt. V, p. 26; 
for Eeport of Select Committee, see ibid, Pt, V, pp. 35 and 36 j and for Proceedings in 
Conncil, see ibid, Pt, VI, pp. 39, 139, 147 and 149. 

It has been dedlated in force in the 9onthal Parganas by Notification tinder s. 3 
(S) (a) of the Sonthal Parganas Settlement Begnlation, 1S72 (3 of 187^, see Csdcnttn 
Gazette, 1906, Pt. I, p. 334, B. and 0. Code, Vol. I, p. 804. 
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Coinage. 

Nickel Coinage. 

Sections. 

6. Nickel coins. 

7. Standard -weight. 

Bronze Coinage. 

8- Bronze coins. 

9. Standard -weight and composition. 

Dimensions and Designs of Coins. 

10. Po-wer to direct coining, and to prescribe dimeinioas ami 

designs. 

Legal Tender. 

11. Demonetization of sovereign and half-sovereign, 

12. Silver coin -rvdien a legal tender. 

13. Nickel coin -when a legal tender. 

14. Bronze coin -vsdicn a legal lender. 

1-5. Coin made under former Acts. 

15 A. Power to call in coin. 

Diminished, Defaced and Counterfeit Coins. 

16. Power to certain persons to cut diminished or defaced silver 

coins. 

17. Procedure in regard to coin cut under section 16(a). 

18. Procedm-e in regard to coin cut under section 16(b). 

19. Procedure in regard to coin which is liable to be cut under 

both clause («) and clause (b) of section 16- 

20. Powder to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

Supplemental Provisions, 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 
the schedule. ^R epealed. 
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Coinage. 

(Preliminary.) 

ACT No. Ill OF 1906.1 


[1906 : Act m. 


[SncZ March, lOOS."] 

An Act to consolidate and amend the law relating to Coinage 

and the Mint. 

Whereas it is expedient to consolidate and amend the law relating 
to Coinage and the Mint ; It is hereby enacted as follows : — 


Preliminary. 


8h^ title (;2) This Act may be called the Indian Coinage Act, 1906 ; and 

UT KI oxtcilltrt 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

Definitions. 2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “deface”, with its gTammatical variations and cognate expres- 

sions, includes clipping, filing, stamping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(b) “ the Mint ” includes the Mints now existing and any which 

may hereafter be established; 

(c) prescribed ” includes prescribed by a rule made under this 

Act; 

(d) “ remedy ” means variation from the standard weight and 

fineness; and 

( 0 ) “standard weight” means the weight prescribed for any 
coin. 


Fowtto 
eitabliih 
and abolish 
Minis* 


3* The Governor General in Council may, by notification in the 
Gazette of India, — 

establish a Mint at any place at which a Mint does not for 
the time being exist ; and 

(b) aboUsb any Mint, whether now existing or h ereafter established. 

1 For Statement, of Obj^ aad Seasons, see Gazette of India, 1905, Ppt T, p. 32; 
for Report of Select Committee, see Hid, 1906, Part V, P- 9; and ifor Prooeedmge in 
Oonnoif, aee ibid, 1905, Part VI, p. 142; ibid, 1906, Part VI, p. 28. 

,, , The Act hae been declared in laroe in the Angal district bj' the Angtil La'we 
' B*^tion, 1913 (3 of 1913), B. and O. Code, Vol. 1, P-885. 

Ttle' Aijt ' b.jB been declared in force in the, Arakan Hill District' by the Arakan Hill 
District IB^cilhton, 1916 (1 of 1916), Bnr. Code, VoL I. 
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(Silver Coinage, Nichel Coinage.) 

Silver Coinage. 

4, The following silver coins only shall be coined at the Mint for silver o oin«» 
issue under the authority of the G-overnor General in Council, naniely : — 

(a) A rupee to be called the Government rupee; 

(h) a half -rupee, 

(c) a quarter-rupee, ^ 

2 ^ * * * * 

5. (1) The standard weight of the Government rupee shall be one st^dard 
hundred and eighty grains Troy and its standard fineness shall be 

follows, namely, eleven-twelfths, or one hundred and sixty-five grainy 
of fine silver, and one-twelfth, or fifteen grains of alloy. 

(2) The other silver coins shall be of proportionate weight and of 
the same fineness : 

Provided that in the making of silver coins, a remedy shall be 
allowed of an amount not exceeding the following, namely : — 




Remedy in weight. j 

Remedy in fineness. 

Biipee 

Half-rupee 

’[Quarter-rupee 

: :} 

Five-thousandths 

Seven-thousandths . 

Two-thousandths . 

Three-thousandths .] 


Nickel Coinage. 

^6. The following nickel coins only shall be coined at the Mint for Nickel coins, 
issue under the authority of the Governor General in Council, namely : 

5 [an eight-anna, a four-anna, a two-anna and a one-anna piece]. 

1 The words ‘*or eight-anna piece” and *‘or four-anna piece” in clause® (b) CiXkd 
(c), respectively were omitted by s. 2 of the Indian Coinage (Amendment) Act, 1919 
(21 of 1919). 

2 The words “and (d) an eighth of a rupee, or two-anna piece” were omitted by s. 2 
of the Indian Coinage (Amendment) Act, 1918 (4 of 1918). 

3 Thes^ items were substituted for the original items by s. 3, ibid. 

4 This section was substituted for the original section 6 by a. 4, ibid, 

5 These words were substituted for the words “a two*anna piece and a one-a^a 
piece” hy s, 3 of the Indian Coinage (Amendment) Act, 1919 (21 of 1919). 



standard 

weight. 


Broiize 

coins. 


Standard 
weight and 
composition. 


Power 
to direct 
coining, 
and to 
prescribe 
dimensions 
and designs* 


S18. Coinage. [1906: Act IH. 

(Nickel Coinage. Bronze Coinage. Dimensions and Designs of Couis.) 

7. The standard weight of the ^[eight-annaj four-anna, two-anna, 
and one-anna pieces shall be one hundred and twenty, one hundred 
and five, ninety, and sixty grains Troy, respectively :] 

Provided that, in the making of nickel coin, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 

Bronze Coinage. 

28* The following bronze coins only shall be coined at the Mint for 
issue under the authority of the Governor General in Council, namely : — 

(a) a pice, or quarter-anna; 

(b) a half-pice, or one-eighth of an anna : and 

(c) a pie, being one-thii’d of a pice, or one-twelfth of an anna. 

9- (I) The standard weight of the pice shall be seventy-five grains 
Troy, and the other bronze coins shall be of proportionate weight. 

(2) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 

Dimensions and Designs of Coins. 

10* (2) The Governor General in Council may, by notification^ in 
the Gazette of India, — 

(a) direct the coining and issuing of all coins referred to in sec- 
tions 4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(2) Until the Governor General in Council othexwise determines 
by notification under sub-section (I), the dimensions and designs of 
the silver coins coined under this Act shall be those prescribed for the 
like silver coins under the ^Indian Coinage Act, 1870, at the time 
of the commencement of this Act, 

^ Tb6$d words were substituted by s. 4 of the Indian Coinage (Amendment) Act, 
1919 (21 of 1919). , . ... . , « 

apor legsl tender of bronze coins coined outside British India, the Bronze 
Coin (lifegid Tender) Act, 1918 (22 of 1918). 

3 Por Notiications issued under this section, see Gen. R. and 0. 

4Kepealed by this Act. , 
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Coinage. 
{Legal Tender.) 


S19 


Legal Tender. 

111. Gold coins, whether coined at His Maiesty’s Eoyal Mint or at Demoaetiza- 

_ tioa of 

any Mint established in pursuance of a proclamation of His Majesty as sovereign 
a branch of His Majesty’s Royal Mint, shall not be legal tender in sovereign. 
British India in payment or on account, but such coins shall 
be received at any Government currency office and, at any 
time after the 80th day of September, 1927, at any Government 
Treasury other than a Sub-Treasury, at the bullion value of such coins 
calculated at the rate of 8‘47512 grains Troy of fine gold per rupee. 

12. (I) The rupee and half-rupee shall be a legal tender in payment Silver coin 
j when s legal 

or on account : tender. 

Provided that the coin — 

(!«) has not lost in weight so as to be more than two per cent- 
below standard weight, and 

(b) has not been defaced. 

(2) The quarter-rupee * * *2 shall be a legal tender in payment 
or on account for any sum not exceeding one rupee : 

Provided that the coin — 

(a) has not lost in weight so as to be more than such percentage 

below standard weight as may be prescribed as the limit 
of reasonable wear, and 

(b) has not been defaced. 

318. 4[The eight-anna, four-anna, two-anna,] and one-anna nickel 
coins specified in section 6 shall be a legal tender in payment or on tender, 
account for any sum not exceeding one rupee at the rate of 5[two, 
four,] eight and sixteen for a rupee, respectively. 

1 This section was substituted for the original section 11 by s. 2 of the Onrrency 
Act, 1927 (4 of 1927). 

■ 3 The words “and eighth of a rupee’’ were omitted by s. 6 of the Indian Coinage 
(Amendment) Act, 1918 (4 of 1918). 

3 This section was substituted for the original section 13 by s. 7, ibid. 

4 These words, were substituted for the words “The two-anna“ by s. 6 of the 
Indian Coinage (Amendment) Act, 1919 (21 of 1919), 

6 These words were inserted by s. 5, ibid. 




Bronze coin 
wben a legal 
tender. 


Coin made 
under former 
Aots. 


Power to 
call in coin. 


820 Coinage. [1906: Act lH, 

(Legal Tender.) 

14* The bronze coins specified in section 8 shall be a legal tender 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectively, namely : — 

(^) the pice at the rate of sixty-four for a rupee, or four for an 
anna ; 

(h) the half-pice at the rate of one hundred and twenty-eight for 
a rupee or eight for an anna; and 
(c) the pie at the rate of one hundred and ninety-two for a rupee, 
or twelve for an anna. 

15. (I) (a) All silver coin of the vreight and standard specified in 
Acts No. XVII of 1835,1 No. XXI of 1838,2 No. XIII of 18621 and the 
Indian Coinage Act, 1870,3 and * 

(h) all copper coin of the w^eight specified in Acts No. XXI of 1835,1 

No. XXII of 1844 2 No. XIIT of 18621 and the Indian Coinage Act, ^ 

^ :x:xTTT ol 

1870,3 1870. 

which may have been issued since the passing of those Acts 
respectively, and declared by those Acts respectively to be a legal 
tender, shall, ^[subject only to the provisions of section 15A and] in 
the case of silver coin to the provisos contained in section 12 of this 
Act in so far as such provisos apply to. like coins under this Act, continue 
to be a legal tender for the amounts for which the like silver and 
bronze coins are a legal tender under this Act respectively. 

(2) All double pice copper coins which may have been issued under 
the Acts specified in sub-section (I), clause (b), shall continue to be a 
legal tender in payment or on account for any sum not exceeding one 
rupee at the rate of thirty-two for a rupee or two for an anna. 

3[15A. Notwithstanding anything contained is section 12, section 13> 
section 14 or section 15, the Governor General in Council may, by 
notifica-tion in the Gazette of India, call in, with effect from such date 
as may be specified in the notification, any coin, of whatever date or 
denomination, referred to in any of those sections other than the 
rupee and half-rupee referred to in sub-section (1)^ of section 12, and 

1 Eepealed by the Indian Coinage Act, 1870. 

* lUpe^iled by Act 13 of 1862. 

* by this Act. 

wete ^ub^itxited by s, 2 of the Indian Coinage (Amendment) Act,. 

1924 (10 of : . ^ 

6 S. 16A' waa in&ej;ted by si 3, Hid. , ^ 
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{Legal Tender. Diminished, Defaced and Counterfeit Coins.) 

on and from the date so specified snch coin shall cease to ibe a legal 
tender save at a Government currency office ; 

Provided that such coin shall continue to be a legal tender also at 
Government treasuries until the expiry of such further period, not 
being less than twelve months, as the Governor General in Council 
may fix by the notification.] 

Diminished , Defaced and Counterfeit Coins. 

16. Where any silver coin which has been coined and issued under power to 

the authority, of the Governor General in Council is tendered to any cS" 

person Authorised by the Governor General in Council or by the Local 

. or defaced 

U-overnment to act under this section, and such person has reason to silver coins. 

believe that the coin — 

(!a) has been diminished in weight so as to be more than such 
percentage below standard weight as may be prescribed as ' 
the limit of reasonable wear, or 

(h) has been defaced, 

he shall, by himself or another, cut or break the coin. 

17. A person cutting or breaking coin under the provisions of procedure in 
clause (“) o^ section 16 shall observe the following prc(Cedure, namely : — regard to 

•' coin out 

(la) if the coin has been diminished in weight so as to be more ®®®- 
than such percentage below standard weight as may be*^°"^^ 
prescribed as the limit of reasonable wear, but not more than 
such further percentage as may be prescribed in this behalf, 
he shall either return the pieces to the person tendering 
the coin, or, if such person so requests, shall receive and 
pay for the coin at such rates as may be prescribed in this 
behalf; and 

(b) if the coin has been diminished in weight so as to be more 
than such further percentage below standard weight so 
prescriBed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking. 

. I ^ otoitted by s. 6 (1) of the Indian Coinage (Amendment) 

lACtf 1919 (21 Oi 1919] t 

2 For persons so anthorised, see Qen. Jl, $nd 0. 

VOL. IV n 
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[1906 : Act nr. 


Procedure in 
regard to 
coin cut 
under sec- 
tion 16 (6). 


Procedure in 
regard to 
coin which is 
liable to be # 
cut under 
both clause 
(a) and 
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section 16« 
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procedure in 
regard to 
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Power to 
make rules. 


•Diminished, Defaced and Counterfeit Coins, Supplemental Provisions.) 

18 . A person cutting or breaking coin under the provisions of 
danse (b) of section 16 shall observe the following procedure, namely : — 

(■^) if such person has reason to believe that the coin has been 
fraudulently defaced, he shall return the pieces to the per- 
son tendering the coin, who shall bear the loss caused by 
such cutting or breaking; 

(b) if such person has not reason^ to believe that the coin has been 
fraudulently defaced, he shall receive and pay for the coin 
at its nominal value. 

Explanation. — ^For the purposes of this section a coin which there 
is reason to believe has been defaced by sweating shall be deemed to 
have been fraudulently defaced. 

19 . If a coin is liable to be cut or broken under the provisions of 

both clause (a) and clause (b) of section 16, the person cutting or break- 
ing the coin shall deal with it, — ^ 

(а) if he has reason to believe that the coin has been fraudulently 

defaced, under clause (a) of section 18, and 

(б) in other cases, under section 17. 

20 . Where any silver l[or nickel] coin purporting to be coined or 
issued under the authority of the Governor General in Council is 
tendered to any person^ authorised by the Governor General in Council 
or by the Local Government to act under this section, and such person 
has reason to believe that the coin is counterfeit, he shall by himself 
or another cut or break the coin, and may at his' discretion either return 
the pieces to the tenderer, who shall bear the loss caused by such 
cutting or breaking, or l[m the case of silver coin] receive and pay for 
the coin according to the value of the silver bullion contained in it. 

Supplemental Provisions. 

21 . (1) The Governor General in Council may make rules to carry 
out the purposes and objects of this Act. 

(8) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) reduce the amount of remedy allowed .by sections 5, 7 and 9 
in the case of any coin; 

l These words were inserted by s. 6 (B) of the Indian Coinage (Amendment) Aefc, 
1919 ,(21 of 1919). ^ ^ 

a For such ' anthorised person, see Gen. B. and 0. 
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Coinage. 

(Supplemcnial Provisions.) 




(h) provide for the guidance of persons authorised to nut or break 
coin under sections 16 and 20 ; 

(c) determine the percentage of diminution in weight below standard 

weight not being less in any case than two per cent, which 
shall be the limit of reasonable wear; 

(d) prescribe the further percentage referred to in clause (a) of 

section 17, and the rates at which payments shall be made 
in the case of coins falling under the same clause ; 

1 * * ^ ^ 

(3) Every such rule shall be published in the Gazette of India, and 
on such publication shall have effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against any person in Bar of suii^. 
respect of anything in good faith done, or intended to be done, under 

or in pursuance of the provisions of this Act. 

23. Nothing in this Act shall be deemed to prohibit or restrict the Saving of 
making 8 .t the Mint of coins intended for issue as money by the 
Government of any territories beyond the limits of British India. 

24. ♦ * * ^2 Copper coins of such descriptions as Saving of 

at the time of the commencement of this Act may be coined at the com** 
Mint for issue under the authority of the Governor General in Council 

may * * *3 ^oi^tinue to be so coined until such time 

as the Governor General in Council may by notification in the Gazette 
of India otherwise direct, and all copper coins so coined shall be a 
legal tender in payment or on account for the amounts for which bronze 
coins of corresponding nominal value are a legal tender under this Act. 


[THE SCHEDULE.] 

Repealed by Schedule II of Act 10 of 1914. 


“and*' and clause (e) were omitted by s. 2 of the Currency Act, 1927 

\iV Ox laaij* 

2 The words *‘The Acts mentioned in the schedule are hereby repealed to the 
extent specified in the last column thereof" and the words ^‘Provided that" were 
repealed by s. 3 and Schedule II of the Bepealing and Amending Act, 1914 (10 of 


ipea] 

U4). 

3 The words “notwithstanding the repeal of the said Acte”* were repealed bv s 3 
and Schedule II, ibid. ' 


^VOli* IT 


B 2 



824 


Presidency Small Cause Courts. [1906 : Act IV. 


ACT No. rv OF 1906.1 


[2181 March, 1906.] 


An Act further to amend the Presidency Small Cause Courts 

Act, 1882. 


Whereas it is expedient further to amend the Presidency Small XV of 1882. 
Cause Courts Act, 1882 ; It is hereby enacted as follows : — 

Short title. This Act may be called the Presidency Small Cause Courts Act, 

1906. 

Ainen(toent 2. In section 28 of the Presidency Small Cause Courts Act, 1882, XV of 1882. 

of section « , 

28 , Act XV, after the words “ such decree ” the words “ and for the purpose of 

1882 • • . . AT JT 

deciding all questions arising in the execution of such decree’’ shall 
be inserted. 


section 39 of the said 
of same Act. shall be substituted, namely : — 


Act, for sub-section (2) the following 


(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
' such order as of right : 


Provided that the removal directed by such order shall, unless 
the Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order, for the payment of the amount claimed and 
of the costs which may become payable by him to the plaintiff in 
respect of the said suit.*' 

Substitution 4. Por section 69 of the said Act the following shall be substituted, 

of new sec- , 

tion for sec- uamely : — 
lion 69 of 
same Act. 

# 

Beferenoe ‘‘ 69- (I) If two Or more Judges of ihe Small Cause Court sit 

wben com- 

pulsory. together in. any suit, or in any proceeding under Chapter Vn of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which constrnption 
may affect the merits, or 


^tement of .Objects and Beasons, see Gazette of India, 1906, Pt. V, 46; 
■foiir Bwbi^fc Select. Goi^ittee, see ihid, 1906, !)^ V, n. . 17, anld <for Proceedings in 
yhid, 1906, Pt. VI, p. 166, and iUi, 1906, Pt. VI, p. 35. 



325 


1906: Act IV.] Piesidency Small Cause Courts. 

1906: Act V.] Stamps. 

if in any suit or any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon which the Court entertains reasonable doubt, and either 
party so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 
doubt is entertained, and refer such statement with its own opinion 
on the point for the opinion of the High Court ; and the provisions- 
XIV of It- 82 Qf sections 619 to 621 of the ^Code of Civil Procedure shall, so far as. 

they are applicable, be deemed to apply as if such reference had been, 
made under section 617 of the said Code. 

(2; When the Small Cause Court refers any question for the opmion' 
of the High Court as provided in sub-section (1), it shall either reserve 
judgment or give judgment contingent upon such opinion.” 

5. [Amenchnent of second schedule. Act XV, IS??]. — Rep. hy the 
Indian Limitation Act, 1908 (IX of 1908). 


II of 1899. 


n of 1899. 


ACT No. V OP 1906.2 

I81st March, 1906.} 

An Act further to amend the Indian Stamp Act, 1899. 

WwRiiEAS it is expedient further to amend the -Indian Stamp Act, 

1899 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Stamp (Amendment) Act, 

1906. 

2. In section 2, clause (19), of the Indian Stamp Act, 1899 (here- Repeal of 
inafter referred to as ” the said Act ”), sub-clause (c), and the "word^^ll^Art* 
” and ” prefixed thereto, are hereby repealed. 

8. In section 11, clause («), section 32, proviso, clause (c), section Amendment 
35, proidso, clause (a), section 40, section 41, section 69 and section 74, 11 , 32 , 3 ^ 
of the said Act, after the words ” one anna ”, wherever they occur, and^74,^Act 
the words “ or half an anna ” shall be inserted. 

Ihe Coiie of Civil Procedure, 1908 (Act V of 1908), Schedule I, Order 

2 For Statement of Objects and Reasons, see Gazette of India, 1906, Pt. V, p. 6; 

Select Committee, see ibid, p. 21; aAd for Proceedings in Council, see 
%btd, Pt. VI, pp. 3 and 33. 

The Act has been declared in force in the Sonthal Parganas'by Notification under 
5- 3 {S) (u) of the Sonthal Pargahas Settlenient Regulation, 1872 (5 of 1872), see 
Calcutta Gazette, 1907, Pt. I, p. 622 ; B. and 0. Code, YoL, I, p. 804. 
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[1906: Act V. 


Substitution 
of new 
clause for 
dause (6) 
of section 
29, Act n, 
1899« 


4. Por section 29, clause (b), of the said Act, the following shall 
substituted, namely : — 

''(b) in the case of a policy of insurance other than fire-insur- 
ance — by the person effecting the insurance; 


Addition to 
section 30, 
Act n, 1899. 


Amendment 
of section 
Al, Act II, 
1899. 

Amend- 
-ments of 
Schedule I, 
Act n, 1899. 


(bb) in the case of a policy of fire-insurance — by the person issu- 
ing the policy;”. 

6* To section 30 of the said Act the following paragraph shall be 
added, namely : — 

“ Any person receiving or taking credit for any premium or consi- 
deration for, any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or consi- 
deration, give a duly stamped receipt for the same.” 

6. In section 51 of the said Act, after the word ” instruments ” 
the words ” by any banker or ”, and after the word ” said ” the word 
“ banker ” shall be inserted. 

7. In Schedule I of the said Act, the following amendments shall 
be made, namely : — 

(I) For clauses (b) and (c) of the exemptions from Article No. 24 
the following sball be substituted, namely : — 

" (b) Copy of, or extract from, any register relating to births, 
baptisms, namings, dedications, marriages, deaths or 
burials. ‘ ’ 


(2) In clause (b) of Article No. 41, for the words ” one year ” the 
words ” eighteen months ” shall be substituted. 

(3) For divisions A and B of Article No. 47 the following shall b’a 


substituted, namely : — 




If drawn in dupli- 

** A. — Sea-Instjbakce (see section 7) — 

(1) for or upon any voyage — 

If drawn singly. 

cate, for each 
part. 



(i) were the premium or oonsidera- 
tion does not exceed the rate of 
two annas or one-eighth per cen- 
tum of the amount insured by 
the policy : 

One anna • 

Half an anna. 

(ii) in any other case, in respect of 
every full sum of one i^ou^and 
rupees and alsoajay fractional 
, pi^ of on^ thousand rupees in- 

. , , ^ y: . by the policy^l 

Two annas » 

One cmna. 
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S3X. of 1883. 
Xn of 1884. 


(2) for time — 

(iii) in respect of every full siun of one 
thousand rupees and also any 
fractional part of one thou- 
sand rupees insured by the 
policy — 

where the insurance shall be 
made for any time not 
exceeding six months ; 

where the insurance shall be 
made for any time exceed- 
ing six months and not 
exceeding twelve months. 

B. — ^Fieb Ikstjeance — 

(1) in respect of an original policy — 

(i) when the sum insured does not 
exceed Es. 6,000 ; 

(ii) in any other case 
and 

{2) in respect of each receipt of any pay- 
ment of a premium on any renewal 
of an original policy. 


If drawn singly. 


If drawn in dupli- 
cate, for each 
part. 


Two annas 


Four annas 


One anna. 


Two annas. 


Eight annas. 
One rupee. 


One-half of the duty payable in' res- 
pect of the original policy in addi- 
tion to the amount, if any, charge- 
able under No. 63.*^ 


(4) To Article No. 53 the following note shall be added, namely 

*‘ 8 ee nUo Policy of Instjeance [No- 47-B 


ACT -No. Vm OF 1906.1 

131st August, lOOS."] 

An Act to amend the Land Improvement Loans Act, 1883, and 
the Agricultnrists’ Loans Act, 1884. 

Whbkbas ip is expedient to amend the Land Improvement Loans 
Act, 188^, and the Agricnltixrists’ Loans Act, 1884; It is hereby 
enacted as follows : — 

1* This Act may be called the Land Improvement and Agricnltnrists’ Short title. 
Loans (Amendment) Act, 1906. 

1 For Statement of Objects and Beasons, gee Gazette of India, 1906, Pt. V, p. 29, 
and for Proceedings in Conncil, see ibid, Pt. VI, pp. 116 and 120. 

The Act has beeii declared in force in the Sonthal Pargaoas by Notification under 
s. 3 (3) (a) of the Sonthal Pareanas Settlement Begnlation, 1872 (3 of 1872), see - 
Calcntta Gsizette, 1907, Pt. I, p. B. and 0. Code, Vol. I, p. 804. 
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Legal Practitioners, 
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2. [Amendment of sections 1 and 4, Act XIX, 1853,] Repealed hy 
Soh. II of the Repealing and Amending Act, 1914 (10 of 1914), 

3. [Amendment of section 6 of same Act.^ Repealed hy 
Sell. II of the Repealing and Amending Act, 1914 (10 of 1914), 

Amendment 4. In section 10 of the said Act, for the words “ with the previous 

Act^XK, * sanction ” the words “ subject to the control ’’ shall be substituted. 
1883» 

5. [Amendment of section 11 of same Act,“] Repealed hy 
Sch, II of the Repealing and Amending Act^ 1914 (10 of 1914), 

Amendment 0 ^ section 4, sub-section (I), of the Agriculturists’ Loans Act, 
of sestion 4, 

Aotxn, 1884, for the words “ witli the previous sanction ” the words “ sub- 
ject to the control ” shall be substituted. 


ACT No. I OF 1908.1 


[3rd January, 1908.'] 

An Act further to amend the Legal Practitioners Act, 

1879. 


Short title. 


Addition to 
section 7 of 
ActXVlH 
of 187&. 


Whbebas it is expedient further to amend the Legal Practitioners of 
Act, 1879 ; It is hereby enacted as follows : — ' 

1. This Act may be called the Legal Practitioners (Amendment) Act, 

1908. 

2. lAmendmeni of section 4 of Act X'VIll of 1879.] Repealed by 
Act 18 of 1919. 

3. To section 7 of the said Act the following sh&l] he added, 
namely : — 

“Provided that, on the admission as a Pleader of any person who has 
b^n previously entered as a Vakil or Attorney on the roll of a High 
f^rnt establi^ed by Eoyal Charter, the High Court may in its discretion 

' , ‘-t'.!'"'-' M' ' 1 T ' ■ - T I - ■ - - ' ' 

I'jfcjf Object® and Eeasons, Gazette of India, 1907, Pt. Y, p. 230*, 

«ee ibid, l9(^, Pt YI, p. 160, tod ibid, 1908, Pt YI^ 

p, 2 , ,.>V „ 
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Hof 1882. 


issue to such person a certificate authorising* him to practise permanently 
in the Courts and in the offices specified therein, and a certificate so 
issued shall not require to be renewed under this section.” 


4. To section 25 of the said Act the followmg shall be added, Amendment 

Namely:— fsofAct'" 

XVIII of 


“Provided also that no stamped paper shall be required in the case 
of a certificate whether original or renewed authorising, under section 7, 
a Vakil or Attorney on the roll of a High Court established by Eoyal 
Charter to practise as a Pleader/* 


5. In section 38 of the said Act, “7” 
“25** after “16**. 


shall be added after 


‘5’* and 


Amendment 
of section 38 
of Act 
XVTTI of 
1879, 


ACT No. Ill OF 1908.1 


ll7th January, 1908.'] 

An Act further to amend the law relating to Private Trusts 

and Trustees. 

Wheebas it is expedient further to amend the law relating to 

Private Trusts and Trustees ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Trusts (Amendment) Act, Short title. 
1908. 

2. For clause (d) of section 20 of the Indian Trusts Act, 1882, the Amendment 

of section 

following clause shall be substituted, namely : — 20 , Act n 

of 1882. 

2“(d) in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or on behalf of any municipal body, port trust or 
city improvement trust in any Presidency-town or in Eangoon 
Town, or by oir on behalf of the trustees of the port of 
Karachi;”. 


1 For Statement of Objects and Reasons, see Grazette of India, 1907, Pt. Y, p. 225, 
and for Proceedings in Oonncil> see ibid, 1907, Pt. YI,. p. 146, and ibid, 1903, p. 8. 

• 2 Tbis iwnended danse bas been extended to the Presidency of Fort WilHalm; in 
^ Bengal, see Calcutta Oaxette, 1913, Pt. I, p. 360. 



Short title. 


Amendment 
of section 
II, Act in 
of 1900. 


Short title, 
extent and 
application. 
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Coronets. [1908: Act rv. 

Explosive Substances. [1908 : Act VI, 

ACT No. IV OP 1908.1 


^ {IMh February, 1908. J 

An Act further to amend the Coroners Act, 1871, and the 

Prisoners Act, 1900. 

Wherb.\s it is expedient further to amend the 2Coroners Act, 1871, IV of 1871. 
and the Prisoners Act, 1900 ; It is hereby enacted as follows : — ^ *** 1900* 

1. This Act may be called the Coroners (Amendment) Act, 1908. 

^ ^ ^ 

13. In section 11 of the Prisoners Act, 1900, for the words ‘‘Justice mof 1900. 
of the Peace or Coroner'* the words “or Justice of the Peace" shall be 
substituted. 


ACT No. VI OF 1908.4 


[8th June, 1908.] 

An Act further to amend the law relating to explosive sub- 
stances. 

Whereas it is necessary further to amend the law relating to explosive 
substances ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Explosive Substances Act^ 1908. 
(2) It extends to the whole of British India and applies also to — 

(a) all native Indian subjects of His Majesty in any place without 
and beyond British India; 

(h) all other British subjects within the territories of any native 
prince or chief in India. 


iFor Siatemeut of Objects and Reasons, see Gazette of India, 1907, Pt. V, p. 2; 
for Report of Select Committee, see ibid, 1908, Pt. V, p. 31, and for Proceedings in 
Council, see ibid, 1907, Pt. VI, p. 6, and ibid, 1908, Pt. VI, pp. 8, 10 and 12. 

2 Ben. Code, Bom. Code. 

3 Sections 2 to 12 which amend the Coroners Act, 1871, are omitted, see Bom. Code, 

Vol, I, ^ 

A 

^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, 
p. 170, and for Proceedings in Council, see ibid, 1908, Pt. VI, p. 1^. 

The Act has been declared in force in the Sonthal Parganas by Notification 
under a. 3 (S) (cr) of the Sonthal Parsranas Settl^ent Regulation, 1872 (3 of 1872), 
sei Oitetta G^te^ 1909, Pt. I, p. 649? B. & 0. Code, Vol, I, p. 808; and in the 
Apral IHetnct by the AngTd Ifawe Regulation, 1913 (3 of 1913), s. 3, see B* & 0. Code, 
VoT. I, p. 885. 
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2. In this Act the expression “explosive substance” shall be deemed 
to include any materials for making any explosive substance ; also any sive sub- 

staiiic6,’* 

apparatus, machine, implement or material used, or intended to be 
used, or adapted for causing, or aiding in causing, any explosion in or 
with any explosive substance ; also any part of any such apparatus, 
machine or implement. 


3. Any person who unlawfully and maliciously causes by any explosive Punislunent 
substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or property eJda^r life 
has been actually caused or not, be punished with transportation for property, 
life or any shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend to ten years, to which fine may be 
'added. 


4. Any person who unlawfully and maliciously — Punishment 

for attempt 

(а) does any act with intent to cause by an explosive substance, or cause ex- 

. plosion, or 

conspires to cause by an explosive substance, an explosion in for making 
British India of a nature likely to endanger life or to cause 
serious injury to property ; or to 

(б) makes or has in his possession or under his control any explosive 

substance with intent by means thereof to endanger life, 


or cause serious injury to property in British India, or to 
enable any other person by means thereof to endanger life or 


cause serious injury to property in British India ; 
shall, whether any explosion does or does not take place and whether any 
injury to person or property has been actually caused or not, be punished 
with transportation for a term which may extend to twenty years, to 
which fine may be added, or with imprisonment for a term which may 
extend to seven years, to which fine may be added. 


6. Any person who makes or knowingly has in his possession 

under his control any explosive substance, under such circumstances as or possess- 
ing explo* 

to give rise to a reasonable suspicion that he is not making it or does sives under 
not have it in his possession or under his control for a lawful object, shall, 
unless he can show that he made it or had it in his possession or under s*®**®®*' 
his control for a lawful object, be punishable with transportation for a 
term which may extend to fourteen years, to which fine may be added, 
or with inaprisonment for a term which may extend to five years, to 
which fine may be added. 



Punislitncinfc 
of abattoir. 


Bestirictioa 
on trial of 
oSenoes. 
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Limitation. [1908: Act IX. 

6. Any person who by the supply of or solicitation for money, the 
providing of premises, the supply of materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an offence 
against this Act except with the consent of the Local Government or 
the Governor General in Council. 


THE INDIAN LIMITATION ACT, 1908. 


CONTENTS. 


PAET I. 


Sections. 


Preliminary. 


1. Short little, extent and commencement. 

2. Definitions. 


PABT n. 

Limitation of Suits, Appeals and Applications. 

3. Dismissal of suits, etc., instituted, etc., after period of limitation. 

4. Where Court is closed when period expires, 

5. Extension of period in certain cases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

Continuous running of time. 

10. Suits agaipst express trustees and their representatives. , 

11. Suits on foieign contracts. 
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PART III. 

Computation of Period of Limitation. 

Sections. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant’s absence from British India and 

certain other territories. 

14. Exclusion of time of proceeding bond fide in Court without juris- 

diction. 

15. Exclusion of tipae dmung which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

'20. Effect of payment of interest as such or of part payment of 
principal. 

Effect of receipt of produce of mortgaged land. 

'21. Agent of person under disability. 

Aaloiowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage. 

25. Computation of time mentioned in instniments. 

PART IV. 

Acquisition of Ownbbship by Posses'SION. , 

26. Acguisition of right to easements. 

27. Exclusion in favour of reversioner of seivient ierwiment. 

28. Extinguishment of right to property. 
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Short title, 
extent and 
eommenoe* 
ment. 


{Part [. — Preliminary.) 
PART V. 


Savings and Bepeals. 


Sections. 

•29. Savings. 

SO. I’rovision for suits for whicli the period prescribed is shorter than 
that prescribed by the Indian Limitation Act, 1877. 

31. Provision for suits by certain mortgagees in territories mentioned 
in the second schedule. 

82. Repeals. ^Repealed.} 


The PIEST SCHEDULE. — ^Limitation. 

The second SCHEDULE. — Tereitoeies eefeebed to in sec- 
tion 31. 

THE THIRD SCHEDULE. — Enactments repealed. {Repealed,} 


ACT No. IX OF 1908.1 


[7th August, 1908.'] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of easements and other property ; It is hereby enacted as 
follows : 

PABT I. 

PBBLIMINAEY;. 

1. (I) This Act may be called the Indian Limitation Act, 1908. 

(3) It extends to the whole of British India ; and 

• (3) This section and section 31 shall come into force at once. The 

rest of this Act shall come into force on the first day of J anuary, 1909. 

^ 1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 22 j 
for Report of Select Committee, >ee ibid, 1908, Pt. V, p. 223, and for Proceedings in 
Council, see ibid, 1908, Pt. TI, pp. 2, 13, 37 and 146. 

This Act has been declared in force in British Baluchistjsn by the British Baluchis^ 
Xiaws Regulation, 1913 (2 of 1913), see Baluchistan Code; in the Angul Sub-division 
by the Apgul Laws ReeuWion, 1913 (3 of 1913), s, 3, see B. & 0. Code, Vol. 1 5 in the 
Pargahi^ W Kanpur, with restrictions, under s. 2 of the Manpur Laws Regulation, 192^ 
(II ef lft26) 5 ^ im the Arakan Hill District by Regn, 1 of 1916, s. 2, see Burma Code; 
in the SonUiAl ^arganas by Notification cpider Regulation III of 1872, see Cal. Gazette,. 
1909, Pt. I,;p; 0. Code, Yol. I. 
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(Part I. — Preliminary. Part II. — Limitation of Suits, Appeals and 

Applications.) 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(1) “applicant” includes any person from or through whom an appli- 
cant derives his right to apply : 

(2) “bill of exchange” includes a hundi and a cheque : 

(3) “bond” includes any instrument whereby a person obliges him- 
self to pay money to another, on condition that the obligation shall be 
void if a specified act is performed, or is not performed, as the case may 
be : 

(4) “defendant” includes any person from or through whom a defend- 
ant derives his liability to be sued : 

(5) “easement” includes a right not arising from contract, by which 
one person is entitled to remove and appropriate for his own profit any 
part of the soil belonging to another or anything growing in, or attached 
to or subsisting upon, the land of another : 

(6) “foreign country” means any country other than British India : 

(7) “good faith” : nothing shall be deemed to be done in good faith 
which is not done with due care and attention : 

(5) “plaintiff” includes any person from or through whom a plaintiff 
derives his right to sue : 

(9) “promissory note” means any instrument whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight : 

(10) “suit” does not include an appeal or an application: and 

(IT) “trustee” does not include a benamidar, a mortgagee remaining 
in possession after the mortgage has teen satisfied, or a wrong-doer in 
possession without title. 


PAET n. 


Limitation of Suits, Appeals and AppLioATioifs.' 


8. Subject to the provisions contained in sections 4 to 25 (inclusive), 
every suit instituted, appeal preferred, and application rnade, aftar 
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{Part II. — Limitation of Suits, Appeals and Applications.) 

period oT limitation prescribed therefor by the first schedule shall be 

limitation, dismissed, although limitation has not been set up as a defence. 

Explanation . — suit is instituted, in ordinary cases, when the plaint 
is presented to the proper officer; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator, 

iviiere Court 4. Where the period of limitation prescribed for any suit, appeal or 

is closed , 

when period application expires on a day when the Court is closed, the suit, appeal 
•expires. application may be instituted, preferred or made on the day that 

the Court re-opens. 


appeal or application for a review of judgment or for leave 
•certain to appeal Or any other application to which this section may be made 

*C8.80S 

applicable t[by cr mider any enactment] for the time being in force 
may be admitted after the period of limitation prescribed therefor, 
when the appellant or applicant satisfies the Court that he had sufficient 
cause for not preferring the appeal or making the application within 
such period. 

Explanation . — The fact -that the appellant or applicant was misled 
b'y any order, practice or judgment of the High Court in ascertaining or 
computing the prescribed period of limitation may be sufficient cause 
within the meaning of this section. 

20. ( 1 ) Where a person entitled to institute a suit or make an appli- 
^disability, ^ 

cation for the execution of a decree is, at the time from which the period 
of limitation is to be reckoned, a minor, or insane, or an idiot, he may 
institute the suit or make the application within the same period after 
the disability has ceased, as would otherwise have been allowed from 
the tiTTiA prescribed therefor in the third column of the first schedule. 

(3) Where such person is, at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where. 


These -words were gubstiinted for the words “by any enactment or rale” by s. 2 of 
111*., ; Indian Limitation; (Amendment) Act, 1922 (10 of 1922). 

,6 to O iMve. been declared not to. a|^y to saits, appeals or applications 
■ ~ 'tet, 191" " ~ 


Public Dmands Beocirery Atet, 1913 (Ben. Act 3 of 19l3}, Ben. 
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(Part IT. — Limitation of Suits, Appeals and Applications.) 

before his disability has ceased, he is affected by another disability, he 
may institute the suit or make the application within the same period, 
after both disabilities have ceased, as would otherwise have been allowed 
from, the time so prescribed. 

(3) Where the disability continues up to the death of such person, 
his legal representative may institute the suit or make the application 
within the same period after the death as would otherwise have been 
allovped from the time so prescribed. 

(4) Where such representative is at the date of the death affected 
by any such disability, the rules contained in sub-sections (I) and (2) 
(shall apply. - 


Illustrations. 

(a) The right to sue for the hire of a boat accrues to A during his minority. He 
attains majority four years after such accruer. He may institute his 
suit at any time within three years from the date of his attaining majority. 

(h) A right to sue accrues to Z during his minority. After the accruer, but 
while Z is still a minor, he becomes insane. Time runs against Z from 
the date when his insanity and minority cease. 

(c) A right to sue accrues to X during his minority. X dies before attaining 
majority, and is succeeded by Y, his minor son. Time runs against Y 
from the date of his attaining majority. 

17 . Where one of several persons jointly entitled to institute a suit Disability 
or make an application for the execution of a decree is under any several 
such disability, and a discharge can be given without the concurrence ap^c^ts.”^ 
of such person, time will run against them all : but, where no such 
discharge can he given, time will not run as against any of them until 
one of them becomes capable of giving such discharge without the 
concurrence of the others or until the disability has ceased. 


Illustrations. 

(а) A incurs a debt to a firm of which B, C and D are partners. B is insane, 

and C is a minor. D can give a discharge of the debt without the con- 

currence of B and 0 Time runs against B, 0 and D. 

(б) A incurs a debt to a firm of which E, E and Gr are partners. E and E are 

insane, and G is a minor. Time will not run against any of them until 

either E or E becomes sane, or G attains majority. 


Nothing in section 6 or in section 7 applies to suits to enforce Speciar 
x^hts of pre-emption, or shall be deemed to extend, for more than 


Toil. IV 


1 5ee foot-note 2 on p. 336 mtt. 
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three years from the cessation of the disability or the death of the per- 
son affected thereby, the period within which any suit must be instituted 
or application made. 

Ilhistrations. 

{a) A, to -whom a right to sue for a legacy has accrued during his minority, 
attains majority eleven j^ears after such accruer. A has, under the ordinary 
law, only one year remaining within which to sue. But under section 6 
and this se^tipn an extension of two years will he allowed him, making 
in all a period of three years from the date of his attaining majority, 
within which he may hriiig h*s suit. 

{b) A right to sue for an hereditary office accrues to A who at the time is insane. 
Six years after the accruer A recovers his reason. A has six years, under 
the ordinary law, from the dale when his insanity ceased within w'hich 
to institute a suit. No extension of time tvill be given him under section 
6 read with th’s section. 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, 
who IS an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A*s representative in interest has, under 
the ordinary law, nine years from the date of A’s death within which to 
bring a sniL. Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when the 
representation devolves upon him. 

19 . Where once time has begun to run, no subsequent disability or 
inability to sue stops it : 

Provided that ■where letters of administration to the estate of a 
creditor have been granted to bis debtor, the running of the time pres- 
cribed for a suit to recover the debt sliall be suspended w'bile the ad- 
ministration continues. 

10. Notwithstanding anything hereinbefore contained, no suit 
against a person in whom property has become vested in trust for any 
specific purpose, or against his legal representatives or assigns (not 
being assigns for valuable consideration), for the- purpose of following 
in his or their bands such property or the proceeds thereof, or for an 
account of such property or proceeds, shall be barred by any length 
bf time. 

11. (I) Suits instituted in British India on contracts entered into 
in a foreign country are subject to the rules of limitation contained in 
this Act. 

(2) No foreign rule (Jf limitation shall be a defence to a suit instituted 
in British India on a contract entered into in a foreign country, n-nlaa. 
the rule has extinguished the contract and the parties were domiciled in 
such country during the period prescribed by such rule. 


1 See foot-note 2 on p. 356 ante. 
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PAET in. 


Computation of Pbeiod of Limitation. 


12. (1) In computing the period of limitation prescribed for any suit, Exclasion ot-‘ 
appeal or application, the day from which such period is to be reckoned pr?oeedin|«! 
6hall be excluded. 

(3) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on which the judgment* complained of was pro- 
nounced, and the time requisite for obtaining a copy of the decree, 
sentence or order appealed from or sought to be reviewed^ shall be 
excluded. 


(3) Where a decree is appealed from or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment ' on which it is 
founded shall also be excluded. 

(4) In computing the period of limitation prescribed for an applica- ‘ 
tion to set aside an award, the time requisite for obtaining a copy of 
the award shall be excluded. 


13. In computing the period of limitation prescribed for any suit, 
the time during which the defendant has been absent from British fendant's 
India and from the territories beyond British India under the adminis- from Britiah 


tration of the Government shall be excluded. 


India and 
certain other 
territorieH. 


14. (I) In computing the period of limitation prescribed for any Eselusioa of 
suit, the time during which the plaintiff has been prosecuting with due 
diligence another civil proceeding, whether in a Court of first instance 
or in a Court of appeal, against the defendant, shall be excluded, where jurisdiction, 
the proceeding is founded upon the same cause of action and is pro- 
secuted in good faith in a Court which, from defect of jurisdiction, or 
other cause of a hke nature, is unable to entertain if. 

(2) In computing the period of limitation prescribed for any applica- 
tion, the time during which the applicant has’ been prosecuting with 
due diligence another civil proceeding, whether in a Court of first 
instance or in a Court of appeal, against the same party for the same 
relief shall be excluded, where such proceeding is prosecuted in ‘good 
von. IV s 2 
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faith in a Court which, from defect of jurisdiction, or other cause of a 
like nature, is unable to entertain it. 

Explanation L — In excluding the time during which a former suit 
or application was pending, the day on which that suit or application 
was instituted or made, and the day on which the proceedings therein 
ended, shall both be counted. 

Explanation II . — ^For the purposes of this section, a plaintiff or an 
applicant resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III . — ^For the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like 
nature with defect of jurisdiction. 

Bxciusioxi 15. (I) In computing the period of limitation prescribed for any 
during suit or application for the execution of a decree, the institution or 
execution of which has been stayed by injunction or order, the time of 
suspended. continuance of the injunction or order, the day on which it was 
issued or made, and the day on which it was withdrawn, shall be 
excluded. 

(2) In computing the period of limitation prescribed for any suit of 
which notice has been given in accordance with the requirements of 
any enactment for the time being in forcfe, the period of such notice 
shall be excluded. 


Exclusion of 
iime during 
which pro- 
ceedings to 
set aside 
execution- 
sale are 
pending. 

Effect of 
death before 
right to sue 
accrues. 


16. In computing the period of limitation prescrit'ed for a suit for 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceeding to set aside the sale has been prosecuted 
shall be excluded. 

17. (1) Where a person, who would, if he were living, have' a right 
to institute a suit or make an application, dies before the right accrues, 
the period of limitation shall be computed from the time when there 
is a legal representative of the deceased capable of instituting or maMng 
such suit or application. 

(2) Where a person against whom, if he were living, a right to 


institute a suit or make an application would have accrued dies before' 
the ^ht accrues, the period of limitation shall be computed from the 
time when there is a legal representative of the deceased against -whom 
the ftlaintif may mstitute or make such suit or application. 
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(3) Nothing in sub-sections (I) and (2) applies to suits to enforced 
rights of pre-emption or to suits for the possession of immoveable pr6- 
perty or of an hereditary office. 

18. "Wiiere any person having a right to institute a suit or make an Effect of 
application has, by means of fraud, been kept from the knowledge 

such right or of the title on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application — 

(a) against the person guilty of the fraud or accessory thereto, or 
(h) against any person claiming through hhn otherwise than in 
good faith and for a valuable consideration, 

diall be computed from the time when the fraud first became known 
to the person injuriously affected thereby, or, in the case of the con- 
cealed document', when he first had the means of producing it or 
compelling its production. 

19. (I) Where, before the expiration of the period prescribed for Effect of ao. 
a suit or application in respect of any property or right an acknowledg- 

ment of liability in respect of such property or right has been made in writing, 
writing signed by the party against whom such property or right is 
claimed, or by some person through whom he derives title or liability, 
a fresh period of limitation shall be computed from the time when tKe 
acknowledgment was so signed. 

(2) Where the writing containing the acknowledgment is undated, 
oral evidence 'may be given of the time when it was signed ; but, subjecS 
to the^ provisions of the Indian Evidence Act, 1872, oral evidence of 
its contents shall not be received. 

Explanation I . — ^For the purposes of this section an acknowledgment 
may be sufficient though it omits to specify the exact nature of tKe 
property or right, or avers that the time for payment, dehvery,' per- 
formance or enjo 3 anent has not yet come, or is accompanied by a 
refusal to pay, deliver, perform or permit to enjoy, or is coupled witH 
a claim to a set-off, or is addressed to a person other than the person 
entitled to the property or right. 
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Explanation II. — ^For the purposes of this section, “signed** means 
signed either personally or by an agent duly authorized in this behalf. 

Explanation III. — For the purposes of this section an application for 
the execution of a decree or order is an application in respect of a right. 

20. {!) Where interest on a debt or legacy is, before the expiration 
of the prescribed period, paid as such by the person liable to pay the 
debt or legacy, or by iiis agent duly authorized in this behalf, 

or where part of the principal of a debt is, before the expiration of 
the prescribed period, paid hj the debtor or by his agent duly authorized 
in this behalf, 

a fresh period of limitation shall be computed from the time when the 
payment was made : 

^[Provided that, save in the case of a payment of interest made 
before the 1st day of January, 1928, an acknowledgment of the pay- 
ment appears in the handwriting of, or in a writing signed by, the 
person making the payment.] 

(2) Where mortgaged land is in the possession of the mortgagee, 
the receipt of the rent or produce of such land shall be deemed to be a 
payment for the purpose of sub-section (1). 

Explanation. — Debt includes mont^y payable under a decree or ordei 
of Court. 

21. (I) The expression “agent duly authorized in this behalf,** in 
sections 19 and 20, shall, in the case of a person under disability, include 
his. lawful guardian, committee or manager, or an agent duly authorized 
b*y such guardian, committee or manager to sign the acknowledgment 
or make the payment. 

(2) Nothing in the said sections renders one of seweral joint con* 
fractors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledgment signed or of a payment made by, or by the 
agent of, any other or others of them. 

2[(3) for the purposes of the said sections — 

(a) an acknowledgment signed, or a payment made, in respect of 
any liability, by, or by the duly authorised agent of, anjj 

IThis proviso was substituted by s. 2 of the Indian Limitation (Amendment) Act,. 
1927 (1 of 1927). 

. 2 sub-section was added by s. 3, ibid. 
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widow or other limited owner of property who is governed 
by the Hindu law, shall be a valid acknowledgment or pay- 
ment, as the case may be, as against a reversioner succeed- 
ing to such liability; and 

(6) where a liability has been incurred by, or on behalf of, a 
Hindu undivided family as such, an acknowledgment or 
payment made by, or by the duly authorised agent of, the 
manager of the family for the time being shall be deemed to 
have been made on behalf of the whole family.] 

22. (1) Where after the institution of a suit, a new plaintiff or qI 
defendant is substituted or added, the suit shall, as regards him, be substituting 
deemed to have been instituted when he was so made a party. newpiaintiS 

or defend- 

(5) Nothing in sub-section (1) shall apply to a case where a party 
is added or substituted owing to an assignment or devolution of any 
interest during the pendency of a suit or where a plaintffi is made a 
defendant or a defendant is made a plaintiff. 


23. In the case of a continuing breach of contract and in the case of Continuing 
a confinuing wrong independent of contract, a fresh period of limitation 
begins to run at every moment of the time during which the breach or 
ihe "wrong, as the case may be, continues. 


24. In the case of a suit for compensation for an act which does no? Suitfoi 
give rise to a cause of action unless some specific injury actually results 
therefrom, the period of limitation shall be computed from the time when abie^witiwa* 
the injury results. special 

damEge, 

Illustrations. 


A owns the surface of a field. B owns the subsoil. B digs coal thereout without 
causing any imraediate apparent injury to the surface, but at last the 
surface subsides. The period of limitation in the case of a suit by A 
against B runs from the time of the subsidence. 


25. All instruments shall, for the purposes of this Act, be deemed ComputEtion 

to be made with reference to the Gregorian calendar. mentioned 

in instru- 

IllustraUons. ments. 

* 

(a) A Hindu makes a promissory note bearing a Native date only, and payable 
four months after date. The period of limitation applicable to a suit on 
the note runs from the expiration of four months after date computed 
according to the Gregorian calendar. 

(h) A Hindu makes a bond, bearing a Native date only, for the repayment of 
money within one year* The period of limitation applicable to a suit 
on the bond runs from the expiration of one year after date computed 
according to the Gregorian calehdar. 
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PAET rv. 

Acquisition of Ownership bi Possession. 

26. (1) Wliere the access and use of light or air to and for any 
building have been peaceably enjoyed therewith as an easement, and as 
of right, without interruption, and for twenty years, 

and where any way or watercourse, or the use of any water, or 
any other easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

(2) Where the property over which a right is claimed under sub- 
section (2) belongs to Government, that sub-section shall be read as if 
for the words “twenty years” the words “sixty years” were substituted. 

Explanation . — ^Nothing is an interruption within the meaning of 
this section, unless where there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and 
of the person making or authorizing the same to be made. 

Illustrations, 

(а) A suit is brought in 1911 for obstructing a right of way. The defendant 

admits the obstruction, but denies the right of way. The plaintiff proves 
that the right was peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without interruption from Ist 
January 1890 to 1st January 1910. The plaintiff is entitled to judgment. 

(б) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall he dismissed. • 

27. Where any land or water upon, over or from whicE any easemenf 
has been enjoyed or derived has been held under or by vii tne of any 
interest for life or any term of years exceeding three years from the 
gran ti ng thereof, the time of the enjoyment of such easement during the 
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{Part IV. — Acquisition of Ownership hy Possession. Part Vj , — 
Savings and Repeals.) 

■continuance of such interest or term shall be excluded in the 
computation of the period of twenty years in case the claim is, within 
three years next after the determination of such interest or term, resisted 
by the person entitled, on such determiuation, to the said ignd or water. 


Illustrati07is 

A sues for a declaration that he is entitled to a right of way over B’s land, ii 
proves that he has enjoyed the right for twenty-five years; but B shows 
that during ten of these years O, a Hindu widow, had a life interest in 
the land, that on C*s death B became entitled to the land, and that 
within two years after C*s death he contested A’s claim to the right. The 
suit must be dismissed, as A, with reference to the provisions of this 
section, has only proved enjoyment for fifteen years. 

28. At the determination of the period hereby limited to any person B-r*ing iiUh. 
for instituting a suit for possession of any property, his right to such “Iht to pro- 
property shall be extinguished. ’ pwty 


PAET V. 

Savings and Ebpbals. 


29. i[(I) Nothing in this Act shall affect section 25 of the Indian 
Contract Act, 1872. 


(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, 
as if such period were prescribed therefor in that schedule, and for the 
purpose of determining any period of limitation prescribed for any suit’, 
appeal or application by any special or local law — 

(a) the provisions contained in section 4, sections 9 to 18, and 
section 22 shall apply only in so far as, and to the extent 
to which, they are not expressly excluded by such special' 
or local law; and 


(b) the remaining provisions of this Act diall not apply.] l| 

2[(3)] Nothing in this Act shall apply to suits under the Indian 
Divorce Act. 


1 Sub-sections (I) and (2) were substituted for tbe original snb-seotion (2) by a. 3 
of the Indian Limitation (Amendment) Act, 1922 (10 of 1922). 

S The original sub-section (2) was re-numbered as (2) by s. 3, ibid. 
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Sections 26 and 27 and the definition o£ “easement” in section 
2 shall not apply to cases arising in territories to which the ^Indian 
Easements Act, 1882, may for the time being extend. YotlSSSa 

^®£^''-^£hstanding anything herein contained, any suit for M'hieh 
Hmitation prescribed by this Act is shorter than the period 
prescribed by the Indian Limitation Act, 1877, may beXVof 1S77 
that pre- ° instituted within the period of two years next after the passing of this 
tS'lndian within the period prescribed for such snit by the Indian Limita- 

period expires first. 


Provision 
for suits by 
certain 
mortgagees 
in teiTitories 
mentioned 
in the 
•econd 
schedule* 


31. (I) Notwithstanding anything contained in this Act or in the 
In<;ian Limitation Act, 38v7, in the temtories mentioned in the second XV o£ iSTTf 
s< I ii„,dui6 a suit for _ ^foreclosure or a suit fox sale hy a mortgagee mav 
he '.nstituied within two years from the date of the passing of this Act, 
or \rithin sixty years from the date when the money secured by the 
mortgage became due, whiche\er period expires first; and no such suit 
in the said territories instituted ■within the said period of sixty years 
and pending at the date of the passing of this Act, either in a Court of first 
instance or of appeal, shall be dismissed on the ground that a twelve 
years’ rule of limitation is applicable. 


(P) Where in the aforesaid territories the claim of a mortgagee for 
foreclosure or for sale has been wholly or in part dismissed or withdrawn 
after the twenty-second day of July 1907 and before the passmg of this 
Act, either in a Court of first instance or of appeal on the ground that a 
twelve years’ rule of limitation applied to such claim, the case may be 
restored on an application in -wiiting to the Court by which the claim 
was dismissed oi* in which it was withdrawn, provided tThe application is 
made -within sis months from the date of the passing of this Act and on 
such restoration, the provisions of sub-section (2) Rba. n apply. 

32. IRepeals.'] Rep. hy S. 8 and 2nd Sch. of the Second Rep, and 
f ilw. Act, 1914 (17 of 1914). 


t 2 Mad. Code ; Bom. Codd; IT. P. cide; C. P. Co'de; Coorg Code. 

Agncttlturists belief Act, 1879 (17 of 1879) see Bom. Act 13 of 1912, Bom. Code, Vol. 
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(The First Schedule, — First Division : Suits.) 
THE EIEST SCHEDULE. 

(See section S,) 

* • 

First Division : Suits. 


U7 


Description of suit. 


1. — To contest an award of the 
Board of Revenue under 
the Waste Lands (Claims) 
Act, 1SC3. 


2. — For compensation for doing 
or for omitting to do an 
act alleged to be in pursu- 
ance of any enactment in 
force for the time being 
in British India. 



Period of limitation, j Time from which period begint-. 

to run. 


3. 


Part I. — Thirty 
days. 

Thirty days . 


Part II. — Ninety 
days. 

Ninety days . 


Part III. — Six 
months. 

Sis months . 


•Under the Specific Relief . 

Act, 1877, section 9, to 
recover possession of*im- 
moveable property, | 

4 . — ^Under the Employers and i ^[Six months]. 
Workmen (Disputes) Act, 

1860, section 1. 


6. — ^Under the summa^ proce- j 
dure referred to in section i 
128 (2) (/) of the Code of 
Civil Procedure, 1908 
®[where the jirovision of 
such summary procedure 
does not exclude the ordi- 
nary procedure in such 
suits and under Order 
XXXVII of the said Code]-! 


6 , — Upon a Statute, Act, Regula- 

tion or Bye-law, for a pe- 
nalty or forfeitxure. 

7. — For the wages of a household 

servant, artisan or labourer! 
not provided for by this 
schedule, article 4, 

— For the price of food or drink 
sold by the keeper of a 
hotel, tavern or lodging- 
house. 


One year 
^[One year] 

^[One year] 


^Part IT, — One year, 
*[One year] . 


When notice of the award is 
delivered to tlie plaintiff. 


Wlieii the act or omission takes 
place. 


Wlion the dispossession occurs. 


1 When the w'-ges, hire or price 
1 of work claiiaed accrue or 
, acciues due. 

’ When the debt or liquidated 
! demand becomes payable 
j or when the property be- 
, comes recoverable. 


When the penalty or forfeiture 
is incurred. 

When the wages accrue due. 


When the food or drink is de- 
livered. 


1 This entry was sutstituted iy s. ^ and BcL I of the Repealing and Amendmg 

Act, 1923 (IX of 1923). . . - xv a,.* 

2 This heading was inserted by s. 2 of the Indian Liimtation (Amendment) 

1926 (30 of 1925). 

3 These words were added by s. 2, ibid, 

4 This entry was substituted by s. 2, ibid, , 

5 The heading **Part 2V — One was omitted by s. 2, tbtd. 
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THE PIEST SCHEDULE— contd. 
First Divisioit : Suits — contd. 


Description of suit. 


the price of lodging 

10. — To enforce a right of pre- 
emption, whether the 
right is founded on law, 
or general usage, or on 
special contract. 



Time from whi^ period be^ns 
to run. 


Part IV* — One 
year — contd. 
i[One year] 

i[One year] 


I 


— ^By a person, against whom 
anypf the following orders 
has been made to estab- 
lish the right which he 
claims to the property 
comprised in the order : 

(1) Order under the Code of 
Civil Procedure, 1908, 
on a claim preferred to, 
or an objection made to 
the attachment of, pro- 
perty attached in execu- 
tion of a decree ; 

(S) Order under section 28 
of the Presidency Small 
Cause Courts Act, 1882. 

1 lA. — ^By a person against whom 
an order has been made 
imder the Code of Civil 
Procedure, 1908, upon an 
application by the holder 
of a decree for the pos- 
session of immoveable pro- 
perty or by the purchaser 
pf such property sold in 
execution of a decree, 
complaining of resistance 
or obstruction tp the deli- 
very of possession thereof, 
or upon an application 
by any person dispossess- 
ed of such property in 
the delivery of possession 
thereof to the decree- 
holder or purchaser, to 
establish the right which 
he claims to the present 
possession of the property 
comprised in the order. 


i[0ne year] 


When the price becomes payable. 

When the purchaser takes, 
under the sale sought to ^be 
impeached, physical possession 
of the whole of the property 
sold, or, where the subject of 
the sale does not admit of 
physical possession, when the 
instrument of sale is register- 
ed. 

The date of the order. 


^[One year] 


y ofl908« 


XT of I883i 


Ditto. 




1 Snbstitated for the word "Ditto” by s. 2 and Sch. I of Bep. and Am. Act, 
of 1923). 



Limitation. 


1908: Act IX.] 

{The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE— conid. 
Eibst Division : Suits— contd. 


Description of suit. 

! 

Period of limitation, 

Time from which period begins 
to run. 


Part IV. — One 
i year — contd. 


12. — To set aside any of the fol- 
lowing sales : — 

(a) sale in execution of a 
decree of a Civil Court ; 

1 ^ [One year] 

When the sale is confirmed, or 
would otherwise have become 
final and conclusive had no 
such suit been brought. 

(6) sale in pursuance of a 
decree or order of a 
Collector or other officer 
of revenue ; 



(e) sale for arrears of Govern- 
ment revenue, or for 
any demand recoverable 
as such arrears ; 



(d) sale of a patni taluq sold 
for current arrears of 
rent. 

Explanation. — In this article 

** patni ’’ includes any in- 
termediate tenure saleable 
for current arrears of rent. 



13. — ^To alter or set aside a deci- 
sion or order of a Civil 
Court in any proceeding 
other than a suit. 

’^[One year] 

The date of the final decision or 
order in the case by a Court 
competent to determine it 
finally. 

14. — ^To set aside any act or order j 
of an officer of Govern- 
ment in his official capa- 
city, not herein otherwise 
expressly provided for. 

^[Oneyear] 

1 

i 

i 

The date of the act or order. 

16. — ^Against Government to set 
aside any attachment, lease 
or transfer of immoveable 
property by the revenue- 
authorities for arrears of 
Government revenue. 

^[One year] 

When the attachment, lease or 
transfer is made. 

16. — Against Government to re- 
cover money paid under 
protest in sati^action of a 
claim made by the reve- 
nue-authorities on account 
of arrears of revenue or on 
account of demands re- 
coverable as such arrears. 

^[One year] 

When the payment is made. 


liS'ee footaoi* 1 on prqoage. 
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Limitation. [1908: Act IX. 

(The First Schedule. — First Division : Suits.) 

THE FIEST SCHEDULE— confd. 

First Division : Suits — contd. 


Description of suit. 


[period of limitation. Time from which period begins 
{ ; to run. 


! 

Part IF . — One 
I year — contd. 

17. — ^.Igainst Government for j One year . 

co^npcnsation for land ac- j 
quired for pablic purposes. 

18. — ^Like suit for compensation j ^[One year] 

when the acquisition is 
not compioted. j 

( 


The date of determining the 
amount of the compensation. 


The date of the refusal to ecin- 
plete. 


19. — Por compensation for false 
imprisonment. 


^[One year] 


, When the imprisonment ends. 


20. — ^By executors, administra- 
tors or representatives 
under the Legal Bepre- 
sentativos’ Suits Act, 1853. 


^[One year] 


• I The date of the death of the 
1 person wronged. 


Xn of 1855 


21. — ^By es^bcutors, administra- ^[One j^ear] 

tors or representatives 
under the Indian Fatal 
Accidents Act, 1855. 

22. — ^For compensation for any ^[One year] 

other injury to the person. 


. , The date of the death of the 
' person killed. 


When the injury is committed. 


xinof 

1855. 


23. — ^For compensation for a 
malicious prosecution. 


^[One year] 


24, — ^For compensation for libel . 


^[One year] 


. When the plaintiff is acquitted, 
or the prosecution is otherwise 
, terminated. 

• When the libel is published. 


25. — ^For compensation for slander] 


^[One year] 


*26. — ^For , compensation for loss 
of service occasioned by 
the seduction of the plain- 
tiff’s servant or daughter. 


^[One year] 


■27. — ^For compensation for induc-j 
ing a person to break a 
contract with the plain- 
tiff. 


^[One year] 


'28.-— For compensation for an 
ihegjd, irregular or ex- 
cessive distress. 


^[One year] 


I 

. When the words are spoken, or, 
if the words are not actionable 
in themselves, when the spe- 
i cial damage complained of 
results. 

• j When the loss occurs. 


- 1 The date of the breach. 


I 


1 

I 

I The date of the distress. 


1 Substituted by s. 2 and 1st Sch. of Bep. and Am. Act, 1923 (11 of 1923). 
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1908: Act IX.] 

(The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE— contd. 
Eibst Division : Sons— contd. 


Description o£ suit. 


"Period of limitation. 


29. — ^OT compensation for 1 

wrongful sei/Aire o£ move- ! 
able property under legal 1 
process. 

30. — ^Against a carrier for com- ; 

pensation for losing or 
injurmg goods. 

31. — ^Against a carrier for com- 

pensation for non-delivery 
of, or delay in delivering, 
goods. 


Part IV. — One 
year — conoid. 

^[One year] 


Time from which period begins 
to run. 


The date of the seizure. 


i[One year] . I When the loss or injury occurs. 


i[One year] 


I Part V. — Ttoo 
' years. 

32. — ^Against one who, having a ^ Two years 
right to use property for j 
specific purposes, perverts 1 
it to other purposes. i 


33. — ^Under the Legal "Ropresen- 

XII of 1855. tatives’ Suits Act, lvS55. 

against an executor. . 

34. — XJnder the saine Act against 

, an administrator. 

35. — ^Under the same Act against 

any other representative. 

35. — For compensation for any 
malfeasance, misfeasance 
or nonfeasance independent! 
of contract and not here- 
in specially provided for, 


37» — ^For compensation for ob- 
structing a way or a water- 
course. 

38. — ^For compensation for divert- 

ing a watercourse. 

39. — For compensation for tres- 

pass upon immoveable pro-| 
perty. 


i[Two years] 

i[Two years] 
i[Two years] 
^[Two years] 


Part yi. — Three 
years. 

Three years 


i[Three years] . 
'[Three years] . 


When the goods ought to be deli- 
vered. 


When the perversion first be- 
comes known to the person 
injured thereby. 


When the wrong complained of 
is done. 


Ditto. 

Ditto. 


When the malfeasance, mis- 
feasance or nonfeasance takes 
place. 


The date of the obstruction. 

The date of the diversion. 
The date of the trespass. 


1 Substituted by s 2 and 1st Sch. of Bep. and Act, 1823 (11 of 1923). 
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Limitation. [19D8 : Act IX. 

(The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— confd. 


First Division : Suits — contd. 


Description of snit. 

Period of limitation 

. Time from which period begins 
to run. 


Part VI. — Three 

1 years — contd. 


40. — ^For compensation for in- 
fringing copyiight or any 
other exclusive i^rivilege. 

1 ^[Three years] 

i 

I 

The date of the infringement. 

41. — ^To restrain waste 

1 ^[Three years] 

When the waste begins. 

42. — ^For .compensation for in- 
jury caused by an in- 
junction wrongfully obtain- 
ed. 

j ^[Three years] . 

When the injunction ceases. 

43. — Under the Indian Succes- 
sion Act, 1865, section 320 
or section 321, or under 
the Probate and Adminis- 
tration Act, 1881, section 
139 or section 140, to 
compel a refund by a per- 
son to whom an executor 
or administrator has paid 
a legacy or distributed 
assets. 

®[Three years] . 

The date of the payment or dis- 
tribution. X of 1855. 

V of 1881. 

44 . — ^By a ward who has attained 
majority, to set aside a 
transfer of property by his 
guardian. 

^[Three years] . 

"When the ward attains majority. 

45. — contest an award under 
any of the following Begu- 
lations of the Bengal 
Code ; — 

®[Three years] 

The date of the final award or 
order in the case. 

The Bengal® Land-revenue 
Settlement Regulation, 
1822. 


Vn of 1832*. 

The Bengal ® Land-revenue 
Settlement Regulation, 
1825. 


IX of 18254 

The Bengal® Land-revenue 
(Settlement and Depu- 
ty Collectors) Regula- 
tion, 1833. 


XX of 1888. 

4C. — ;By a party bound by such 
award to recover any pro- 
perty comprised therein. 

®[Three years] 

1 

The date of the final award or 
order in the case. 

♦ 


I Bpbtriatnted by s. 2 and Isb Sch. of Bej). and Asi, Act, 1923 (ll of 1923). 
t Bei^gal Code, i ■ . 
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1908 : Act IX.] 


(The First Schedule. — First Division : Suits.) 


THE FIEST SCHEDULE— conii. 
First Division ; Suits — contd. 


Vof 1898. 
Bom. 11 of 
1906. 


Description of suit. 


47. — By any person bound by an 
order respecting the pos- 
session of immoveable pro- 
perty made under the Code 
of Criminal Procedure, 
1898, or the ^Mamlatdars’ 
Courts Act, 1906, or by 
any one claiming under 
such person, to recover the 
property comprised in such 
order. 


iPeriod of limitation 


Time from which period begins, 
to run. 


PaH VI, — Three 
years — contd. 

^Three years] . The date of the final order in the 
ease. 


48. — For specific moveable pro- 
perty lost or acquired by 
theft, or dishonest mis- 
appropriation or conver- 
sion, or for compensation 
for wrongfully taking or 
detaining the same. 


*[Three years] 


40 , — ^For other specific moveable 
property, or for compensa- 
tion for wrongfully taking 
or injuring or wrongfully 
detainmg the same. 


*[Three years] 


fiO.— -For the hire of animals, ve- 
hicles, boats or household 
furniture. 


'®[Three years] 


When the person having the 
right to the possession of the 
property first learns in whose 
possession it is. 


When the property is wrongfully 
taken or injured, or when the 
detainer’s possession becomes 
unlawful. 


When the hire becomes payable. 


the balance of money 
advanced in payment of 
goods to be delivered. 

®52. — ^For the price of goods sold 
and delivered, where no 
fixed period of credit is 
agreed upon. 

*53, — ^For the price of goods sold 
and delivered to be paid 
for after the expiry of a 
fixed period of credit. 

54, — ^For the price of goods sold 
and delivered to be paid 
for by a bill of exchange 
no such bill being given. 


^[Three years] 


*[Tfaree years] 


*[Three years] 


•[Three years] 


. 1 When the goods oughl to be deli- 
] vered. 


The date of the delivery of the 
goods. 


When the period of credit expires. 


When the period of the proposed 
bill elapses. 


t Bom. Code. 

3 Fw 'period*'o/'liStiln for tliese. and ^ 

Punjab, see the Punjab Loans Limitation Act, 1904 (Pmxp Act 1 of 1904), and s. 29 

(i) (6) of this Act. 

VOL. IV . ^ 
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Limitation. 


[1908 : Act IK. 


(The First Schedule. — First Division : Suits.) 


THE EIEST SCHEDULE— confd. 


First Division : Suits — contd. 


Description oi suit. 


Period of limitation. 


Time from which period begins 
to run. 


55. — ^For the price of trees or 
growing crops sold by the 
plaintiff to the defendant 
where no fixed period of 
credit is agreed upon. 

66. — ^For the price of work done 
by the plaintiff for the 
defendant at his request, 
where no time Iras been 
fixed for pa 3 nnent. 

*67. — ^For money payable for 
money lent. 

68. — ^Like suit when the lender 
ha^ given a cheque for the 
money. 

*6(>, — ^For money lent under an 
agreement that it shall be 
payable on demand. 

60. — ^For money deposited under 
an agreement that it shall 
be payable on demand, 
including money of a cus- 
tomer in the hands of his 
banker so payable. 

*61. — ^For money payable to the 
plaintiff for money paid 
for the defendant, 

62. — ^For money payable by the 
defendant to the plcuntiff 
for money received by the 
defendant for the plain- 
tiff *3 use. 

*63. — ^For money payable for in- 
terest upon money due 
from the defendant to the 
plaintiff. 

*64. — ^For money payable to the 
plaintiff for money found 
to be due from the defen- 
dant to the plaintiff on 
accounts stated between 
them. 


Pai't FI . — Three 
years — contd. 

^ [Three years] . 


The date of the sale. 


1 [Three years] . When the work is done,. 


^[Three years] . When the loan is made* 


i[Three years] . When the cheque is paid* 


^[Three years] • When the loan is made. 


i[Three years] . Wlien the demand is made* 


i[Three years] . When the money is paid* 


i[Three years] . ' When the money is received* 


i[Three years] . When the interest becomes due* 


^[Three years] . 


When the accounts are stated in 
writing signed by the defen- 
dant or his agent duly autho- 
rized in this behalf, unless 
where the debt is, by a simul- 
taricous agreement in writing 
si^ed as aforesaid, made pay- 
able at a future time, and 
then when that time arrives. 


^ . ' ' - * / 


1 Snl>3tituted by s. ,21 and 1st Sch, of Bep. and Am, Act, 19^ (11 of 192d). 
fbot-note t^der art, 62, su^ra. 
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1908: Act IX.] 

(The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— con/(/. 


Fro ST Division ; Suits — could. 


Description of suit. 

1 

Period of limitation. j 

Time from w’hich penod begins 
to run. 

00. — For compensation for breach 
of a promise to do any- 
thing at a specified time, 
or upon the happening of 
a specified contingenc 5 L 

Part VI . — Three 
years — eontd. 
2[Three yeais] 

When the time specified arrives 
or the contingency happens. 

106. — On a single bond, where a 
day is specified for pay- 
ment. 

^67. — On a single bond, where no 
such day is specified. 

2 [Three years] . 

^[Three years] . 

The day so specified. 

The date of executing the bond. 

*68. — On a bond subject to a con- 
dition. 

*69. — On a bill of exchange or 
promissory not-e payable 
at a fixed time after date. 

® [Three years] . 

* [Three years] . 

When the condition is broken. 

When the bill or note falls due. 

*70. — On a bill of exchange pay- 
able at sight or after sight, 
but not at a fixed time. 

2 [Three years] . 

When the bill is presented. 

*71. — On a bill of exchange ac- 
cepted payable at a parti- 
cular place. 

2[Three years] . 

When the bill is presented at that 
place. 

*72. — On a bill of exchange or 
promissory note jjayable 
at a fixed time after sight 
or after demand. 

2fThree years] . 

When the fixed time expires. 

*73. — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by any writing 
restraining or postponing 
the right to sue. 

®[Threc years] . 

The date of the bill or note. 

*74. — On a promissory note or 
bond payable by instal- 
ments. 

*76. — On a promissory note or 
bond payable by instal- 
ments, which 
that if default be made 
in pajmient of one or more 
instalments, the whole 
shall be due. 

2[Three years] . 

®[Three years] . 

The expiration of the first term 
of payment as to the part 
then payable ; and for the 
other parts the exiiiration of 
the respective terms of pay- 
ment. 

When the default is made, urdess 
where the payee or obligee 
waives the benefit of the pro- 
vision, and then when fresh 
default is made in respect of 
which there is no such waiver. 

1 foot-note under art. 52, 

2 See foot-note 1, prepage. 

supra. 
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Limitation. 


[1908: Act IX, 


{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— contd. 
First Division : Sdits — cojitd. 


Description of suit. 

Period of limitation.j 

Time from which period begins 
to run. 


Part VI, — Three 
years — contd. 


176, — On a promissory note given 
by the maker to a third 
person to he delivered to 
the payee after a certain 
event should happen. 

2[Three years] . 

The date of the delivery to the 
payee. 

177, — On a dishonoured foreign 
bill where protest has been 
made and notice given. 

‘[Three years] , 

When the notice is given. 

’i7g, — By the paj^ee against the 
drawer of a bill of ex- 
change which has been 
dishonoured by non-ac- 
ceptance. 

‘[Three years] . 

The date of the refusal to accept. 

179. — ^By the acceptor of an ac- 
commodation-bill against 
the drawer. 

‘[Three years] * 

When the acceptor pays the 
amount of the bill. 

180. — Suit on a bill of exchange, 
promissory note or bond 
not herein expressly pro- 
vided for. 

‘[Three years] . 

When the bill, note or bond 
becomes x)ayable. 

81 — By a surety against the prin- 
cipal debtor. 

‘[Three years] . 

When the surety pays the credi- 
tor. 

82. — By a surety against a co- 
surety. 

‘[Three years] . 

When the surety pays anything 
in excess of his own share. 

83. — ^Upon any other contract to 
indemnify. 

‘[Three years] . 

When the plaintiff is actually 
damnified. 

84. — By an attorney or vakil for 
his costs of a suit or a 
particular business, there 
being no express agree- 
ment as to the time when 
such costs are to be paid. 

‘[Three years] , 

The date of the termination of 
the suit or business, or (where 
the attorney or vakil properly 
discontinues the suit or busi- 
ness) the date of such dis- 
continuance. 

‘85. — ^Fop the balance due on a 
mutual, open and current 
account, where there have 
been reoiprocSfl demands 
between the parties. 

‘[Three years] , 

The close of the year in which 
the last item admitted or 
proved- is entered in the ac- 
count ; such year to be com- 
puted as in the account. 


1 ibot'Hote under art. 62, supra, 

' by s. 2 and 1st Soh. of Eap. and Am. Aot, 1923 (U of 1923). 
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357 


(The First Schedule. — First Division : Suits.) 
THE PIRST SCHEDULE— contd. 


Eerst Division ; Suits- 

— COntd. 

Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

86. — On a policy of insurance, 
when the sum assured is 
payable immediately after 
proof of the death or loss 
has been given to or re- 
ceived by the insurers. 

Part VI» — Three 
years — eontd, 
^[Three years] , 

When proof of the death or loss itf 
given or received to or by the 
insT^r, whether by or from the 
plaintiff, or any other person.. 

87. — By the assured to recover 
premia paid under a policy 
voidable at the election 
of the insurers. 

1 [Three years] 

When the insurers elect to avoid 
the policy. 

88. — Against a factor for an ac- 
count. 

i[Three years] 

1 

When the account is, during the 
continuance of the agency, de- 
manded and refused or, where 
no such demand is made, when 
the agency terminates. 

89, — By a principal against his ^ 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted for. 

^[Three years] . 

' Ditto. 

i 

1 

1 

90. — Other suits by principals 
against agents for neglect j 
or misconduct. i 

^ [Three years] 

1 

"^^Tien the neglect or misconduct 
i becomes known to the plain- 
' tiff. 

91. — ^To cancel or set aside an in- 
strument not otherwise 
provided for. 

^ [Three years] 

When the facts entitling the 

1 plaintiff to have the instru- 
1 ment cancelled or set aside 
become known to liim. 

92. — To declare the forgery of an 
instrument issued or re- j 
gistered. ‘ 

^[Thi*ee years] 

When the issue or registration 
becomes known to tiie plain- 
tiff. 

93. — To declare the forgery of an j 
instrument attempted to ! 
be enforced against the j 
plaintiff. j 

^ [Throe years] , 

The dale of the attempt. 

1 

j 

94. — Bor property which the | 
plaintiff has conveyed while' 
insane. 

^[Tliree years] 

f 

When the plaintiff is restored to 
sanity, and has knowledge of 
the conveyance. 

96,^To set aside a decree obtain- 
ed by fraud, or for other 
relief on the ground of 
fraud. 

^[Three years] 

When the fraud becomes known 
to the party wronged. 

96. — ^For relief on the ground of 
mistake. 

i[Three years] , 

When the mistake becomes 
known to the plaintiff. 


ISte foot-note 2, prepage. 
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Limitation. [1908; Act IX. 

(The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— cont(Z. 

First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

97, — For money paid upon an 
existing consideration 

which afterwards fails. 

Part VI, — Three 
years — contd. 
^[Three years] , 

The date of the failure. 

98. — ^To make good out of the 

general estate of a deceas- 
ed trustee the loss occa- 
sioned by a breach of 
trust. 

99. — ^For contribution by a party 

who has paid the whole or 
more than his share of the 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has paid 
the whole or more than his 
share of the amount of 
revenue due from himself 
and his co-sharers. 

1 [Three years] . 

^[Three years] . 

The date of the trustee’s death, 
or, if the loss has not then 
resulted, the date of the loss. 

The date of the payment in excess 
of the plaintiff’s own share. 

100 — ^By a co-trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution. 

i[Three years] « 

When the right to contribution 
accrues. 

101. — ^For a seaman’s wages , 

^[Three years] . 

The end of the voyage during 
which the wages are earned. 

102, — ^For wages not otherwise 
expressly provided for by 
this schedule. 

^[Three years] • 

When the wages accrue due. 

103. — ^By a Muhammadan for 
exigible dower 

^[Three years] . * 

When the dower is demanded and 
refused or (where, during the 
continuance of the marriage 
no such demand has been 
made) when the marriage is 
dissolved by death or divorce* 

104. — ^By a Muhammadan for 
deferred dower (mu^iac^yal). 

^[Three years] * 

When the marriage is dissolved 
by death or divorce. 

105, — ^By a mortgagor after the 
mortgage has been satis- 
fied, to recover surplus 
collections received by the 
mortgagee. 

^[Three years] , 

When the mortgagor re-enters on 
the mortgaged property. 

106. — For an account and a share 
0 ^ the profits of a dissolv- 
^ pai^ership. 

i[Three years] , j 

The date of dissolution. 


i by a, ,2 aad Ist Scb. of Rep. and Ajiu Act, 1925 (U of 1923). 
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1908 : Act fX.] 

{The First Scljfidule. — First Division : Suits.) 
THE EIEST SCHEDULE— confd. 
Eirst Division : Suits — contd. 


Description ot suit. j 

Period of limitation. 

Time from which period begins 
to run. 


Part FI. — Three 
years — conoid. 


107. — By the manager of a joint 
estate of an undivided 
family for contribution, in i 
respect of a payment made 
by him on account of the 
estate. 

^[Three yeai-s] . 

The date of tlie payment. 

108. — ^By a lessor for the value of 
trees out down by his les- 
see contrary to the terms 
of the lease. 

^[Three years] . 

When the trees are cut down. 

109. — ^h’or the profits oi immove- 
able property belonging 
to the plaintifi which have 
been wrongfully received 
by the defendant. 

^[I’hree yearsj . 

i When the profits are reeeivea* 

110. — ^For arrears of rent . 

^[Three years] . 

When the arrears become due. 

ill. — ^By a vendor of immove- 
able property for personal 
payment of unpaid pur- 
chase-money, 

1 

^[Three years] . 

The time fixed for completing the 
sale, or (where the title is 
accepted after the time fixed 
for completion) the date of the 
acceptance. 

112. — ^For a call by a company 
registered under any Sta- 
tute or Act. 

^[Three years] . 

When the call is payable. 

113.~-For specific performance of 
a contract. 

^[Three years] . 

The date fixed for the perfor- 
mance, or, if no such date is 
fixed, when the plaintifi has 
notice that performance is 
refused. 

111. — ^For the rescission of a con- 
tract. 

^[Three years] - 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 
to him. 

i 16.— For compensation for the 
breach of any contract, 
express or implied, not in 
wrilang registered and not 
herein specially provided 
for. 

^[Three years] . 

When the contract is broken, or 
(where there are successive 
breaches) when the breach in 
respect of which the suit is in- 
stituted occurs, or (where the 
breach is continuing) when it 
ceases. 


I Substituted by s. 2 and 1st Scb. of Bep. and Am;. Act, ' 1923 (11 of 1923). 





{Tfie First iScliedute, — First vimsion: t^uus.) 
THE EIEST SCHEDULE— coni^Z. 
Eibst Division : Suits — contd. 


Description of suit. j 

1 

Period of limitation.| 

Time from which period begins 
to run. 

i 

i 

Pari VII, — Six 
years. 


1 

116. — For compensation for the , 
breach of a contract in 1 
writing registered. 

Six years . 

MTien the period of limitation 
j would begin to run against a 
suit brought on a similar con- 
tract not registered. 

117. — ^XJpon a foreign judgment 1 
as defined in the Code of 
Civil Procedure, 1908. i 

^[Six years] 

1 

The date of the judgment. 

118. — To obtain a declaration 
that an alleged adoption 
is invalid, or never, in 
fact, took place. 

l[Six years] . 1 

When the alleged adoption be- 
comes known to the plaintiff. 

119. — ^To obtain a declaration 
that an adoption is valid, i 

i[Six years] 

i 

1 WHien the rights of the adopted 
son, as such, are interfered 
; with. 

120. — Suit for which no period of 
limitation is provided else- 
where in this schedule. 

i l[f!ix years] 

1 

Part VIII,-- 
Twelve yeats. 

WTiien the right to sue accrues. 

121. — To avoid incumbrances or 
under-tenures in an entire 
estate sold for arrears of 
Government revenue, or in 
a patni taluk or other sale- 
able tenure sold for arrears 
of rent. 

1 Twelve years 

1 

, When the sale becomes final and 
conclusive. 

i 

122. — ^Upon a judgment obtained 
in British India, or a re- 
cognisance. 

, 3[Tweh’^e years]. 

1 The date of the judgment or 
' recognisance. 

1 

123. — ^For a legacy or for a share i 
of a residue bequeathed by 
a testator, or for a distri- 
butive share of the pro- 
perty of an intestate. 

1 [Twelve years]. 

1 

1 

1 

1 

, When the legacy or share becomes 
’ payable or deliverable. 

1 

i 

124,^ — ^For possession of an here- 
ditary office. 

' ' 

"i:.; r l, „ ' 

1 

j 1 [Twelve years]. 

1 

1 

1 

1 

, When the defendant takes posses- 
! sion of the office adversely to 

1 the plaintiff. 

! Explanation. — ^An hereditary 

office is possessed when the- 
profits thereof Are usually 
received, or (if there are no 
profits) when the duties thereof 
are usually performed. 


1 Sttbsytet^ liy a. ZiiaA 1st Sob. of Eep. and Am. Act, 1923 (11 of 1923). 
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1908 : Act IX.] Limitation. 

(The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE— conicZ. 
Eibst Division : Suits — contd. 


1 

Description of suit. Period of Kmitation. 

i 

Time from which period begins- 
to run. 

I 

126. — Suit during the life of a 
Hindu or Muhammadan 
female by a Hindu or 
Muhammadan who, if the 
female died at the date of 
instituting the suit, would 
be entitled to the posses- 
sion of land, to have an 
alienation of such land 
made by the female de- 
clared to be void except 
for her life or until her 
re-marriage. 

Part VIII,-- 
Twelve years — 
contd. 

^[Twelve years] . 1 

1 

1 i 

j 

1 

i 

1 1 

i 

1 * 

The date of the alienation. 

126. — By a Hindu governed by 
the law of the Mitahshara 
to set aside his father’s 
alienation of ancestral 
property. 

* l[Twelve jrears] . 

i i 

. 1 

i , 

1 ^ 

When the alienee takes posses- 
sion of the properly. 

1 

127. — By a person excluded from 
joint family j^roperty to 
enforce a right to share 
therein. 

1 1 [Twelve years] . 

i 

j 

1 When the exclusion becomes 

1 known to the plaintiff. 

128. — By a Hindu for arrears of 
maintenance. 

j l[Twelve years] . 

1 

j When the arrears are payable* 

129. — By a Hindu for a declara- 
tion of his right to main- 
tenance. 

: 1 [Twelve years] . 

1 

i 

When the right is denied. 

i 

130. — For the resumption or 
assessment of rent-free 
land. 

I l[Twelve years] . 

j 

\Mjen the right to resume or 

1 assess the land first accnies. 

131. — ^To establish a periodically 
recurring right. 

l[Twelve years] . 

1 

Wlien the plaintiff is first refused 
! the enjoyment of the right. 

132. — ^To enforce payment of 
money charged upon im- 
moveable property. 
^lExplanation * — For the purposes 
of this article — 

1 [Twelve yea r s] . 

\ 

' When the money sued for 
becomes clue. 

(a) the allowance and fees 
^respectively caUed 

malikana ‘and haqqst 
and 




1 See footnote Ij pr^age. 

® This explanation was sttbstitnted by " s. 4 (1) of the Indian Limitation (AmenA. 
ment) Act, 1927 (1 of 1927). j \ > 
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Limitation. 


[1908: Act IX. 


(The First Schedule. — First Division : Siiits.) 

THE FIEST SCHEDULE— conM. 

Eiest Division : Suits — contd. 

Description of suit. Period of limitation. Time from which period begins. 

to ran. 

Part FIJI.— 

Twelve years — 
contd. 

(b) the value o? any agricul- | 

tural or other' produce 
the right to receive which 
is secured by a charge 
upon immoveable pro- 
perty, 

shall be deemed to be 
money charged upon 
immoveable property.] 

133. — To recover moveable pro- l[Twelve years] . The date of the purchase, 

perty conveyed or be- 
queathed in trust, deposit- 
ed or pawned, and after- 
wards bought from the 
trustees, depositary or 
pawnee for a valuable con- 
sideration. 

134. — To recover possession of ^[Twelve years] . The date of the transfer. 

immoveable property con- 
veyed or bequeathed in 
trust or mortgaged and 
afterwards transferred by 
the trustee or mortgagee 
for a valuable considera- 
tion. 

135. — ^Suit instituted in a Court ^[Twelve years] . When the mortgagor’s right to 

not established by Koyal possession determines. 

Charter by a mortgagee 
for possession of immove- 
able property mortgaged. 

-136. — ^By a purchaser at a private ^[Twelve years] . When the vendor is first entitled 
s^e for possession of im- to possession, 

moveable property sold 
when the vendor was out 
of possession at the date 
of the sale. 

^37. — liike suit by a purchaser at '^•[Twelve years] . When the judgment-debtor is 
a sale in execution of a de- first entitled to possession, 

cree, when the judgment- 
debtor was out of posses- 
sion at the date of the sale. 

138. — Like smb by a purchaser at l[Twelve years] , The date when the sale becomes 
a sale in execution of a de- absolute, 

cree, when the judgmeut- 
' ^btor was in possession at 
,, t^ date of the sale. 

' * 

I Mid 1st Scii. of Bep. and Ahl Act, 1923 (11 of IffiS), 
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1908: Act IX.] Limitation. 

(The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE— cojifd. 
Eiest Division : Suits — contd. 


Description of suit. 

Period of limitation.! 

i 

Time from which period begins 
to run. 

i39. — "By a landlord to recover 
possession from a tenant. 

] 

Part VIII, — Twelve | 
years — concld. 
l[Twelve years] . 

When the tenancy is determined. 

140. — By a remainderman, a re- 
versioner (other than a 
landlord) or a devisee, for 
possession of immoveable 
property. 

i [Twelve years] , 

When his estate falls into posses- 
sion. 

141. — ^Like suit by a Hindu or 
Muhammadan entitled to 
the possession of immove- 
able property on the death 
of a Hindu or Muham- 
madan female. 

^[Twelve years] . 

When the female dies. 

142. — ^For possession of immove- 
able property when the 
plainthOc, while in posses- 
sion of the property, has 
been dispossessed or has 
discontinued the posses- 
sion. 

l[Twelve years] . 

The date of the dispossession or 
discontinuance. 

143. — ^Like suit, when the plaintifE 
has become entitled by 
reason of any forfeiture 
or breach of condition. 

l[Twelve years] . 

When the forfeiture is incurred 
or the condition is broken. 

144. — For possession of immove- 
able property or any in- 
terest therein not hereby 
otherwise specially pro- 
vided for. 

l[Twelve years] • 

When the possession of the defen- 
dant becomes adverse to the 
plaintiff. 


Part IX, — Thirty 
years. 


146. — Against a depositary or 
pawnee to recover move- 
able property deposited 
or pawned, | 

Thirty years 

The date of the deposit or pawn. 

146.-— Before a Court established 
by Hoyal Cliarler in the 
exercise of its ordinary ori- 
ginal civil jurisdiction by 
a mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 

] 1 [Thirty years] . 

When any part of the principal 
or interest was last paid on ac- 
count of the mortgage-debt. 


1 See footaote 1, prepage. 
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Limitation. [1908 : Act IX, 


(The First Schedule. — First Division : Suits. Second Division : 

Appeals.) 

THE EIEST SCHEDULE— co7iW. 


Eiest Division : Suits — concld. 


Description of suit. 


i 

Period of limitation.' 


146A. — or on behalf of any 
local authority for pos- 
session of any public 
street or road or any part 
thereof from which it has 
been dispossessed or of 
which it has discontinued 
the possession. 


147. — ^By a mortgagee for foreclo- 
sure or sale. 


Part IX, — Thirty 
years — contd. 

1 [Thirty years] 


Part X, — Sixty 
years. 
Sixty years 


Time from wliich period begins 
to run. 


The date of the dispossession or 
discontinuance. 


When the money seciued by the 
mortgage becomes due. 


14S. — ^Against a mortgagee to re- 
deem or to recover posses- 
sion of immoveable pro- 
perty mortgaged. 


1 [Sixty years] 


149. — ^Any suit by or on behalf of 
the Secretary of State for 
India in Council. 


1 [Sixty years] 


. I When the right to redeem or to 
j recover possession accrues : 
j Provided that all claims to re- 
. deem arising imder instru- 

1 ments of mortgage of immove- 

i able property situate in Lower 
I Burma which had been exe- 
' cuted before the jfirst day of 
, May 5 1863, shall be governed by 

J the rules of limitation in force 
; in that province immediately 
before the same day. 

. When the period of limitation 
would begin to run under this 
Act against a like suit by a 
private person. 


Second Division : Appeals. 


Description of appeal. 

Period of limitation. 

; Time from which period begins 
to run. 

150, — ^Under the Code of Criminal 
Procedure, 1808, from a 
sentence of death ptissed 
by a Court of Session. 

Seven days 

The date of the sentence. 

*[150A. — Under the Code of 
Criminal Procedure, 1898,, 
from a finding rejecting a 
, blaim under section 443 
bf Obde. 

Seven days 

i 

1 

'The date of the finding.] 


M 'i>' , I . I I P ' 

' i and Xst 8ch* of Rep. and Am. Act, 1925 (11 of 1923). 

2 Inserted by s. 42 of Oriminal Law Amendment Act, 1923 (12 of 1923).. 


V of 1898. 

y of 1898. 



1908; Act IX.] Limitation. 365 

(The First Schedule. — Second Division : Appeals. Third Division : 

Applications.) 

THE EIEST SCHEDULE— conf(i. 

Second Division : Appeals — contd. 



Description of appeal. ‘ 

Period of limitation. 

Time from which period begins 
to run. 


^£>l. — From a decree or order of 
any of the High Courts of 
Judicature at Fort 

William, Madras and 
Bombay or the ^ Chief 
Court of the Punjab or 
the Chief Court of Lower 
Burma in the exercise of 
its original jurisdiction. 

Twenty days 

The date of the decree or order. 

Vof 1908. 

162, — ^Under the Code of Civil 
Procedure, 1908, to the 
Court of a District Judge. 

Thirty days 

The date of the decree or order 
appealed from. 


163, — ^Under the same Code to a 
High Court from an order 
of a Subordinate Court 
refusing leave to appeal to 
His Majesty in Council. 

l[Thirty days] 

The date of the order. 

Vof 1898. 

164r. — Under the Code of Crimi- 
nal Procedure, 1898, to 
any Court other than a 
High Court. 

^[Thirty days] . 

The date of the sentence or order 
appealed from. 


166. — ^Under the same Code to a 
High Court, except in the 
cases provided for by ar- 
ticle 150 and article 157. 

Sixty days • . 

The date of the sentence or order 
appealed from. 

Vof 1908, 

156 , — Under the Code of Civil 
Procedure, 1908, to a High 
Court, except in the eases 
provided for by article 
161 and article 153. 

Ninety days 

The date of the decree or order 
appealed from. 

Vof 1898, 

167. — Under the Code of Crimi- 
nal Procedure, 1898, from 
an order of acquittal. 

Sis months 

The date of the order appealed 
from. 


Thibd Division : Applications. 


Description of application. 

Period of limitation. 

Time from which period begins 



to run. 

168,-*-Under the Code of Civil 

Ten days . 

^[When the award is filed in 

Vtrf 1998 Procedure, 1908, to set 

aside an award. 

Court and notice of the filing 
has been given to the parties.] 



1 Sabstituted by s. 2 and Ist Sch. of ihe Bep. and Am. Act, 1923 (11 of 1923). 

2 Substituted by the Bep. and Am. Act, 1919 (18 of 1919}. * 
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Limitation. 

[1908: Act IX. 

(The First Schedule. — Third Division : Applications.) 

THE PIEST SCHEDULE— contiZ. 

Thitid Division : Applications — contd. 

Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

1 

159. — ^For leave to appear and de- 
fend a snit under summary 
procedure referred to in 
section 128 (2) (/) 2[or 
under Order XXXVII] of 
the same Code. 

l[Ten days] 

[ 

When the summons is served. 

160. — ^For an order under the 
same Code, to restore to 
the file an application for 
review rejected in conse- 
quence of the failure of the 
applicant to appear when 
the application was called 1 
on for hearing. 

Fifteen days 

When the application for review 
is rejected. 

161. — ^For a review of judgment ; 
by a Provincial Court of 
Small Causes or by a Court 
invested with the jurisdic- 
tion of a Provincial Court 
of Small Causes when exer- 
cising that jurisdiction. 

1 [Fifteen days] . 

The date of the decree or order.. 

162. — ^For a review of judgment j 
by any of ®[the following | 
Courts, namely,] the High ; 
Courts of Judicature at 
Fort William, Madras, 
♦[Bombay, Lahore and 
Rangoon and the Chief 
Court of Sind] in the exer- 
cise of its original jurisdic- 
tion. 

Twenty da 3 ?B . 

1 

1 

The date of the decree or order.. 

163. — By a plaintiff, for an order 
to set aside a dismissal for 
default of appearance or 
for failure to pay costs of 
service of process or to 
furnish security for costs. 

Thirty days 

The date of the dismissal. 

164, — ^By a defendant, for an or- 
der to set aside a decree 
passed ex parte. 

l[Thirty days] 

The date of the decree or, where 
the summons was not duly 
served, when the applicant has 
knowledge of the decree. 


, 1 Btibfttituted by s. 2 and Ist Sch. of the Bep. and Am. Act, 1923 (11 of 1923). 
•ItJfiWrted by s. 3 of the Indian Limitation (Amendment) Act, 1925 (30 of 1925). 

3 ;ii«orde were added by s. 2 and Sch. I of the Kepealing and Amending Acfc>. 

1927 (IQ of 1927}, , , ■ \ 

4 These 'Wrde Were' snWitnted by S' 2 and Sch. I, iUd. 
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V of 1908. 


1908: Act IX.] Limitation. 

{The First Schedule. — Third Division : Applications.) 
THE FIRST SCHEDULE— conti. 

Third Division : Applications — contd. 


Bescnptioi) of application. 

Period of limitation.^ 

Time from which period begins 
to run. 

165.— Under the Code of Civil 
Procedure, 1908, by a per- 
son dispossessed of im- 
moveable property and 
disputing the right of the 
decree-holder or pur- 
chaser at a sale in execu- 
tion of a decree to be put 
into possession. 

1 [Thirty days] 

i 

1 

j 

i 

1 

, 

The date of the disposs(5Ssion* 

i 

166. — Under the same Code to set 
aside a sale in execution of 
a decree 2[ineluding any 
such application by a 
judgment debtor]. 

^[Thirty days] 

The date of the sale. 

1 

167. — Complaining of resistance 
or obstruction to delivery 
of possession of immovea- 
ble property decreed or 
sold in execution of a 
decree. 

l[Thirty days] 

The date of the resistance or 
obstruction. 

1 

168. — ^For the readmission of an 
appeal dismissed for want 
of prosecution,, 

l[TIiirty days] 

, The date of the dismissal. 

j 

i 

169. — ^For the re-hearing of an 
appeal heard ex parte. 

l[Thirty days] 

j The date of the decree in appeal, 
i or, where notice of the appe€d 
was not duly served, when tho 
applicant has knowledge of 

1 the decree. 

170. — ^For leave to appeal as a 

l[Thirty days] . 

The date of the decree appealed 

pauper. 

1 from. 

171. — ^Under the Code of Civil 
Procedure, 1908, for an 
order to set aside an abate- 
ment. 

Sixty days 

The date of the abatement. 

172. — ^Under the same Code by 
the assignee or the receiver 
of an insolvent plaintiff 
or appellant for an order 
to set aside the dismissal 
of a suit or an appeal. 

i[Sixty days] 

1 The date of the order of dismisaal- 

1 

173. — ^For a review of judgment 
except in the cases provid- 
ed for by article 161 and 
article 162. 

Ninety days 

The date of the decree or order. 


1 Substituted by s, 2 and let Sch. of tbe B>ep. and Azn. Act. 1923 (11 of 1923). 

2 These ’words were added by s. 4 {$) of the Indian Limitation (Amendmeat> 


Act, m? (1 otf 1921). 
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Limitation. 


[1908: Act IX. 


(TJte First Schedule. — Third Division : Applications.) 
THE FIRST SCHEDULE— contd. 


Third Division : Applications — contd. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

174 — ^For the issue of a notice 
under the same Code, to 
show cause why any pay- 
ment made out of Court 
of any money payable 
under a decree or any ad- 
justment of the decree 
should not be recorded as 
certified. 

^[Ninety days] 

When the payment or adjust- 
ment is made. 

176. — ^For payment of the amount 
of a decree by instalments. 

Six montlis 

The date of the decree. 

176. — Under the same Code to 
have the legal representa- 
tive of a deceased plain- 
tiff or of a deceased appel- 
lant made a party. 

^[Ninety days] 

The date of the death of the 
deceased plaintiff or appellant. 

177. — ^Under the same Code to 
have the legal represen- 
tative of a deceased defen- 
dant or of a deceased res- 
pondent made a party. 

1 [Ninety days] 

The date of the death of the de- 
ceased defendant or respon- 
dent. 

178. — ^Under the same Code for 
the filing in Court of an 
award in a suit made in 
any matter referred to ar- 
bitration by order of the 
Court, or of an award made 
in any matter referred to 
arbitration without the 
intervention of a Court. 

2 [Six months] 

1 

1 

j 

The date of the award. 

179. — ^By a person desiring to ap- 
peal under the same Code 
to His Majesty in Council 
for leave to appeal. ' 

2 [Ninety days] 

The date of the decree appealed 
from. 

180. — By a purcha.ser of im- 
moveable property at a 
s6.le in execution of a 
decree for delivery of 
possession. 

Three years 

When the sale becomes absolute. 

J81. — Applications for which no 
period of limitaiion is pro- 
vided elsewhere in this 
schedule or by section 48 
of the Code of Civil Pro- 
cedure, 1908. 

^[Three years] 

When the right to apply accrues. 


by s. 8 and Ist'Sob. of the Rep. and Am. Act, 1923 (11 of 1923). 
B Woids were snbstitnted by s. 2 of the Indian Limitation and Code of Civil 
PiOoedijape ' (Aaiesywent) A«A, 1820 (26 of 1920). 


V of 1908. 



Limitation. 


369 


1908: Act IX.] 


(The First Schedule. — Third Division: ApiAications.) 
THE FIEST SCHEDULE— 


Third Division : Applications — contd. 


Description of application. 


Period of limitation. 


Time from which peiiod begins 
to run. 


182. — For the execution of a 
decree or order of any 
Civil Court not provided 
for by article 183 or by 
section 48 of the Code of 
Civil Procedure, 1908. 


Three years ; or, 
where a certified 
copy of the de- 
cree or order has 
been registered, 
six years. 


1. The date of the decree or 
order, or 

2. (where there has been an 
appeal) the date of the final 
decree or order of the Appel- 
late Court, or the withdrawal 
of the appeal, or 


3. (where there has been a 
review of judgment) the date of 
the decision passed on the 
review, or 

4. (where the decree has been 
amended) the date of amend- 
ment, or 


5. (where the application next 
hereinafter mentioned has been 
made) the date of l[the final 
order passed on an applica- 
tion made] in accordance with 
law to the proper Court for 
execution or to take some 
step in aid of execution of the 
decree or order, or 


6. l[(in respect of any amount, 
recovered by execution of the 
decree or order, which the 
decree-holder has been directed 
to refund by a decree passed 
in a suit for such refund) 
the date of such last-mention- 
ed decree or, in the case of an 
appeal therefrom, the date of 
the final decree of the Appel* 
late Court or of the with- 
drawal of the appeal], or 


7. (where the application is to 
enforce any payment which 
the decree or order directs to 
be made at a certain date) 
such date. 


Explanation J. — ^Where the 

decree or order has been petssed 
severally in favour of more 
persons than one, distinrash- 
ing portions of the subject- 
matter as payable or deliver- 
able to each, the application 
mentioned in clause 5 of this 


^Substituted by s. 2 of the Indian Limitation (Second Amendment) Act, 1927 (9 of 
1927). 
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Limitation. 


[1908: Act IX, 


(The First Schedule. — Third Division : Applications.) 

THE EIEST SCHEDULE— cont(Z. 

Third Division : Applications — contd. 


Description of application. 

Period of limitationJ 
1 

Time from which period begins 
to run. 

182. — ^For the execution of a 
decree or order of any Civil 
Court not provided for by 
article 183 or by section 48 
of the Code of Civil Proce- 
dure, 1908 — contd* 

Three years ; or, 
where a certiiied 
copy of the de- 
cree or order has 
been registered, 
six years — contd* 

article shall take effect in favour 
only of such of the said persons 
or their representatives as it 

1 may be made by. But where 

1 the decree or order has been 
passed jointly in favour of 
more persons than one, suck 
application, if made by any 
one or more of them, or by kis 
or their representatives, shall 
take effect in favour of them 
all. 



! Where the decree or order has 
been passed severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable by each, the a|i- 
plication shall take 
against only such of the said 
persons^ or their representa- 
tives as it may be made ageunst. 
But, where the decree or order 
has been passe djointly ageunst 
more persons than one, the 
application, if made ageunst 
aay one or more of them, or 
against his or their represen- 
tatives, shall take effect against 
them all. 



Explanation II, — ‘‘Proper Court’* 
means the Court whose duty 
it is to execute the decree or 
order. 

183.-— To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the exercise 
of its ordinary original 
civil jurisdiction, or an 
order of His Majesty in 
Council. 

Twelve years , 

When a present right to enforce 
the judgment, decree or order 
accrues to some person capable 
of releasing the right : 

Provided that when the judg- 
ment, decree or order has been 
revived, or some part of the 
principal money secured there- 
by, OP some interest on such 
money has been paid, or some 
acknowledgment of the right 
thereto has been given in 
writing signed by the person 
liable to pay such principal 
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Limitation. 
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(The First Schedule. —Third Division : Applications. The Second 
Schedule. — Territories referred to in section 81. The Third 
Schedule.) 


THE EIEST SCHEDULE— 
Third Division : Applications — concld. 


Description of application. j 

Period of limitation. 

Time from which period begins 
to run. 

183. — To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the exercise 
of its ordinary original 
civil jurisdiction, or an 
order of His Majesty in 
Council — conid. 

Twelve years — 
contd. 

or interest, or his agent, to 
the person entitled thereto or 
his agent, the twelve years 
shall be computed from the 
date of such revivor, payment 
or acknowledgment or the 
latest of such revivors, pay- 
ments or acknowledgments, 
as the case may be. 


THE SECOND SCHEDULE. 
Territories referred to in section 31. 
(See section 31.) 


The Ihresidency of Eort St. George. 
iThe Presidency of Bombay. 

The Sambalpur District of the Bengal Division of the Presidency of 
Fort Wilham. 

The United Provinces of Agra and Oudh. 

Burma. 

The Central Provinces. 

Ajmer-Merwara. 


[THE THJRD SCHEDULE. — Repealed by s. 8 and 2nd Sch. cf . 
the Second Repealing and Amending Act, 1914 (17 of 1914).2 


1 Ab to limitation in case of certain suits under the Dehkhan Agriculturists Relief 
Act, 1879 (17 of 1879), see the Indian Limitation (Amendment) Act, 1912, Bom. Act 
U of 1912, Bom. Code, VoL V. 

VOL. IT XJ 2 






Salt-duLics. 


[1908: Act X. 
[1908: Act XIV. 


873 


Criminal Law AmendmenL. 

ACT No. X OF 1908.1 

[11th September, ISOS.] 

An Act to make special provision for the payment of duty on 

salt in certain cases. 


Short title 
and extent. 


Whbeeas it is expedient to make special provision for the payment 
of duty on salt in certain cases ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Salt-duties Act, 1908; 
and 


(5) It extends to the whole of British India. 

Payment of 2. Where by any enactment any duty is imposed on any salt manu- 
cei^in cases. or imported into or transported within Bjitish India, the 

Governor General in Council or, ^[it so empowered by Ihe Governor 
General in Council, the Local Government or the Central Board of 
Eevenue constituted under the Central Board of Eevenue Act, 1924,] 
may, by notification in the official Gazette, make rules providing for 
the payment of such duty within a period not exceeding six months 
from the date on which payment is due, and for the furnishing 
of security for such payment ; and salt may be manufactured, imported 
or transported in accordance with rules so made as if the duty payable 
thereon had been paid- 


ACT No. XIV OF 1908 3 

[llth December, 1908,2 

An Act to provide for the more speedy trial of certain offences, 
and for the prohibition of associations dangerous to the 
public peace. 


Whereas it is expedient to provide for the more speedy trial of 
certain offences, and for the prohibition of associations dangerous to 
the public pea^ ; It is hereby enacted as follows ; — 

Short title ^bis Act may be called the Indian Criminal Law Amendment 

^extent. Act, 1908. 


by ^ 4 „a SA rf th. 




V, p. 203, 



373 


1908 : Act XIV.] Criminal Law Amendment. 

{Part I. — Special Procedure. Part II. — Unlawful Associations.) 

(5) Ti exteiids to the Provinces of Bengal and of Eastern Bengal 
and Assam ; but the ^ [Local Government of any other province] may , 
at any time , by ^notification in the ^ [of&cial Gazette] , extend the whole 
or any Part thereof to ^[that Province]. 


PAET I. 

Special PROCEnaRB. 

[^Repealed by s. 3 of Act V of 1922.'] 


PAET II. 

Unlawful Associations. 


15. In this Part — 

(1) ‘‘ association ” means any combination or body of persons, 
whether the same be known by any distinctive name or not ; and 

(2) unlawful association ” means an association — 

(a) which encourages or aids persons to commit acts of violence or 
intimidation or of which the members habitually commit 
such acts, or 

(h) which has been declared to be unlawful by the ^ [Local Gov- 
ernment] under the powers hereby conferred. 


1 These words were substituted for the words “Governor General in CounciP* by 
s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

2 The Act has been extended to the Presidency of Bombay, see Gazette of India, 
Extraordinary, dated 4th January, 1910; to the Presidency of Madras, the 

of Agra and Oudh, the Punjab and the Central Provinces, see Gazette of India, 
Extraordinary, dated 13th January, 1910, and ibid, 1910, Pt. I, p. 95, 

For notification extending Pt. II of this Act to the province of Delhi, see Gazette 
of India, Extraordinary, dated 9th December, 1920; to N.-W. Frontier Province, see 
N.-W. Frontier Province Gazette, Extraordinary, dated 17th December, 1921, 

The Act has been declared in force in Sonthal Parganas by notification under s. 3 
{$) {a) of the Sonthal Parganas Settlement Regulation, 1872 (III of 1872), B & O. 
Code, Yob I? Calcutta Gazette, 1909, Pt. I, p. 649. 

8 These words were substituted for the words “Gazette of India** by s. 2 and Sch. I 
-of the Devolution Act, 1920 (38 of 1920). 

4 These words were substituted for the words “any other Province’* by ibid. 

5 Sub-section (5) of section 1 was repealed by s. 3 of the Indian Criminal Law 
^Amendment Repealing Act, 1922 (5 of 1922). 
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16. If the 1 [Local Government] is of opinion that any association, 
interferes or has for its object interference with the administration of 
the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the 1 [Local Government] may, 
by notification in the official Gazette, declare such association to be 
unlawful. 

17. (1) Whoever is a member of an unlawful association, or takea 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be 
punished with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be 
punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

18. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the pur- 
poses of such association continues between any members thereof. 

THE SCHEDULE. 

[^Repealed by s. 3 of Act V of 1928. 2 

THE INDIAN PORTS ACT, 1908. 

CONTENTS. 

CHAPTEE I. 

Pbeuminaby. 

Sections. 

1. Title and extent. 

2. Savings- 

3. Definitions. 

■■ ■■ ■ — — 1 ^, 

XtThM words were subetltuted for the words ‘*GU>vemor General in Conncil” bw 
t aod of the Befvointion Act, 1920 (38 of 1920). 
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OHAPTEE n. 

POWEES OF THE LOOAIi GOVEENMENT. 


Sections. 

4. Power to extend or withdraw the Act or certain portions^ 

thereof. 

5. Alteration of limits of ports. 

6. Power to make port-rules. 


OHAPTEE ni. 

Poet-officials and theie Powbes and Duties. 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for certain 

specified purposes. 

9. Power to cut warps and ropes. 
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11. Eecovery of expenses of removal* 
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13. Fouling of Government moorings. 
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General Bnlee, 
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20. Wilfully loosening vessel from moorings. 

21. Improperly discharging ballast. 

22* Graving vessel within prohibited limits. 



376 


Indian Ports, 


[1908 : Act XV. 


Sections, 

23. Boiling pitch on board vessel within prohibited limits. 

24. Drawing spirits by unprotected artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset. 

27. Discharge of fire-arms in port. 

28- Penalty on master omitting to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores. 

30. Pemoving stones or injuring shores of port prohibited. 

Sjcecial Pvles. 

31. Moving of vessels without pilot or permission of harbour- 

master. 

32. Provision of certain vessels with fire-^extinguishing apparatus. 


OHAPTEP Y. 

Port-dues, Fees and other Charges* 

33. Levy of port-clues. 

34. Variation of port-dues by Local Government. 

35. Fees for pilotage and certain other services. 

36. Eeceipt, expenditure and account of port-charges. 

37. Grouping of ports. 

38. Eeceipts for port-charges. 

39. Master to report arrivah 

40. Conservator may in certain cases ascertain draught and charge 

expense to master. 

41. Ascertainment of tonnage of vessel liable to port-dues. 

42. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are paid. 

44. Port-charges payable in one port recoverable at any other port* 

45. Penalty for evading payment of port-charges. 

46. Port-due on vessels in ballast. 

47. Port-due on vessels not discharging or taking in cargo. 

48. Port-due not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

50. Application and account of hospital port-dues. 
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CHAPTEE VII. 
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ACT No. XV OF 1908.1 

[iS‘^ Pecemler 1908.] 

An Act to consoMate the Enactments relating to Ports and 

Port-charges. 

Whereas it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted as follows : — 

CHAPTEE I. 


Preliminary. 


Title end 
extent. 


Sevinge. 


1- (1) This Act may be called the Indian Ports Act, 1908. 

(2) It shall extend, save as otherwise appears from its subject or 
context, — 


(a) to the ports mentioned in the first schedule, and to such parts 
of the navigable rivers and channels leading to such 'ports 
respectively as have been declared to be subject to Act 
XXII of 1855 {for the Regulation of Ports and Port^dues) 
or to the Indian Ports Act, 1875, or to the Indian Ports 
Act, 1889; 


xn of 1875. 
X of 1889. 


(6) to the other ports or parts of navigable rivers or nha.TiT>i?]g to 


which the Local Government, in exercise of the power 
hereinafter conferred, extends this Act. 


(3) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended 
by the Local Government. 


2. Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of. Bib 

Majesty or the Government of India, or to any vessel of 
war belonging to any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private 

right, except as hereinafter expressly provided, or 

(iii) affect any law or rule relating to the customs or any order or 

direction lawfully made or given pursuant thereto. 

1 lor Statement of Objects and Reasons, see Gazette of India, 1908, Pt. T, p. 309: 
to Bep^ of Sde^Conunittee, see ibuj, 19C®, Pt. V, p. 359, and to Proceedings in 
Ootmcil, see litd, 1808, Pt. VI, pp. 146, 164 and 18a 
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3. In this Act, unless there is anything repugnant in the subject Befinitiona* 
or context, — 

(1) “ Magistrate ** means a person exercising powers under the 
Code of Criminal Procedure, 1898, not less than those of a Magistrate 
of the second class, and includes, in the towns of Calcutta, Madras 
and Bombay, a Presidency Magistrate. 

(2) master ”, when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being in force, 
any person (except a pilot or harbour-master) having for the time being 
the charge or control of the vessel : 

(3) “ pilot ” means a person for the time being authorized by the 
Local Government to pilot vessels : 

(4) ” port ” includes also any part of a river or channel in which^ 
this Act is for the time being in force : 

(5) ” port-officer ” is synonymous with master-attendant : 

(6) “ ton ” means a ton as determined or determinable by the rules 
for the time being in force for regulating the measurement of the net 
tonnage of British ships : and 

(7) “ vessel ” includes anything made for the conveyance by water 
of human beings or of property. 


CHAPTEE n. 

POWEES OF THE LOOAIi GOVEENMENT. 

' 4. (1) ♦ * ♦ ♦ Power 

extend or 

The Local Government may, by notification in the local official Gazette, — withdraw 

the Act 

(a) extend this Act to any port in which this Act is not in force 

or to any part of any navigable river or channel which leads thereof, 
to a port and in which this Act is not in force ; 

(i) specially extend the provisions of section 31 or section 32 to 
any port to which they have not been so extended; 


1 The words **With the previous sanction of the Governor General in Conncil^^ 
were omitted by s. 2 of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 
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(c) ^withdraw this Act or section 31 or section 32 from any port 
or any part thereof in which it is for the time being in 
force. 


(2) A notification under clause («) or clause (b) of sub-section (1) 
shall define the limits of the area to which it refers. 


(S) Limits defined under sub-section (2) may include any piers, 
jetties, landing-places, wharves, quays, docks and other works made on 
behalf of the public for convenience of traflSc, for safety of vessels, 
or for the improvement, maintenance or good government of the port 
and its approaches, whether within or without high-water-mark, and, 
subject to any rights of private property therein, any portion of the 
shore or bank within fifty yards of high-water-mark. 


Alteration of 
limits of 
ports. 


Power to 
make port- 
rules. 


{4) In sub-section (3) the expression “ high-water-mark ” means 
the highest point reached by ordinary spring tides at any season of 
the year. 

5, (1) The Local Government may, 2* * * * 

subject to any rights of private property, alter the limits of any 
port in which this Act is in force. 

(2) When the Local Government alters the limits of a port under 
sub-section (1), it shall declare or describe, by notification in the local 
official Gazette, and by such other means, if any, as it thinks fit, the 
precise extent of such limits- 

6 . (2) The Local Government may, in addition to any ^rules which 
it may make under any other enactment for the time being in force, 
maKc such rules, consistent with this Act, as it thinks necessarj* for 
any of the following purposes, namely : — 

4(«) for regulating the time and hours at and during which, the 
speed at which, and the manner and conditions in and on 


1 Por instance of such a notification, see. Fort St. Geo^^ge Gazette, 1909, Pt, I, 
463. 

2 The words '^with the previous sanction of the Governor General in Council and’^ 
were omitted by s. 3 of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 

3 For rules for the purpose of minimising the risk to shipping in Bombay Harbour 
owing to the transportation of dangerous petroleum within the port of Bombay, see 
'Bcmhsy Government Gazette, 1£K)9, Pt. I, p. 1711 

For ri^es for the port of Aden, see Bombay Government Gazette, 1911, Pt. vl, 

rule's, clauses (<*) and (e) as to the entry, movement and loading and 

Vesis^s in the port of Bangoon, see Burma Gazette, 1911, Pt. I, p. 147. 
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which, vessels generally or vessels of any class defined in 
the rules, may enter, leave or be moved in any port subject 
to this Act ; 

(h) for regulating the berths, stations and anchorages to be 
occupied by vessels in any such port ; 

(c) for striking the yards and top masts, and for rigging-in the 

booms and yards, of vessels in any such port, and for swing- 
ing or taking-in davits, boats and other things projecting 
from such vessels ; 

(d) for the removal or proper hanging or placing of anchors, spars- 

and other things being in or attached to vessels in any such 
port; 

l(^) for regulating vessels whilst taking-in or discharging passengers,, 
ballast or cargo, or any particular kind of cargo, in any 
such port, and the stations to be occupied by vessels whilst 
so engaged; 


2[(ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same;] 

^l(eee) for regulating the bunkering of vessels with liquid fuel in 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering ;] 

(/) for keeping free passages of such width as may be deemed 
necessary within any such port, and along or near to the- 
piers, jetties, landing-places, wharves, quays, docks, 
moorings and other works in or adjoining to the same, and 
for marking out the spaces so to be kept free; 

(flf) for regulating the anchoring, fastening, mooring and unmoor^ 
• ing of vessels in any such port ; 

1 See footnote 4 on p. 380. 

2 Inserted by s. 2 of the Indian Ports (Amendment) Act, 1923 (39 of 1923). 

3 Inserted by s. 2 of the Indian Ports (Amendment) Act, 1926 (9 of 1925). 
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(h) for regulating the moving and warping of all vessels within 
any such port and the use of warps therein ; 

0) for regulating the use of the mooring buoys, chains and other 
moorings in any such port; 

(j) for fixing the rates to be paid for the use of such moorings 
when belonging to the Government, or of any boat, hawser 
or other thing belonging to the Government; 

l[(;7) for regulating the use of piers, jetties, landing places, 
wharves, quays, warehouses and sheds when belonging to 
the Government, and for fixing the rates to be paid for the 
use of the same;] ^ 

(h) for licensing and regulating catamarans plying for hire, and 
flats and cargo, passenger and other boats plying, whether 
for hire or not, and whether regularly or only occasionally, 
in or partly within and partly without any such port 2 [and 
for licensing and regulating the crews of any such vessels] 
and for determining the quantity of cargo or number of 
passengers 2 [or of the crew] to be carried by any such vessels 
2 [and may by such rules provide for the fees payable in 
respect of any such license, and in the case of passenger vessels 
plying for hire, for the rates of hire to be charged and the 
conditions under which such vessels shall be compelled to 
ply for hire, and further for the conditions under which 
any license may be revoked] ; 

(0 for regulating the use of fires and lights within any such port ; 

<m) for enforcing and regulating the use of signals or signal-lights 
by vessels by day or by night in any such port ; 

in) for regulating the number of the crew which jnust be on 
board any vessel afloat within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning 
or painting vessels, or in working in the bilges, boilers or 
double bottoms of vessels in any such port; 


1 Inserted by s. 4 (I) of the Indian Porta (Amendment) Act, 1916 (6 of 1916). 

2 Inserted by s. 4 ($), ibid. 
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i[(p) subject to the control of the Governor General in Council, for 
the prevention of danger arising to the public health by the 
introduction and the spread of any infectious or contagious 
disease from vessels arriving at, or being in, any such port, 
and for the prevention of the conveyance of infection or 
contagion by means of any vessel sailing from any such 
port, and in particular and without prejudice to the gene- 
rality of this provision, for — 

(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspected 
case, of any infectious or contagious disease on board, 
or arriving at such port from a port in which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left such port, any 
infectious or contagious disease; 

<ii) the medical inspection of such vessels and of persons on 
board such vessels; 

(hi) the questions to be answered and the information to be 
supplied by masters, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 

vessels ; 

(v) the duties to be performed in cases of any such disease by 

masters, pilots and other persons on board such vessels; 

(vi) the removal to hospital or other place approved by the 

health-officer and the detention therein of any person 
from any such vessel who is suffering or suspected to be 
suffering from any such disease; 

(vh) the cleansing, ventilation and disinfection of such vessels 
or any part thereof and of any articles therein likely to 
retain infection or contagioi, and the destruction of rats 
or other vermin in such vessels ; and 

(viii) the disposal of tlie dead on such vessels ; and] 

1 Clause ( 75 ) was substituted by s. 2 of the Indian Ports (Amendment) Act, 1911 
(4 of 1911). 
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(q) for securing the protection from heat of the officers and crew 
of vessels in anj^ such port b\" requiring the owner or master 
of any such vessel — 

(ij to provide curtains and double awnings for screening from 
the sun's rays such portions of the deck as are occupied by, 
or are situated immediately above, the quarters of the 
officers and crew ; 

(ii) to erect windsails so far as the existing portholes or apertures 

in the deck admit of their being used for ventilating the 
quarters of the officers and crew; 

(iii) wdien the deck is made of iron and not wood-sheathed, to 

cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew ; 

(iv) when the quarters used by the crew and the galley are 

separated by an iron bulk-head only, to furnish a tem- 
porary screen of some suitable non-conducting material 
between such quarters and the galley. 

In addition to any rules which it is empowered to make under 
sub-section (1), the Local Government shall make rules prohibiting 
the employment at piers, jetties, landing-places, wharves, quays, docks,, 
warehouses and sheds of children under the age of twelve years upon 
the handling of goods,] 

(S) The powei to make rules under sub-section (I) l[and sub-section 
(lA)'] is subject to the condition of the rules being made after previous 
publication : 

Provided that nothing in this sub-section shall be construed to affect 
the validity of any rule in force immediately before the commencement 
of the Indian Ports Act, 1889, and continued by section 2, sub-section X of 188^. 

(2), of that Act. 

(3) ^ If any person disobeys any rule made under clause (g) of sub- 

section (3), he shall be punishable for every such offence with fine 
which may extend to one thousand rupees. » 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under clause (p) of sub-section (2), the health-officer 
shali cause such act to be done, and the reasonable expenses incurred 
in doipg such act shall be recoverable by him from such master. 

1 Inserted, liy s. 2 of the, Indian Ports (Amendment) Act, 1922 (15 of 1922). 
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CHAPTEE III. 

Port-officials and their Powers and Duties. 

7. (1) The Local Government shall appoint some officer or body Appoiat- 

of persons to be conservator of every port subject to this Act. ^Se^atori 

(2) Subject to any direction by the Local Government to the con- 
trary- 

la) in ports where there is a port-officer, the port-officer shall be 
the conservator : 

(5) in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conser- 
vator. 

(8) Where the harbomr-master is not conservator, the harbour- 
master and his assistants shall be subordinate to, and subject to the 
control of, the conservator. 

(4) The conservator shall be subject to the control of the Local 
Government, or of any intermediate authority which that Government 
may appoint. 

8. (I) The conservator of any port subject to this Act may, vsdth Power of 
respect to any vessel within the port, give directions for carrying into to give and 
effect any rule for the time being in force therein imder section 6. towWone 

(2) If any person vpilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offence, be 
punishable with fine which may extend to one hundred rupees, and in 
the case of a continuing offence with a further fine which may extend 
to one hundred rupees for every day during which, after such notice 
as aforesaid, he is proved to have wilfully and without lawful excuse 
continued to disobey the direction. 

(8) In case of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the 
direction into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acts 
shall be recoveraBle by him from the person so refusing or neglecting 
to obey the direction. 

VOL. rv. 


X 
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Power to oat 9 Conservator of any such port may, in case of urgent necessity, 
warps and ^ 

ropes. cut, or cause to be cut, any warp, rope, cable or hawser endangering 
the safety of any vessel in the port or at or near to the entrance thereof. 


Removal of 
obstractions 
Within limits 
of port. 


10. (1) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any sucK 
port, which in his opinion obstructs or impedes the free navigation 
thereof or the lawful use of any pier, jetty, landing-place, wharf, quay, 
dock, mooring or other work on any part of the shore or bank which 
has been declared to be within the limits of the port and is not private 
property. 


(2) The owner of any such timber, raft or other thing shall be 
liable to pay the reasonable expenses of the removal thereof, and if 
such owner or other person has without lawful excuse caused any 
such obstruction or impediment, or causes any public nuisance affecting 
or likely to affect such free navigation or lawful use, he shall also 
be punishable with fine which may extend to one hundred rupees. 

(3) The conservator or any Magistrate having jurisdiction over the 
offence may cause any such nuisance to be abated. 

Recovery of n. If the owner of any such timber, raft or other thing, or the 
excuses of ? o? 

r«novrf. person who has caused any such obstruction, impediment c* public 

nuisance as is mentioned in the last foregoing section, neglects to pay 
the reasonable expenses incurred in the removal thereof, within one 
week after demand, or within fourteen days after such removal has 
been notified in the local official Gazette or in such other manner as 
the Local Government by general or special order directs, the con- 
servator may cause such timber, raft or other thing, or the materials 
of any public nuisance so removed, or so much thereof as may be 
necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or 
deliver so much of the thing or materials as may remain ufisold, to 
the pOTBon entitled to receive the same; , 

afitd, if no such person appears, shall cause the same to. be kept and 
deposited in such manner as the Local Government directs ; 
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and may, if necessary, from time to time, realize the expenses of 
keeping the same, together with the expenses of sale, by a further 
sale of so much of the thing or materials as may remain unsold. 

12. (1) If any obstruction or impediment to the navigation of any 
port subject to this Act has been lawfully made, or has become lawful 
by reason of the long continuance of such obstruction or impediment, 
or otherwise, the conservator shall report the same for the information 
of the Local Grovernment, and shall, with the sanction of that G-overri- 
ment, cause the same to be removed or altered, making reasonable 
compensation to the person suffering damage by such removal or 
alteration. 

(2) Any dispute arising concerning such compensation shall be deter- 
mined according to the law relating to like disputes in the case of land 
required for public purposes. 

13. (I) If any vessel hooks or gets foul of any of the buoys or 
moorings laid down by or by the authority of the Local Government 
in any such port, the master of such vessel shall not, nor shall any 
other person, except in case of emergency, lift the buoy or mooring for 
the purpose of unhooking or getting clear from the same without the 
-assistance of the conservator ; 

and the conservator, immediately on receiving notice of such 
accident, shall 'assist and superintend the clearing of such vessel; 

and the master of such vessel shall, upon demand, pay such 
reasonable expenses as may be incurred in clearing the same. 

(2) Any master or other person offending against the provisions of 
this section shall, for every such offence, be punishable with fine which 
may extend to one hundred rupees. 

14. (I) If any vessel is wrecked, stranded or sunk in any such port Eaismgor 
so as to impede, or be likely to impede, the navigation thereof, the 
conservator may cause the vessel to be raised, removed or destroyed, impeding 

xxavigation 

(2) If any property recovered by a conservator acting under sub- “withm limit* 
section (I) is unclaimed or the person claiming it fails to pay the 
-reasonable expenses incurred by the conservator under that sub-section 
and a further sum of twenty per cent, of the amount of such expenses, 
the conservator may sell the property by public auction, if the property 
VOL. rv. s? » ' 
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is of a perisliable nature, forthwith, and, if it is not of a perishable 
nature, at any time not less than six months after the recovery thereof. 

(3) The expenses and further sum aforesaid shall be payable to the 
jconservator out of the sale-proceeds of the property, and the balance 
^hall be paid to the person entitled to the property recovered, or, if 
no such person appears and claims the balance, shall be held in deposit 
for payment, without interest, to any person thereafter establishing his 
right thereto : 

Provided that the person makes his claim within three years from 
the date of the sale. 

16. (7) The conservator or any of his assistants may, whenever he 
su^ects that any offence against this Act has been, or is about to be, 
committed, or whenever it is necessary for him so to do in the perform- 
ance of any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, 
fees or other charges, payable in respect of any vessel, may, whenever 
it is necessary for him so to do in the performance of any duty imposed 
upon him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow 
lany such person as is mentioned in sub-section (7) to board or enter 
^luch vessel, building or place in the > performance of any duty imposed 
upon him by this Act, he shall for every such offence be punishable 
with fine which may extend to two hundred rupees. 

16. (I) For the purpose of preventing or extinguishing fire in any 
port subject to this Act, the conservator or port-oflScer may require 
the master of any vessel within the port to place at his disposal such 
number as he requires, not exceeding three-fourths, of the crew then- 
under the orders of such master. 

{2) Any master refusing or neglecting to comply with sudi requisi- 
ffebn shall be punishable wifih fine which may extend to five hundred 
kup^s, any seaman then under his orders who, after being directed 
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by the master to obey the orders of the conservator or port-officer for; 
the purpose aforesaid, refuses to obey such orders, riball be punidiable 
with fine which may extend to twenty-five rupees. 

17. (2) The Local G-overnment may appoint at any port subject to Appoint- 
this Act an officer to be called the health-officer. powers of 


(2) A health-officer shall, subject to the control of the Local 
Government, have the follovnng powers, within the limits of the port 
for which he is appointed, namely : — 

(a) with respect to any vessel, the powers conferred on a shipping- 

master by the Indian Merchant Shipping Act, 1859,1 section 
71; 

(b) power to enter on board any vessel and medically examine all 

or any of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and 

any other books, papers or documents which he thinks neces- 
sary for the purpose of enquiring into the health and medical 
condition of the persons on board the vessel ; 

(d) power to call before him and question for any such purpose all 

or any of those persons and to require true answers to any 
questions which he thinks fit to ask ; 

(e) power to require any person so questioned to make and subscribe 

a declaration of the truth of the statements made by him. 

18. The Government shall not be responsible for any act or default indeimiiiT' 
of any conservator, port-officer or harbour-master, of any port subject 
io this Act, or of any deputy or assistant of any of the authorities 
aforesaid, or of any person acting under the control or direction of any port yffioial 
such authority, deputy or assistant, or for any act or default of any 
pilot, or for any damage sustained by any vessel in consequence of any 
Idefect in any of the moorings, hawsers or other things belonging to 
the Govermnent which may be used by the vessel : 

Provided that nothing in this section shall protect the Secretary of 
State for India in Council from a suit in r6i^>ect of any act done by or 
under the express order or sanction of the Government. — 

1 See now ». 91 of the Indian Moxhant Shipping Act, 1623 (21 of 1623)« . - . 
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CHAPTER rV. 

Eulbs fob the Safety of Shipping and the Consbbvation op Ports. 

General Rules. 

19. (I) No person shall, without lawful excuse lift, injure, loosen 
or set adrift any buoy, beacon or mooring fixed or laid down by, or by; 
the authority of, the Local Government in any port subject to this Act. 

(2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of 
the amount of damage done, to fine which may extend to two thousand 
rupees, or to imprisonment for a term which may extend to two years. 

20. If any person wilfully and without lawful excuse loosens or 
removes from her moorings any vessel within any such port without 
leave or authority from the owner or master of the vessel, he diall, 
for every such offence, be punishable with fine which may extend to 
two hundred rupees, or with imprisonment for a term which may extend 
toi six months. 

21. (1) No ballast or rubbish, and no other thing likely to form a 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be cast or thrown into any such port or into or upon any place 
bn shore from which the same is liable to be washed into any such 
port, either by ordinary or high tides, or by storms or land-floods l[and 
no oil or water mixed with oil shall be discharged in or into any such 
port, to which any rules made under clause (ee) of sub-section (1) of" 
section 6 apply, otherwise than in accordance with such rules]. 

(2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing i[or so discharges any oil or 
, water mixed with oil], and the master of any vessel from which the 
e'ame is so cast, 2[thrown or discharged] , shall be punishable vpith fine' 
which may extend to five hundred rupees, and shall! pay any reasonable 
expenses which may be incmred in removing the same. 

(3) If, after receiving notice from the conservator of the. port to 
desist from so casting or throvping any ballast or rubbish or such other 
thing i[or from so discharging any oil or water mixed with oil], any 

r InseEted «. 3 of the Indian Ports (Amendmoitt) Act, 1923 (39' of 1^). 

2 These 'Words ■rote snbstitated for the words “or thrown” by s. 3, ibid. 
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master continues so to cast, 1 [throw or discharge the same], he shall 
also be liable to simple imprisonment for a term which may extend 
to two months. 

(4) Nothing in this section applies to any case in which the ballast 
or rubbish or such other thing is cast or thrown into 2[or the oil or water 
mixed with oil is discharged in or into] any such port with the consent 
in writing of the conservator, or within any limits within which such 
act may be authorized by the Local Government. 

22. If any person graves, breams or smokes any vessel in any such ves- 

port contrary to the directions of the conservator, or at any time or prohibited 
within any limits at or within which such act is prohibited by the 

Local Government, lie and the master of the vessel shall for everj^ such 
offence be punishable with fine which may extend to five hundred rupees 
each. 

23. If any person boils or heats any pitch, tar, resin, dammer, Boiling pitch 
turpentine, oil, or other such combustible matter on board any vessel vess^^thin 
within any such port, or at any place within its limits where such 

act is prohibited by the Ixical Government, or contrary to the directions 
of the conservator, he and the master of the vessel shall for every such 
offence be punishable with fine which may extend to two hundred 
rupees each. 

24. If any person, by an unprotected artificial light, draws off spirits 3>rawing 

IT 1 • n spirits by 

on board any vessel within any port subject to this Act, he and the unprotecfced 

master of the vessel shall for every such offence be punishable with fine 

which may extend to two hundred rupees each. 

25. (I) Every master of a vessel in any port subject to this Act shall, waiping. 
when required so to do by the conservator, permit warps or hawsers 

to be made fast to the vessel for the purpose of warping any other vessel 
in the port, and shall not allow any such warp or havreer to be let go 
until required so to do. 

(2) A master offending against sub-section (1) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

robstituted by s. 3 of the Indian Ports (Amendineat) Act, 

01 X9Z0). 

2 Inserted by s. 3, ibid. 
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26. (I) A master of a vessel shall not cause or suffer any warp or 
hawser attached to his vessel to be left out in any port subject to this 
Act after sunset in such a manner as to endanger the safety of any 
other vessel navigating in the port. 

(2) A master offending against sub-section (I) shall be punishable 
for every such offence with fine which may extend to two hundred 
rupees. 

27. If any person, without lawful excuse, discharges any fire-arm 
in any port subject to this Act, or on or from any pier, landing-place, 
wharf or quay thereof, except a gun loaded only with gunpowder for the 
purpose of making a signal of distress, or for such other purpose as 
may be allowed by the Local Government, he shall for eveiy such 
offence be punishable with fiLne which may extend to fifty rupees. 

28. If the master of any vessel in which fire takes place while lying 
in any such port wilfully omits to take ordeir to extinguish the fire or 
obstructs the conservator or the port-officer, or any person acting under 
the authority of ithe conservator or port-officer, in extinguishing or 
attempting to extinguish the fire, he shall he punishable with imprison- 
ment which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

29. (I) No person, without the permission of the conservator, shall, 
,in any port subject to this Act, creep or sweep for anchors, cables or 
other stores lost or supposed, to be lost therein. 

(2) If any person offends against the proviaons of sub-section (I), he 
shall be punishable with fine which may extend to one hundred rupees. 

80. (1) No person without the permission of the conservator shall in 
any port, subject to this Act remove or carry away any rock, stones, 
shingle, gravel, sand or soil or any artificial protection from any p4rt 
of the bank or shore of the port ; 

and no person shall sink or bury in any part of such bank oT shore, 
whether the same is public or private property, any mooring-post, anchw 
fC«r any other thing, or do any other thing which is likely to injure or 
to be used so as to injure such bank or shore, except with the penni^on 
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of the conservator, and with the aid or under the inspection of such 
person, if any, as the conservator may appoint to take part in or over- 
look the performance of such work. 

(2) If any person offends against sub-section (1), he shall for every 
such offence be punishable with fine which may extend to one hundred 
rupees and shall pay any reasonable expenses which may be incurred 
in repairing any injury done by him. to the bank or shore. 

Special Buies. 

31. (1) No vessel of the measurement of two hundred tons or upwards Movkig of 

vessels with- 

siiall enter, leave or be moved in any port to which this section has out pilot or 
been specially extended without having a pilot, harbour-master or 
assistant of the port-officer or harbour-master on board ; martw, 

and no vessel of any measurement less than two hundred tons and 
exceeding one hundred tons shall enter, leave or be moved in any such 
port without having a pilot, harbour-master or assistant of the port- 
officer or harbour-master on board, unless authority in writing so to do 
has been obtained from the conservator or some officer empowered by 
him to give such authority : 

1 [Provided that the Governor General in Council may, by notification 
in the Gazette of India, direct that in any port specified in such notifi- 
cation the provisions of this sub-section shall not apply to sailing vessels 
of any measurement not exceeding a measurement so specified.] 

2[(S) Notwithstanding anything ia sub-section (1), the owner or 
master of a vessel which is by that sub-section required to have a pilot, 
harbour-master or assistant of the port-officer or harbour-master on board, 
shall be answerable for any loss or damage caused by the vessel car by* 
any fault of the navigation of the vessel, in the same manner as he 
■would have been if he had not been so required by that sub-section : 

Provided that the pro'visions of this sub-section diall not take effect 
till the first day of January, 1918, or such earlier date as the Governor 
•General in Council may notify in that behalf in the Gazette of India.] 

1 Inserted hy s. 2 of the Indian Ports (Amendment) Act, 1925 (36 of 1926). 

2 Inserted by s. 6 (i) of the Indian Ports (Amendment) Act, 1916 (6 of 1916). 
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^[(3)] If any vessel, except in case of urgent necessity, enters, 
leaves or is moved in the port contrary to the provisions of sub-section 
(I) the master of the vessel shall for every such offence be punishable 
Tvith fine which may extend to two hundred rupees, unless upon appli- 
cation to the proper officer the master was unable to procure a pilot, 
harbour-master or assistant of the port-officer or harbour-master to go 
on board the vessel. 

2 * ^ ^ ^ 

32. (1) Every vessel exceeding the measurement of two hundred 
tons and lying in any port to which this section has been specially 
extended, shall be provided with a proper force-pump and hose and 
appurtenances for the purpose of extinguishing any fire which may 
occut on board. 

(2) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (1), neglects 
or refuses, without lawful excuse, so to do for the space of seven days 
after such requisition, shall be punishable with fine which may extend 
to five hundred rupees. 


CHAPTEB V. 

Pout-dues, Fees and other Charges. 

38. (I) 3 [Subject to the provisions of sub-section (2)], in each of 
the ports mentioned in the first schedule such port-due, not exceeding 
• the amount specified for the port in the third column of the schedule 
as the Local Government directs, shall be levied on vessels entering 
the port and described in the second column of the schedule, but not 
oftenar than the time fixed for the port in the fourth column of the 
schedule. 

1 Remtmbered by s. S (»i) of the Indian Ports (Amendment) Act, 1916 {6 of 1916). 

. 2 Sub-sections (4) and (6), as re-numbered by Act 6 of 1916, were repealed by s. 
4f) of the Indiau Ports (Amendment) Act, 1926 (36 of 1925). 

“tttsearted by s. 6 of the Indian Ports (Amendment) Act, 1916 (6 of 1916), 
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l[(5) The Local Government may, by notification in the local o£0.cial 
Gazette, alter^ or add to any entry in the first schedule relating 
to ports within its own province, and this power shall include the 
power to regi’oup any such ports : 

Provided that, if any such alteration or addition has the effect of 
increasing the port-dues in any such port, such alteration or addition 
shall require t.lie sanction of the Governor General in Council.] 

3 [(3)] Whenever the Local Government ^ ^ ^ declares any 

ether port to be subject to this Act, it may, 4 ^ * by the same 

or any subsequent declaration, further declare, — 


(a) in the terms of any of the entries in the second column of the 

first schedule, the vessels which are to be chargeable with 
port-dues on entering the port, 

(b) the highest rates at which such dues may be levied in respect of 

vessels chargeable therewith, and 

(c) the times at which such vessels are to be so chargeable : 

^[Provided that, ex<*ept with the sanction of the Governor General- 

in Council, the rates and the times so declared shall not be respectively 
higher or shorter than the maximum ra(5e and the shortest time specified 
and fixed m the first schedule for any port in the province.] 

3[(^)] All port-dues now leviable in any port shall continue to be 
so leviable until it is otherwise declared in exercise of the powers 
conferred by this section. 

3 [(5)] An order increasing or imposing port-dues under this section 
diall not take effect till the expiration of sixty days from the day on 
which the order was published in the local official Gazette. 


84. The Local Government may ^[lifter consulting the authority variation 
appointed under section 36] exempt, 7[s-abject to such conditions, 
if any, as it thinks fit to impose, any vessel or class of vessels] entering a Government. 

1 This sub-section was inserted by s. 6 (n) of the Indian Ports {Amendment! Act, 

^^^2 For^^ch iterations in Pt. II of the First Schedule to the Act, see Fort St. George 

Gazette, 19^, Pt, I, p. ^7. re ^ iqic\ 

5 Henumbered by s, 6 {iv) of the Indian Ports (Ameadment) Act, 1916 (6 df 1916). 

^ The words '*with the previous sanction of the Governor General in Council* and 

‘‘with the like sanction” were omitted by s. 6 (iti), ibid. 

6 The proviso was added by s. 6 {Hi), ibid. 

Inserted by s. 7, ibid. 

7 Substituted for the words “the *^essels” by s. 7, thta. 
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port subject to this Act from payment of port-dues and cancel the 
exemption, or may vary the rates at which port-dues are to be levied 
in the pdrt, in such manner as having regard to the receipts and charges 
on account of the port, it thinks expedient by reducing or raising the 
dues, or any of them l[or may extend the periods for which any vessel 
or class of vessels entering a port shall be exempt from liability to pay 
port-dues] : 


Provided that the rates shall not in any case exceed the amount 
authoirized to be taken by or under this Act. 


pilotage and Within any port subject to this Act, fees may be charged for 

eertt^ other pilotage, hauling, mooring, re-mooring, hooking, measuring and other 
^ervioes, services rendered to vessels, at such rates as the Local Government 
may direct. 


2 * 


(S) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power 
conferred by sub-section (I). 


Beoeipt, 
expenditure 
and account 
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36. (1) The Local Government shall appoint some oflBicer or body 
of persons at every port at which any dues, fees or other charges are 
authorized to be taken by or under this Act to receive the same and, 
subject to the control of the Local Government, to expend the receipts 
on any of the objects authorized by this Act. 


(2) Such officer or body shall keep for the port a distinct account, 
fo be called the port fund account, showing, in such detail as the Local 
G-overnment prescribes, the receipts and expenditure of the port, and 
shall publish annually as soon after the first day of April as may be 
practicable an abstract, in such form as that Government prescribes, 
of the account for the past financial year. 

3(3) * ♦ * # ♦ 

(4) All money received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but 
including — 

((i) fines, 

(6) proceeds of waifs, and 

1 In^ed by s. 7 of the Indian Ports (Amendment) Act, 1916 (6 of 1916)* 

2 The proviso to s. 36 (f) was omitted by s. 8, ibid. 

3 Sub-section {$) of s. 36 was omitted by a. 9, ibid. 
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(c) any balance of the proceeds of a sale under section 14 where 
no right to the balance has been established on a claim 
made within three years from the date of the sale, 
shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such port, excluding 
Expenses on account of pilotage but including — 

(a) the pay and allowances of all persons upon the establishment 
of the port, 

(h) the cost of buoys, beacons, lights and all other works main- 
tained chiefly for the benefit to vessels being in or entering 
or leaving the port or passing through the rivers or channels 
leading thereto, 

(c) pensions, allowances and gratuities of persons who have been 

employed in the port under this or any other enactment 
relating to ports and port-dues or such portion of those 
pensions, allowances and gratuities as the Local Govern- 
ment may by rule determine, 

(d) with the previous sanction of the Local Government, contribu- 

tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and medical 
aid for the shipping in the port and for seamen whether 
ashore or afloat belonging to vessels in the port, and 

(e) with ithe like sanction, contributions towards sailors’ homes, 

institutes, rest-houses and coffee-houses and for other pur- 
poses connected with the health, recreation and temporal 
well-being of sailors, 

shall be charged to the port fund account of the port. 

(6) Subject to the provisions of any local law as to the disposal of 
femy balance from time to time standing to the credit of a port fund 
•account, any such balance may be temporarily invested in such manner 
as the Local Government may direct. 

37. (1) The Local Government may direct that for the purposes of 
.the last foregoing section any number of ports shall be regarded as 
jconstituting a single port, and thereupon all moneys to be credited to 
.the port fund account under sub-section (4) of that section shall form 
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a common port fund account which shall be available for the payment 
of all expenses incurred for the sake of any of the ports : 

Provided, with respect to the ports of Calcutta, Madtas, Bombay, 
Rangoon, Karachi, Chittagong and Aden, thnt none of those ports may 
be grouped with any other port, and that the port fund account of 
each of those ports shall be kept separate from the port fund account 
of any other port. 

(2) Whete ports are grouped by or under this Act, the following 
consequences ensue, namely : — 

(a) the Local Grovernment, in the exercise of its control over 
expenditure debitable to the common port fund account of 
the group, may, 1 [subject to the control] of the Governor 
General in Council, make rules with respect to the expendi- 
ture of the fund for the sake of the several ports of the group 
on the objects authorized by this Act, and shall cause effect 
to be given to any directions which the Governor General 
in Council may deem it necessary to issue with respect 5o 
such expenditure ; and 

(h) the Local Government may exercise its authority under section 
34 as regards all the ports in the group collectively or as 
regards any of them separately. 

Bfeeeiptsfop 38. The person to whom any dues, fees or other charges authorized 
port-charges. i i i i ^ 

to be taken by or under this Act are paid shall grant to the person 

paying the same a proper voucher in -writing under his hand, daiwriViiug 

the name of his office, the port or place at -which the dues, fees or other 

{Charges are paid, and the name, tonnage and other proper description 

of the vessel in respect of which the payment is made. 

Maste* to 39. (I) Within twenty-four hours after the arrival -within the limitn 

-aS^. of any port subjeot to this Act of any vessel liable to the payment tjf 

•* port-dues under this Act the master of the vessel shall report her 

arrival to the conservator of the port. 

(3) A master failing -without lawful excuse to make such report 
'within the time aforesaid shall for every such offence be puniiffiable 
•with, fine which may extend to one hundred rupees. 

1 Thbse "Words were snbstitoted for tbe words “with the pre-rions ssnctioa” W s. 10 
of the Indiaa Forts (Amendment) Act, 1016 (6 of 1916). 
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XI of 1860. 


(3) Nothing in this section applies to tug-steamers, ferry-steamers 
or river steamers plying to and fx'om any of the ports subject to this 
A.ct or to ballam boats plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of port-dues is in any such Conservator 

may in 

port without proper marks on the stem and stern posts thereof for certain cases 
denoting her draught, the conservator may cause the same to be 
ascertained by means of the operation of hooking, and the master of 

axpcxuBo t>0! 

the vessel shall be liable to pay the expenses of the operation. master. 

41a In order to ascertain the tonnage of any vessel liable to pay port- Asoertoin- 

mezxt of 

dues the follov/ing rules shall be observed, namely : — tonnage of 

vessel liable 

(1) (a) If the vessel is a British registered vessel or a vessel register- 

ed under the Indian Eegistration of Ships Act, 1841, or the 
Indian Eegistration of Ships Act (1841) Amendment Act, 

1850, or under any other law for the time being in force for 
the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of hei’ register to produce the register for 
inspection. 

(h) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punishable with* 
fine which may extend to one hundred rupees, and the 
conservator may cause the vessel to be measured, and the 
tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in such case the owner or master of the vessel shall 
also be liable to pay the expenses of the measurement. 

(2) If the vessel is not a Britidi registered vessel or a vessel regis- 

tered under the Indian Eegistration of Ships Act, 1841, 
or the Indian Eegistration of Ships Act (1841) Amendment 
Act, 1850, or under any other law for the time being in 
force for the registration of vessels in British India, and 
the owner otr master thereof fails to satisfy the; conservator 
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as to what is her true tonnage according to the mode of 
measurement prescribed by the rules for the time being in 
force for regulating the measurement of British vessels, the 
conservator shall cause the vessel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and in such case the owner or master of the 
vessel shall be liable to pay the expenses of the measurement. 

(3) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (1) and (2), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem 
to him to be just. 


Distraiiit 
and sale or 
refusal to 
pay port- 
aharges. 


42. If the master of any vessel in respect of which any port-dues, 
fees or other charges are payable under this Act, refuses or neglects 
to pay the same on demand, the authority appointed to receive such 
port-dues, fees or other charges may distrain or arrest the vessel, and 
the tackle, apparel and furniture belonging thereto or any part thereof, 
and detain the same until the amount due is paid ; 


and in case any part of the port-dues, fees or other charges or of 
ithe costs of the distress or arrest or of the keeping of the vessel or 
other thing distrained or arrested, remains unpaid for the space of five 
'days next after any such distress or arrest, may cause the vessel or 
other thing distrained or arrested to be sold, and with the proceeds 
of such sale may satisfy the port-dues, fees or other charges and the 
codts including the costs of sale remaining unpaid, and shall render 
.the surplus, if any, to the master of the vessel upon demand. 


No port- 
elearauce to 
be panted 
nnm port- 
dtipges are 
paid. 


43. The officer of Q-overnment whose duty it is to grant a port- 
clearance for any vessel shall not grant such clearance — 

(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all 
s 1 pc»rt-dues, fees and other charges, and of all fines, penalties 

and expenses to which the vessel or her owner or master is 
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(b) until all expenses, which by the ^Merchant Shipping Act, 1894, 
section 207, are to be borne by her owner, incurred since 
her arrival in the port from which he seeks clearance, have 
been paid. 

44. (I) If the master of any vessel in respect of which any such sum 
as is mentioned in the last foregoing section is payable causes her to 
leave any port without having paid the sum, the authority appoint- 
ed to receive port-dues, fees and other charges at the port under this 
Act may require in writing the authority appointed to receive port- 
dues, fees and other charges under this Act at any other port in 
British India to which she may proceed, or in which she may be, 
to levy the sum. 

(2) The authority to whom the requisition is directed shall proceed 
to levy such sum in the manner prescribed in section 42, and a certi- 
ficate purporting to be made by the authority appointed to receive 
port-dues, fees and other charges at the port where such sum as is 
mentioned in the last foregoing section became payable, stating the 
amount payable, shall be sufficient primA facie proof of such amount 
in any proceeding under section 42 and also (in case the amount pay- 
able is disputed) in any subsequent proceeding under section 59. 

45. (I). If the master of a vessel evades the payment of any such 
sum as is inentioned in section 43, He shall be punishable with fine 
which may extend to five times the amount of the sum. 

(2) In any proceeding before a Magistrate on a prosecution under 
sub-section (I), any such certificate as is mentioned in section 44, sub- 
section (S), stating that the master has evaded such payment, shall be 
sufficient primA facie proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that the departure of the vessel 
without payment of the sum was caused by stress of weather, or that 
there was lawful or reasonable ground for such departure. 

(3) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, shall 
be deemed to have jurisdiction in any proceeding undeir this section. 


Port-chargei 
payable in 
one port re- 
coverable at 
any other 
port. 


Penalty for 
evading pay- 
ment of 
port-charges. 


lOoU, Stets., yoL IL 
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Port-cluc on 
vessels in 
ballast. 


Port-due on 
vessels not 
discharging 
or taking in 
cargo. 


Port-due 
not to be 
chargeable in 
certain 
cases. 


Power to 
impose 
hospital 
port -dues 
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46. A vessel entering:} any port subject to this Act (other than a 
j)orl in Biinna) in hjtllasl and not carrying passengers shall be changed 
witli a i)ort-diie n.t a. rate to be determined by tlie Local Governnient 
and not exceeding tliree-fonrths of the rate with wliieh she would 
otherwise be chargeable. 

47. ^Ylle^ a vessel enters a port subject to this Act, but does not 
discliarge or take in any cargo or passengers tliereiii (with tlie exception 
of such nnslupinent and roshipnient as may l)e necessary for purposes 
of re[)air), she hbull be cliargeil with a i-jort-due at a rate to be deter- 
mined by the Local Government and not exceeding half the rate 
with which she w'ould otherwise be chargeable, 

48. Xo port-due shall he chargeable in respect of — 

(a) any pleasure-yacht, or 

{oj any vessel wliich, having left any port, is compelled to re- 
enter it by stress of weather or in consequence of having 
sustained any damage, or 

(e) any vessel which, iiaving entered any port witliin the territories 
administered by the Governor of Fort Saint George in 
Conncil, leaves it within forty-eight bouts without discharg- 
ing or taking in any passengers or cargo. 

49. (1) The Ix>cal Government may, by notification in* the local 
official Gazette, order that there shall be paid in respect of every 
vessel entering any port subject to this Act, within a reasonable 
distance of which there is a public hospital dr dispensary suitable for 
the reception or x’elief of seamen requiring medical aid, such further 
port-dues not exceeding one anna per ton as the Local (Government 
thinks fit. 

(S) Such port-dues shall be callexl hospital poi’t-dues, and the Local 
Government shall, in making any order under sub-section (I), have 
regard to any contributions made under section 36, sub-section (5), 
plause (d). 

(3) All order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the 
order was published in the local official Gazette. 
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(4) ^nionever the Local Government is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that such provision is unnecessary in the case of any 
class of vessels, it may, by notification in the local official Gazette, 
exempt such class of vessels from any pa^unent under this section. 

50. (I) Hospital port-dues shall be applied, as the Local Govern- Application 

and account 

ment may direct, to the support of any such hospital or dispensary as of hospital 
afot'esaid, or otherwise for providing sanitary superintendence and 
medical aid for the shipping in the port in which they are levied and 
for the seajiien belonging to the vessels therein, whether such seamen 
are ashore or afloat. 

(R) The Local Government sliall jniblish annually in the local official 
Gazette, as soon after the first day of April as may be, an account, 
for the past financial year, of the sums received as hospital port-dues 
at each port where such dues are payable, and of the expenditure 
charged against those receipts. 

(3) Such account shall be published as a supplement to* the abstract 
published under section 30, sub-section (8). 

CHAPTER Yl. 

Hoisting Signals. 

51. (I) The master of every inward or outward bound vessel, on Master fco 
aniving witliin signal distance of any signal-station established within berof^s'el. 
the limits of the river Hooghly, or within the limits of any part of a 

river or channel leading to a port subject to this Act, shall, on the 
requisition of the pilot in cliarge of the vessel, signify the nanqe of 
the vessel by Hoisting the number by which she is known, or by 
adopting such other means to this end as may be practicable and 
usual, and shall keep the signal flying until it is answered from the 
signal-station. 

(8) If the muster of a vessel arriving as aforesaid offends against 
sub-section (I), he shall be punishable for every such offence with fime 
which may extend to one thousand rupees. 

VOL. IV. Y 2 
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Pilot to 62, (2) Every pilot in charge of a vessel shall require the number 

r0CiuiY6 ** • 

master to of the vessel to be duly signalled as provided by the last foregoing 

hmrtnmn. 

(2) When, on such requisition from the pilot, the master refuses to 
hoist -the number of a vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot may, on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has been complied with. 


PenAityon 53. Any pilot in charge of a vessel who disobeys, or abets dis- 
^^^*pro- obedience to, any of the provisions of this Chapter, shall be punishable 
with fine which may extend to five hundred rupees for each instance 
of such disobedience or abetment, and, in addition, shall be liable to 
have his authority to act as a pilot withdrawn. 


CBAPTEE Vn. 

Peovisioits with ebspbct to Penalties. 

Peiialt;r 54. If any person disobeys any rule or order which a Local Govern- 

disobedience 

♦o roles and ment has made in pursuance of this Act and for the pumshment of dis- 
obedience to which express provision has not been made elsewhere in 

Government, jjg punishable for every such offence with fine which 

may extend to one hundred rupees. 

oseneM 55. All offences against this Act shall be triable by a Magistrate, 

and any Magistrate may, by warrant under his hand, cause the amount 
“y imposed upon the owner or master of any vessel, for any 
offence committed on board of the vessel or in the management thereof 
or otherwise in relation thereto, whereof the owner or master is con- 
victed, to be levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so inudi thereof as is necessary. 

CkMte of oon- 56. (2) In case of any conviction under this Act, the convicting 

viofcion. Magistrate may order the offender to pay the costs of the conviction 
In addition to any fine or expenses to which he may be liable. 

tiSD Such costs may be assessed by the Magistrate and may be re- 
covered in the sthne manner as any fine under this Act. 
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57. (1) If any dispute arises as to the sum to be paid in any case 

as expenses or damages under this Act, it shall be determined by acoveryof 

^ . T j 1 • # . 1 , 1 ‘it. expenses 

Magistrate upon application made to him for that purpose by either and damages 
of the disputing parties. under this 

(2) Whenever any person is liable to pay any sum, not exceeding 
one thousand rupees, as expenses or damages under this Act, any 
Magistrate, upon application made to him by the authority to whom 
the sum is paj'^able, may, in addition to or instead of any other means 
for enforcing payment, rec'over the sum as if it were a fine. 

58. Whenever any fine, expenses or damages is or are levied under 
this Act by distress and sale, the cost of the distress and sale may be 
levied in addition to such fine, expenses or damages, and in the same 
manner. 


59. If any dispute arises concerning the amount leviable by any Magistrate 
^ .. _ -- determiiie 

distress or arrest under this Act or the costs payable under the last the amount 

foregoing section, the person making the distress or using the arrest ^ ’’casr*^ 

may detain the goods distrained or arrested, or the proceeds of the 

sale thereof, until the amount to be levied has been determined by a 

Magistrate, who, upon application made to him for that purpose, may 

determine the amount, and award such costs to be paid by either of 

tJie parties to the other of them as he thinks reasonable, and payment 

of such costs, if not paid on demand, shall be enforced as if they were 

a fine. 


60. (1) Any person offending against the provisions of this Act in 
any port subject to this Act shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining the port. 


Jurisdiction 
over offences 
beyond 
local limits 
of jurisdic- 
tion. 


{2) Such Magistrate may exercise all the powers of a Magistrate 


under this Act, in the same maimer and to the same extent as if the 


offence had been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been committed locally 
within sucH limits, and, in case any such Magistrate exercises the juris- 
diction hereby vested in him, the offence shall be deemed, for all pur- 
poses, to have been committed locally within the limits of his jurisdic- 


tion. 



Coiivictiou 
to foe quash- 
ed on merits 
only. 


Hoisting 
unlawful 
colours 
in part. 


Foreign 

deserters, 
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61. (i) No conviction, order or judgment of any Magistrate under 
this Act shall l)e quashed for error of form or procedure^ bnt only on 
the merits, and it shah not be necessary to state, on the face of the 
conviction, order or judgment, the evidence on which it proceeds. 

(2) If no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions taken supply that defect, tlie coindc- 
tiou, order or judgment shall be aided by wbat so appears in the 
depositions. 


CHAPTER YlII. 


Supplemental Provisions. 

62. (1) If any vessel belonging to any of His Majesty’s subjects, 
or sailiiig under tBritish colours, hoists, carries or wears, within the 
lih'iits of any port subject to this Act, any flag, jack, pennant or colours, 
the use whereof on board such vessel has been prohibited by the ^Merchant 
Shipping Act, 1894, or any other Statute now or hereafter to be in 
foi’ce, or by any proclamation made or to be made in pursuance of any 
such Statute, or by any of His Majesty’s regulations in force for the 
time being, the master of the vessel shall, for every such offence, be 
punishable \vith fine which may extend to fifty rui>ees. 

i2) Such fine shall be in addition to any other i>enalty recoverable 
in respect of such an offence. 

{3) The conservator of the port, or any officer of His Majesty’s Navy 
or Indian Marine Service, may enter on board any such vessel and 
seize and take aAvay any flag, jack, pennant or colours so unlawfully 
lioisied, carried or worn on board the same. 


63. Any Magistrate, upon an application being made to him by 
the Consul of any foreign Power to which section 238 of the ^Merchant 

V O gY ^ gg 

Shipping Act, 1894, has, by an Order in Council, been, or shall hereafter viot, c, 60. 
be, declared to be applicable, or by the representative of such Consul, 
and upon complaint on oath of the desertion of any seama'n, not being 
a slave, from any vessel of such foreign Power, may, until g, revocalion 
of such Order in Council has been publicly notified, issue his warrant 
fOiSr,' the, apprehension of any such deserter, and, upon due proof of the 
t, tnay order liim to be conveyed on board the vessel to which 


1 C<4I. Stats., Vol. II. 
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he heloiif^s, or, at tlie instance of the Oonsnl, to be detained in rustody 
until the vessel is ready to sail, or, if the vessel lias sailed, for a reason- 
able time not ex<‘eeding one month : 

Provided that a deposit be first made of such sum as the Magistrate 
deems net'cssary for the su])sistence of the deserter during the desertion 

and that the detention of the deserter shall not bo continued beyond 
twehe weeks. 

64. (I) The provisions of sections 10 and 21 sluxll be applicable to Application 
all ports lieretofore or liereafter declared b\ the Local Goverument to lo a^nd 21 ^ 
bo jjorts for the shipment and landing of goods* l)iit not otherwise subject 

to this Act, and may be enforced by any Magistrate to whose ordinary 
jui'isdic'tion any such x)ort is subject. 

(2) Any ])eualties imposed by him, and any expenses incurred by 
his order, under the said provisions sliall be recoverable resjxectively in 
the manner provided in sections fio and oT. 

{•0 In any of the said ports for the shipment and lauding of goods 
the consent referred to in section 23, sub-section f^), may be given by 
ilie principal officer of customs at such port or by any other officer 
Axpi>ointed in that behalf by the Local Government. 

65. Any local authority in which any immoveable property in or Grant of 
near a port is vested may, with the previous sanction of the Local 
Government, appropriate and either retain and a]>ply, or transfer by institutes, 
way of gift or otlxerwise, the whole or any part of the properly as a 

site for, or for use as, a sailors' liome or other institution for the health, 
locieation and temporal Avell-being of sailors. 

66. (Ij All acts, orders or directions by this Act authorized I 0 be Exercise of 
done or given by any conservator may, subject to his control, be done coi^e^aLr 
or given by any Jiarbour-master or any deputy or assistant of such eon- 
servator or harbour-master. 

(2) Any person authorised liy this Act to do any act may call to 
bis aid sucli assistance as may be necessary. 

67. Any written notice of a direction given under this Act,- left for Service of ^ 
the master of any vessel with any person employed on board thereof, cesof direc- 
or affixed On a conspicuous place on board of the vessel, shall, for the 
])nrpoBes of this Act, be deemed to have been given to the master thereof. 

68 . Every declaration, order and rule of a Tjocal Government made 
in purBuanee of this Act shall be published in the local official Gazette, 
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Authoritiei 
exercising 
jurisdiction 
in ports to 
co-operate 
in znan- 
oeuvrea 
for defence 
of port. 


{Chap. VIIL — Supplemental Provisions,) 
and a copy thereof shall be kept in the office of the conservator and 
at the cnstom-house, if any, of every port to which the declaration, 
order or rule relates, and shall there be open at all reasonable times 
to the inspection of any person without payment of any fee. 

1[68-A, Every authority exercising* any powers or jurisdiction in, or 
relating to, any port to which this Act for the time being applies shall, 
if so required by an officer authorised by general or special order of 
the Governor General in Council in this behalf^ co-operate in such 
manner, as such officer may direct, in carrying out any manoeuvres in 
connection with any scheme or preparations for the defence of the said 
port in time of war, and for this purpose shall, if so required, temporarily 
place at the disposal of such officer the services of any of its staff and 
the use of any of its vessels, property, equipment or other material : 

Provided, firstly, that if any vessels are placed at the disposal of 
such officer in accordance with this section, the Government of India 
shall, in respect of the period during which they are so at his disposal, 
bear the running expenses of such vessels, and be responsible for any 
damage thereto. 

Explanation , — ^The expression ‘ running expenses ’ in this proviso 
includes all outlay incurred in connection with the use of the vessels 
other than any charges for their hire, or for the wages of the officers 
and crews of such vessels : 


Duties of 
the said 
authorities 
in an emer* 
genoy. 


Provided, secondly, that any officer making a requisition under this 
section shall exercise his powers in such a way as to cause as little 
disturbance to the ordinary business of the port as is compatible with 
the exigencies of the efficient carrying out of the manoeuvres : 

Provided, thirdly^ that no suit or other legal proceeding shall lie 
against any authority for any default occurring by reason only of com- 
pliance with a requisition under this section. 

68-B. Whenever the Governor General in Council is of opinion that 
an emergency has arisen which renders it necessary that the duties 
imposed for the purposes specified in section 68A on the authoritiea 
therein mentioned, or other duties of a like nature, should be imposed 
on such authorities continuously during the existence of the emergency, 

: hp may, by general or special order, authorise any officer to require 

,1.1 , , ,, T - , I - . , 

, 68A «ad 68B inserted by s. II of ths Indian Porte (Amendment) 
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the said authorities to perform such duties until the G-overnor General 
in Council is of opinion that the emergency has passed, and the said 
authority shall comply accordingly, and the provisions of the said sec- 
tion shall apply subject to the following modification, namely: — 

The Government of India shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage 
attributable to such requisition, and for any services rendered or ex- 
penditure incurred in complying therewith as, in default of agreement, 
shall be decided to be just and reasonable, having regard to the cir- 
cumstances of the case, by the arbitration of a person to be nominated 
in this behalf by the Governor Genteral in Council, and the decision of 
such person shall be final.] 

69. The enactments mentioned in the second schedule are hereby Repe«L 
repealed to the exent specified in the fourth column of that schedule. 


THE EIEST SCHEDULE. 

Ports, Vessels chargeable, Bate of Port-dues and Erbqubnox of 

Payment. 

{See sections 1 and 33.) 

Part I. — ^Bengal. 


Name of port. 

i 

Vessels chargeable. 

Rate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. 

1 

2 

3 

4 

Calcutta 

Sea-going vessels of 
twenty tons and 
upwards. 

Not exceeding four 
annas per ton : pro- 
vided that in the 
case of dhonU and 
country vessels em- 
ployed in the coeist- 
ing trade the rate 
shall be one-half the 
rate chargeable in 
respect of other 
vessels. 

Whenever the vessel 
enters the port, 
except in the case of 
mail-steamers and 
coasting-v e s s e 1 s, 
which shall not be 
chargeable more 

than once in sixty 
days. 


Tug*8teaxners and 
river steamers. 

Not exceeding four 
annas per ton, 

# 

Once between the Ist 
January €md the 
30th Jime, and once 
between the 1st July 
and the 31st De- 
cember, in each year.. 
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THE FIEST SCHEDULE— 
PiiiT I — Bengai. — cuati/. 


Xaiuo of port. 

\'ossels chargeable- 

1 

1 

Kate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. . 

1 



4 

Cuttack Ports, — name- 
ly, False Point and 
Pooree. 

vSea-going vessels 
of ten tons and 
upwards. 

i 

! 

1 Xot exceeding four 
annas per ton. 

Whenever the vessel 
enters any one of the 
ports except in the case 
of mail-stcaniors and 
coasting-vessels, which 
shall not be chargeable 
more than once m 
sixty days. 

Bttlasore Ports, — 

namelj", Balasore, 
Ohuraman. Laich- 
liunpur, Chanus, 

S ii b a r n a rekha, 
Dhamra (Oliand- 
bally) and Sartlia. 

Ditto 

i 

I 

Ditto 

i 

r 

1 

Whenever the vessel en- 
ters any one of the 
ports, except in the 
case of mail-steamers 
and coasting-vessels, 
wliich shall not be 
chargeable more than 
once in thirty daj’S. 


Pakt II. — Madu.'is Presidency. 


Xaine of x>ort. 

1 

I Vessels 
! charge- 
able. 

2 

1 Hnto of port-dues. 

1 3 

Due how often 
chargeable in respect 
of same vessel. 

4r 

f 

1 

4 J 

j Foreign Vessels. 

(a) In the case of a foreign 

1 

, The payment of the due at the 



ship or steamer, engaged in 
trade with the Straits Set- 
! tlements or Ceylon calling 

1 port will exempt the ship or 
steamer for a period of sixty 
days from liability to pay 

3tadra« . ^ 

P 

cs 

§ 

g 

1 

i 1 

1 

> I 

at Madras, not exceeding 
four annas a ton. 

(6) In the case of any other * 
foreign ship or steamer call- 
ing at Madras, not exceed- 
ing four annas a ton. ' 

Coasting Vessels. 

(c) In the case of a coasting 
ship calling at Madras, not 
exceeding one and a half 

I the due again. 

The due is payable on each 
entry into the port. 

The payment of the due at the 
port will exempt the ship 
for a petiod of sixty days 


1 

ip 

o 

ca 

annas a ton. 

(d) In the case of a coasting 
steamer calling at Madras, 
not exceeding three annas 
a ton. 

from liability to pay the 
due again. 

The due is payable once in 
thirty days. 
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THPl FIRST SOHEmTIjE— f'OHfd. 
Part II. — IMvdrvs Prrsidenoy — contd. 


Xamc of port. 
1 

Eastern Grotq)^ 


Dis- 

trict. 


3 g 


. f 


.s.\ 


Vessels 

cliargc- 

able. 


I 

> 


IS > 1 


■3 < 

3 I 


a 


Port. 


1. Gopalpnr . | 

2. Baruva . | 

3. Calingapatarn' 


4. Bimliiiatani 

5_ j* * ♦ 


0. Cocaiiada 
7. Coringa 


8. Narasapuj* . 

9. Perupalem . 
^10. Alasulipatam 

n, Nagayalanka 
12. Kottapalein. 


13. Moratata 

14. G€bngadipaleinj 

15. Nizampatnam| 
L]6. Ipurupalem 

17. Motupalle 
IS. Kottapatnam’ 


I 

T! 

§ 


§ ^ 
i 


I 

s 


Bate of port-due'i. 


Fortign Vessels. 

{a) In the case of a foreign 
sliip or steamer, engaged in 
i trade with the Straits Set- 
I tiements, calling at any one 
1 port in the Eastern group. 

I not c xcoeding three annas a 
j ton. 

j (h) Tn the case of any 
other foreign ship or .steamer 
calling at any one port in 
the Eastern grouj^, not 
exceeding three annas a ton. 

(c) In the case of a foreign 
I ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at more 
than one port in the Eastern 
group, not exceeding four 
and a lialf annas a ton . 


;• (d) in the case of any 
. other foreign ship or steamer 
1 calling at more than one 
, port in the Eastern group, 
j not exceeding four and a 
, lialf annas a ton. 

; Coasting Vessels, 

' (c) In the case of a 

coasting ship calling at any 
\ port, not exceeding one and 
; a half annas a ton. 

i 


; ( / ) In the ease of a I 
j coasting steamer, calling at I 
j one or more ports in the | 
I Eastern group, not exceed- \ 
I ing tliree annas a ton. ' 


I 


Due how often 
chargeable in respect 
of same vessel. 

4 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay 
the <luc again at 
that port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to' pay the due 
again at that or 
any other port in 
the group. 

The due is payable 
once for the voyage. 


The j)ayinent of the 
due at the port will 
exempt the ship 
for a period of 
sixty days from 
liability^ to pay the 
due again at that 
port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 

, the steamer for a 
period of thirty 
days from liability 
to pay the <lue 
again at that or 
any other x>ort in 
the group. 


I For the omission of the port of Viiagapatam, see. Fort St. George Gazette, 1^5, 
Pt. 1, p. 687. 
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THE PIEST SCHEDULE— cwtd. 
Pabt II. — Madras Pbbsidbkoy — contd. 


Name of port. 
1 


Eastern Group — eontd. 


Dis- 

trict. 


Nel- 

lore- 


port. 
19, Iskaallo 



Chin- 

gleput. 20. Covelong 


^1. Cuddalore . 

22. Porto Novo . 

25, Thandavara- 
ymola* 
ganpettai,. ^ j 
2*. Tirumalavasal 

25. Tranqnebar 

25. Nagore 

27, Negapatam 

28, VeUnkani . 

29, Topputijrai - 


Vessels 

charge- 

able. 


P 


I Point Cali- 

mere. 

31. Mutupet 

32. Adirampat- 

1 ^ nam, 

I r 33. Gopalapatnam 

34. Kattumavedi 

.36. Krislmajipat- 
nam. 1 

r 36. Ammapatnam’ 

37. Kottaipatnamj 

38. Sundarapan- 
diyapatnam. 


I 

g* 

Tl 

« 

CB 

I 

I 

*o 

60 


I 

<D 

OQ 


Rate of port-dues. 
3 


Eoreign Vessels. 

(a) In the case of a 
foreign ship or steamer, 
engaged in trade with the 
Straits Settlements, calling 
at any one port in the 
Eastern group, not exceed- 
ing three annas a ton. 

(d) In the case of any 
otlier foreign ship or steamerj 
calling at any one port in 
th« Eastern group, not ex- 
ceeding three annas a ton. 

(c) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits 
Settlements, calling at 
more than one port in the 
Eastern group, not exceed- 
ing four and a haJf annas 
a ton. 


(d) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the Eastern 
group, not exceeding four 
and a half annas a ton. 

Coasting Vessels. 

(e) In the case * of a 
coasting ship calling at anyj 
port, not exceeding one and 
a half annas a ton. 


(/) In the case of a 
coasting steamer calling 
at one or more ports in the 
Eastern group, not exceed- 
ing three annas a ton. 


Due how often 
chargeable in respect 
of same vessel. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the du • 
again at that or 
any other port in 
the group. 


4 ** * from this port, see Fort St. George Gazette, 1002, 



Tinnevelly. Madura. 
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THE FIEST SCHEDULE— confd. 
Paet II. — Madeas Peesidenoy — contd. 


Kame of port. 


Vessels 

charge- 

able. 


Kate of port-dues. 


Due how often charge- 
able in respect of 
same vessel. 


Eastern Group — contd. 


f ' 39. Vattanam 
I 40. Tondi . 


41. Fudupatnam j 

^42. Karangadu . 

r43. Tirupalankudi 

44. Devipatnam 

^45. Mudiyanpat- 
nam. 

46. Alagayanko- 
1am. 

j" 47. Attankarai . 
i.48. Emanangundu i 
49. Pamban 
j'SO. Kamesvaram 
I 51. Mandapam . 
^52, Vedalai 
'53, Muttupettai . 
54. Kilakarai 
66. Ervadi . 
^66. Valinokkam . 

I* 67. Vembar 
1 . 68 . Vaippar 
69, Tuticorin 

60. Ovary 

61. Kayalpatnam 

62. Kulasekhara- 
patnazn. 


Foreign. Vessels, 

(а) In. the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at any 
one port in the Eastern 
group, not exceeding three 
annas a ton. 

(б) In the case of any 
other foreign ship or steamer 
calling at any one port in 
the Eastern group, not ex- 
ceeding three annas a ton. 

(c) In the case of a 
foreign ship ort steamer, 
engaged in trade with the 
Straits Settlements, calling 
at more than one port in 
the Eastern group, not 
exceeding four and a half 
annas a ton. 


The pajTuent of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 


(c) In the case of a The payment of the 
foreign ship or f steamer, due at the first port 

engaged in trade with the called at in the 

Straits Settlements, calling group will exempt 

at more than one port in the ship or steamer 

the Eastern group, not for a period of sixty 

exceeding four and a half days from liability 

annas a ton. to pay the due again 

at that or any other 
port in the group. 

id) In the case of any The due is payable 
other foreign ship or steam- once for the voyage, 
er calling at more than 
one port in the Eastern 
group, not exceeding four 
and a half annas a ton. 


Coasting Vessels, 

(e) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a 
half annas a ton. 


' (/) In the case of a 
coasting steamer calling at 
one or more ports in the 
Eastern grot^, not exceed- 
ing three annas a ton. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days Aom liability 
to pay the due again 
at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from hability 
to paj^ the due again 
at that or any 
other port in the 
group. 



:Malabar, 
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THE FIRST SCH EDI’ TjE— CO, nirf. 

Part 11. — ^}^Iadras Pre-sidhncs — contd. 



1 Vessels j 


Due how often charge 

Name of port. 

1 charge- | 

Hate of ]5ort-dues. 

' able m respect of 

; able. 


same vessel. 

1 

3 ; 

3 

4 


WfMern Groxip, 


t. Chavakad 

>. Velivangod 
3. Ponani 
7. Kuttayi 

?». Parapanna 


Parpanatigarli 
Perokh . ! 


* jl73. 

. I f74. 

1175. 


Boyporo . 
Calicut 

Kappatta . | 

Quilandi 

Kottakkal . 
Badagara 
Muttankal . 
Chompayi 

Kallayi 

Talayi 

, Telliekerry . 

. Caiinanore . 

, Pudiyangadi 
. Azhikal 


86. iDtfcikulam . 

87. Kawayi 


f Foreign Ve^sfh. 

I (a) In the case of a foreign 
I ship or steamer, engaged in 
trade with the Straits Settle- 
ments, calling at any one 
port in the Western group, 
not exceeding tliroe annas a 
ton. 

(7>) In the ease of any other 
foreign ship or steamer call- 
ing at any one port in the , 
Western group, not ex- 
ceeding three annas a ton. 

I 

(c) In the COSO of a foreign ; 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at more 
than one port in tiie West- 
ern group, not exceeding 
four and a half annas a ton. 


(r/) 3n the c-ase of any other 
foreign ship or steamer call- ' 
ing at more than one port ; 
hi the Western group,, not ! 
exceeding four and a half > 
annas a ton. 

Coasthtg f>.s*5c?6. 

{c) In the ease of a coast- 
ing ship calling at any 
port, not exceeding one and 
a half annas a ton. 


! ( / ) In the case of a coast- 
ing steamer calling at one 
or more ports in the West- 
ern group, not exceeding 
three annas a ton. 


The iiajanent of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days fronri 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 


The payment of the 
duo at the fir.st x)orb 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 

The due is payable 
once for the voyage. 


The x)aynient of the 
due at the port will 
exempt the shi|) for 
a period of sixty 
days from liability 
to pay the due again 
at that port. 

The payment of the 
due at the iirat port 
called at in the group 
will exempt the 
steamer for a period 
of thirty days from 
liability to pay the 
due again at that or 
any other port in the 
group. 


South Canara. 
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Western Group — contd. i 


88. Hosdrug 


89. Baikal 


90. Kasaragod , i 


91. Kumbale 

92. Manjesvara. 

93. Mangalore . 
'94, Mulki 

. 95. Padubidri . 


'’96, Ermala 


97, TJchHIa 


98. !^ph 


^99. Maipe 


loo. Hangarakstta 
or Barkor. 


lOl, Coondapoor, 

'^102. Kyaldnakat- 
te (]^ayakkan» 
kottai). 

Baindur • 

1 ' '?/ * ' 1 ' 

104, Sku rt t 


Foreign Vessds, 

(a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at any one 
port in the Western group, 
not exceeding three annas a 
ton, 

(5) In the case of any other 
foreign ship or steamer call- 
ing at any one port in the 
Western group, not exceed- 
ing three annas a ton. 

(c) In the case of a forei^ 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments, calling at more than 
! one port in the Western 
I group, not exceeding four 
I and a half annas a ton. 


(d) In the case of any i 
other foreign ship or steam- 
er calling at more than one 
port in the Western group, 
not exceeding four and a 
half annas a ton. 

Coasting Vessels , 

(e) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a 
haK annas a ton. 


I The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of si^y days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 

The payment of the 
due at the first port 
called at in the 
group ^ will exempt 
the ship or steamer 
for a period of sixty 
days j&om liability to 
pay the due again at 
that or any other 
port in the group. 

The due is payable 
once for the voyage. 


(/) In the case of a coast- 
ing steamer oalling at one 
or more ports in the Western 
group, not exceeding three 
I annas a ton. 


The payment of the 
due at the port will 
fexemj^t the ship for 
a period of sixty 
days from liability 
to pay the due again 
at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of * thirty 
days from liability 
to pay the due 
again at that or any 
oldier port in the 
groTjqp. 


Vinofl878. 


1908: Act XV,] Indian Ports, 417 

THE FIRST SCHEDULE— contd. 

Ex'planationa to Part II oj the. First Schedule. 

Explanation 1 . — In this Part of the schedule — 

(fl) means a vessel propelled solely by wind power and “steamer** 

any vessel other than a ship] ; 

(&) “coasting ship** oi “coasting steamer** means respectively a ship or steamer 
which at any port discharges cargo exclusively from, or tsdces in cargo 
exclusively for, any port in the island of Ceylon or any part of India, 
between the westernmost part of Sind and the south-easternmost part of 
Burma; and “coasting steamer** includes a coasting steam- vessel having a 
general pass under section 164 of the Sea Customs Act, 1878; 

(c) “foreign ship** or “foreign steamer** means respectively a ship or steamer not 
being a coasting ship or coasting steamer; 

Provided that, for the purpose of the levy of port-dues, a vessel shall not be deemed, 
during one and the same voyage, to be both a coasting ship or steamer and a foreign ship 
or steamer, but port-dues shall, in respect of such voyage, be leviable on such vessel 
either as & coasting or as a foreign ship or steamer, whichever rate is the higher. 

Explanation S . — Ports enclosed in double brackets in the first column of the schedule 
shall be treated as if they were only one port ; every vessel in respect of which such 
dues have been charged and taken at one of the bracketted ports being exempted from 
the payment of port-dues on entering another port bracketted with it within the period 
specified in the fourth column of the schedule. 


1 This definition was substituted by Madi. Act 1 of 1926, see Supplement to Madras 
Code. 

VOL. IV. Z 
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Bombay 


Sea-going vessels of Not exceeding four Once in the same 
ten tons and up- annas per ton. month, 

wards (except fish- 
ing-boats). 


Tug-steamers, ferry- 
steamers and river- 
steamers. 


Once between the 1st 
J anuary and the 
30th June, and once 
between the 1st July 
and 31st December, 
in each year. 


J^orthern Group of 
Ports, 

1. Goga 

2. Dholera ( If M'ttZe 
Bandar), 

3« Tanhan , , 

4, Dehegam 

5. Kavi . 

5, Dehej , . 

7. Broach • 

8. Bhagwa 

9. Surat • , 

10. Matwad • 

11* Balsar . , 

12. XJmEtrsadi 

13. Kolak 

14. Kalai 

15. Macoli « 

16. ITmbargam 

17. Gholwad 

18. Dahanu Creek 

19. Tarapur 

20. OUvataNava- 

pur. 

21. Salpati Creek , 

22. I4ahim (Kelva). 

23. Kelva . 

24. Bantiota » 
25« Amida • % . 


Sea-going vessels of 
ten tons and up- 
r wards (except 
fishing-boats). 


Not exceeding three 
aimas per ton : pro- : 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be charg- 
ed at a rate to fe 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongs 
and an addition of 
one-half of such 
highest rate. 


Once in thirty days at 
the same port : pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dues at any 
port, shall be charge- 
able with port-dues 
again at the same or 
any other port of 
the same group with- 
in thirty days. 
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THE FIEST SCHEDULE— contrf. 
Pabt III. — ^Bombay Pbesidenoy — contd. 


Name of port. 
1 


Southern Group of 
lorts. 

1. Bandra . 

2. Vesava . 

3. Majiori . 

4. XJtan 

5. Bassein . 

6. Bahiwadi 

7. Kalyan . 

8. Thana . 

9. Mahul . 

10. Trombay 

11. Panwel • 

12. Mora 

13. Elaranja 

14. Thai . 

16. Alibag . 

16. Revdajida 

17. Mandad 

18. Banket • 

19. Kelsbi « 

20. Hamai • 

21. Dabhoi . 

22. Borya . 

23. Jaygad . 

24. Varavda. 

25. Batnagiri 

26. Purangad 

27. Jayatapnr 

28. Vijaydurg 

29. Bevgad . 

30. Achra 

31. Malwan . 

32. Nivti 

33. VengTjrla 

34. Bedi 

35. Kimapani 

36. Tilmati . 

37. Sadashivgad , 

38. Karwar, includ 

ing Baitkhol. 

39. Bingi 

40. Chendya 

41. Belikeri . 

42. Ankola • 

43. Gangavali 

44. Tadri ^ . 

46. Kmnpia 

46. Honawar 

47. Manki . 

48. Murdeshwar 

49. Shirali « 

50. Bhatkal 


Vessels chargeable. 
2 


Sea -going vessels of 
^ten tons and up- 
wards (except fish- 
ing-boats). 


Bate of port-dues. 


Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be charg- 
ed at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable 
at any port of the 
group to which such 
port Xiongs, and ar 
addition of one-half 
of such highest rate. 


Bue how often 
chargeable in respect 
of same vessel. 

4 


Once in thirty days at 
the same port : pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dnes at any 
port, shall bo charge- 
able with port-dues 
again at the same or 
any other port of the 
same 'group within 
thirty days. 


ly.* 


2 SI 
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THE FIRST SCHEDULE— contd. 
Part HI. — ^Bombay Presidency — conoid. 


Kame of port. 

Vessels chargeable. 

Bate of port-dues. 

Due how often 
chargeable in respect 
of same vessel. 

1 

2 

3 

4 

KaraoM 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

Not exceeding four 
annas per ton. 

Once in three months. 


Tug-steamers and 
river-steamers. 

Ditto 

Once between the 1st 
January and the 
30th Jime, and once 
between the 1st July 
and the 31st Decem- 
ber, in each year. 

Aden » « 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding three 
annas per ton. 

Once a month. 


Part IV.— Burma. 


Name of port. 

1 

Vessels chargeable. 

2 

Rate of port-dues. 

3 

1 Due how often 

1 chargeable in respect 
of same vessel. 

4 

Bangoon 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding six 
annas per ton. 

Once in sixty days. 


Tug-steamers and 

Not exceeding four 

Once between the 1st 


river-steamers. 

annas per ton. 

January and the 
ySOth June, and once 
between the 1st July 
and the 31st Decem- 
ber, in each year. 

Moulmein « 

Sea-going vessels of 

Not exceeding four 

Once in sixty days* 


ten tons and up- 
wards, but l£^ than 
twenly-five tons* 

annas per ton. 



Sea-going vessels of 

Not exceeding five 
annas six pies per 

Ditto* 


twmri^-five tons and! 


trpwaiirds. 

ton. 
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THE FIEST SCHEDULE— concJd. 
Part IV. — ^Buema — contd. 


Name of port. 

1 

Vessels chargeable. 

2 

Bate of port-dues. 

a 

Due how often 
chargeable in respect 
of same vessel. 

4 

Kyaukpyu • 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

Once in sixty days. 

Akyab 

Ditto 

Ditto 

Ditto. 

Bassein 

Sea-going vessels of 
ten tons and up- 
wards, but less than 
twenty -five tons. 

Ditto . 

Ditto. 


Sea-going vessels of 
twenty-five tons 
and upwards. 

Not exceeding five 
annas six pies per 
ton. 

Ditto. 

Tavoy 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

Ditto. 

Mergui , 

Ditto • 

1 

Ditto 

Ditto. 


Part V. — ^Eastern Bengal and Assam. 


Name of port. 

1 

Vessels chargeable. 

2 

Bate of port-dues. 

3 

Due how often 
chargeable in resx>ect 
of same vessel. 

4 

Chittagong , 

Sea-going vessels of 

Not exceeding four 

Whenever the vessel 


ten tons and up- 

and a half annas 

enters the port, ex- 


wards, not being 
ballam-boats. 

1 

' per ton. 

cept in the case 
of mail-steamers 

and coastmg-vessels, 
which shall not be 
chargeable more 

than once in sixty 
days. 

j 

Tug-steamers and 
river-steamers. 

Ditto » 

OxLoe between the 1st 
J^anuary and the 
30th June, and once 
between the 1st July 
and the 31st Decem- 
ber, in each year. 


Ballam-boats 

Not exceeding one 
anna per ton. 

Whenever the vessel 
enters the port. 
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THE SECOND SCHEDULE. 

Enactments bepb albp . 

(See section 69.) 


Year. 

No. 

1 

Short title or subject. 

1 

Extent of repeal. 

1889 

X 

' The Indian Port? Act, 1889 . 

So much as is unrepealed. 

1891 

V 

The Indian Ports Act, 1891 . j 

The whole. 

1894: 

II 

The Indian Ports Act ( 1 889) 
Amendment Act, 1894. 

1 

Ditto. 

1896 

IV 

The Indian Ports Act ( 1889) ! 

Amendment Act, 1896. 

Ditto. 

1901 

m 

The Indian Ports Act, 1901 • 

Ditto. 

J903 

V 

The Indian Ports (Amend- 
ment) Act, 1903. 

Ditto. 
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(Part I. — Preliminary.) 

ACT No. XVI OF 1908.1 

{18th December^ 1908.2 

An Act to consolidate the enactments relating to the Registra- 
tion of Documents. 

Wheebas it is expedient to consolidate the enactments relating to 
the registration of documents ; It is hereby enacted as follows : — 

PART I. 

Peeliminaey. 

1. (i) This Act may be called the Indian Registration Act, 1908. Short title, 

extent and 

(S) It extends to the whole of British India, except such districts commence- 
or tracts of country as the Local Government may 2* * ♦ ♦ 

3 exclude fr^^m its operation. 

(3) It shall come into force on the first day of January, 1909. 

2. In this Act, unless there is anything repugnant in the subject pefinition»* 
or context, — 

(I) “ addition ” means the place of residence, and the profession, 
trade, rank and title (if any) of a person described, and, in the case of 
a Native of India, his caste (if any) and his father's name, or where 
he is usually described as the son of his mother, then his mother’s name : 

(5) “ book ” includes a portion of a book and also any number of 
sheets connected together with a view of forming a book or portion of 
a book ; 

(3) “ district ” and “ sub-district ’’ respectively mean a district and 
sub-district formed under this Act : 

IFor Statement of Objects and Eeasons, see Gazette of India, 1908, Pt. V, p. 326; 
for Report of Select Committee, see ibid, 1908, Pt, V, p. 387, and for Proceedings in 
Council, see ibid, 1908, Pt, VI, pp. 148, 164 and 182, 

The Act has been declared in force in British Baluchistan by s, 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), see Bal. Code ; in the Pargana of Hanpnr 
by s, 2 of the Manpur Laws Regulation, 1^6 (2 of 1926) ; ss. 81 and 82 have been 
declared in force in the Angul List, by the An&^ Laws Regulation, 1913 (3 of 1913), 
s. 3, B. & 0, Code, VoL I. 

2 The words **with the previous sanction of the Governor General in Council*^ 
were omitted by s. 2 and Bob. 1 of the Devolution Act, 1920 (38 hi 1^). 

3 Por notification excluding certain tracts in Burma from the operation of the Act, 
see Burma Gazette, 1913, Pt. I, p, 799; see also Regulation 4 of 1914. 

Por Notification excluding Putao, List, in Burma, see Bifrma Gazbtte, 1914, Pt. 1, 
p, 789, and the Chin Hills add the Hadhin HiU l>acts, see ibid, 1921, Pt« 1, p. ^ 
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(4) “ District Court ” includes the High Court in its ordinary 
original civil iurisdiction : 

(5) “ endorsenaent ” and “ endorsed ” include and apply to an entry 
in writing by a registering oflicer on a rider or covering slip to any 
document tendered for registration under this Act : 

“ immoveable property ” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth, but not standing 
timber, growing crops nor grass : 

(7) “ lease ” includes a counterpart, kabuliyat, an undertaking to 
cultivate or occupy, and an agreement to lease : 

(8) “ minor ” means a person who, according to the personal law 
to which he is subject, has not attained majority : 

n 

(9) “ moveable property ” includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other 
description, except immoveable property : and 

(10) “ representative ” includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idiot. 


PAHTH. 

Of the Ebgistbation-bstablishmbnt. 

3. (I) The Local Government shall appoint^ an officer to be the 
Inspector-General of Registration for the territories subject to such 
Government : 

Provided that the Local Government may, instead of makiug sudi 
appointment, direct that all or any of the povfers and duties hereinafter 
conferred and imposed upon the Inspector-General shall be exermsed 
and performed by such officer or officers, and within such local limits, 
as the Local Government appoints in this behalf. 

(2) Afiy Inspector-General may hold simultaneously any other office 

iindw G<wennnent. ■ 

For ImqieciorrGeiieral of iU^wttation for Uie pjovince 

.jf 1912, Ft. I. p. IKg. 
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4. (1) The G-overnor of Bombay in Council may also 1* * * ^ 

appoint an officer to be Branch Inspector-General of Sindh, who shall 

have all the powers of an Inspector-General under this Act other than 
the power to frame rules hereinafter conferred. 

(2) The Branch Inspector-General of Sindh may hold simultaneously 
any other office under Government. 

5. (I) For the purposes of this Act, the Local Government shall 
form districts and sub-districts, and shall prescribe, and may alter, the 
limits of such districts and sub-districts. 

(5) The districts and sub-districts formed under this section, together 
with the limits thereof, and every alteration of such limits, shall be 
notified in the local official Gazette. 

(3) Every such alteration shall take effect on such day after the 
date of the notification as is therein mentioned. 

6. The Local Government may appoint such persons, whether public Kegistrars 
officers or not, as it thinks proper, to be Begistrars of the several Eegistr^s. 
districts, and to be Sub-Eegistrars of the several sub-districts, formed 

as aforesaid, respectively : 

^[Provided that the Local Government may delegate, subject ±0 such 
restrictions and conditions as it thinks fit, to the Lispedtor General of 
Eegistration the power of appointing Sub-Eegistrars.'] 

7. (I) The Local Government shall establish in every district an Offices of 

Registrar 

office to be styled the office of the Eegistrar and in every sub-district and Sub- 
an office or offices to be styled the office of the Sub-Eegistrar or the 
offices of the Joint Sub-Eegistrars. 

(2) The Local Government may amalgamate with any office of a 
Eegistrar any office of a Sub-Eegistrar subordinate to such Eegistrar, 
and may authorize any Sub-Eegistrar whose office has been so amal- 
gamated to exercise and perform, in addition to his own powers and 
duties, all or any of the powers and duties of the Eegistrar to whom 
he is subordinate : 

Provided that no such authorization shall eitable a Sub-Eegistrar to' 
hear an appeal against an order passed by hims^ mder tins Act. 

r The irords “with the pievioiis consent of the Qovejcnor Qejoeral in Council” 
were omitted bj; s. 3 and Sch. I of the Devolution Act, 1930 (3S c£ 1^). 

2 This proviso was added by Sdu, Pt. X, the DecentiyizaMon Att, 191.4 (4 of 
1914). * * . 
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luBpectors 8. (1) The Local Government may also appoint officers, to be called 
tioa-o^^s. Inspectors of Eegistration-offices, and may prescribe the duties of such 
officers. 

(2) Every such Inspector shall be subordinate to the Inspector- 
General. 

9. {^Military cantonments may he declared sub-districts or districts.'] 
Repealed by the Repealing and Amending Act, 2927 (10 of 1927.) 

Absence of 10. (1) When any Eegistrar, other than the Eegistrar of a district 
including a Presidency-town, is absent otherwise than on duty in his 
his office. district, or when his office is temporarily vacant, any person whom the 
Inspector-General appoints in this behalf, or, in default Of such appoint- 
ment, the Judge of the District Court within the local limits of whose 
jurisdiction the Eegistrar’s office is situate, shall be the Eegistrar during 
such absence or until the Local Government fills up the vacajicy. 

(2) When the Eegistrar of a district including a Presidency-town 
is absent otherwise than on duty in his district, or when his office is 
temporarily vacant, any person whom the Inspector-General appoints 
in this behalf shall be the Eegistrar during such absence, or until the 
Local Government fills up the vacancy. 

Absence of ll- When any Eegistrar is absent from bis office on duty in his 
district, he may appoint any Sub-Eegistrar or other person in his 
district. district to perform, during such absence, all the duties of a Eegistrar 
except those mentioned in sections 68 and 72. 

Absence of 12. When any Sub-Eegistrar is absent, or when his office is tem- 
^-E^- pQj^jjy yacant, any person whom the Eegistrar of the district appoints 
in this behalf shall be Sub-Eegistrar during such absence, or until the 
^[vacancy is filled up]. 

E^ortof appointments made by the Inspector-General under 

oeriit^ section 6 and] all appointments made under section 10, ' section 11 or 
section 12 sha ll be reported to the Local Government by the Inspector- 

suspeosion 

and removal CxCneraL 

(S) Such report shall be either special or general, as the Local GoV' 

' d^^B. 

. -Mtew. acb«t,ifntjid for the Words “Loetd GoTSnUMebt fill* np tlie vacimiqr'* 

it Al 'tiiA.Se<jcinfnjizati(m Act, 1814 (4 of 1914). 
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(3) The Local Government may suspend, remove or dismiss any 
person appointed under the provisions of this Act, and appoint another 
person in his stead ^[and the Inspector-General of Eegistration may, 
subject to such conditions and restrictions as the Local Government 
may impose, exercise the like power in the case of Sub-Eegistrars 
appointed by him ]. 

14. (1) 2^ * * ^ The Local Government maj* assign Remnner- 

such salaries as such Government deems proper to the registering estSliS^ 
olB&cers appointed under this Act, or provide for their remuneration by 

fees, or partly by fees and partly by salaries. officers, 

(2) The Local Government may allowr proper establishments for the 
several offices under this Act. 

15. The several Eegistrars and Sub-Eegistrars shall use a seal re^st^ing 
bearing the following inscription in English and in such other language o^^cers. 
as the Local Government directs : — The seal of the Eegistrar (or of 

the Sub-Eegistrar) of 

16. (1) The Local Government shall provide for the office of every Register 

. 1 1 <» books and 

registering officer the books necessary for the purposes of this Act. fire-proof 

boxes. 

(S) The books so provided shall contain the forms from time to 
time prescribed by the Inspector-General, with the sanction of the 
Ijocal Government, and the pages of such books shall be consecutively 
numbered in print, and the number of pages in each book shall be certi- 
fied on the title-page by the officer by whom such books are issued. 

(3) The Local Government shall supply the office of every Eegistrar 
with a fire-proof box, and shall in each district make suitable provision 
for the safe custody of the records coimected with the registration of 
documents in such district. 


PAET in. 

Of Eegistbablb Documents. 

17. (1) The following documents shall be registered, if the property Dooumeat. 
to which they relate is situate in a district in which, and if they have registtatioa 
been executed on or after the date on which. Act No. XVT of 1864, 

1 These ■words 'were added by Soh., Pt. I of the Decentralizatioti Act, 1914 (4 of 

1914). : ’ ' 

2 The -words "Subject to the control of the Governor General in Oonncil” wMe 
repealed by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

von. IV. 2 A 
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or the Indian Eegislration Act, 1866, or the Indian Eegistration Actj^Xof 18W. 
1871, or the Indian Eegistration Act, 1877, or this Act came or ^ 1377 ^* 

into force, namely : — 

(a) instruments of gift of immoveable property ; 

(b) other non-testamentary instruments which purport or operate 

to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether 
vested or contingent, of the value of one 'hundred rupees and 
upwards, to or in immoveable property ; 

<c) non-testamentary instruments which acknowledge the receipt or 
payment of any consideration on account of the creation, 
declaration, assignment, limitation or extinction of any such 
right, title or interest ; and 

(d) leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent : 

Provided that the Local Government may, by order published in 
the local official Gazette, exempt from the operation of this sub-section 
any leases executed in any district, or part of a district, the terms 
granted by which do not exceed five years and the annual rents reserved 
by which do not exceed fifty rupees. 

(2) Nothing in clauses (b) and (c) of sub-section (I) applies to — 

(i) any composition deed ; or 

(ii) any instrument relating to shares in a Joint Stock Company, 

notwithstanding that the assets of such Company consists 
in whole or in part of immoveable property ; or 

(iii) any debenture issued by any such Company and not creating, 

declaring, assigning, limiting or extinguishing any right, title 
OT interest^ to or in immoveable property except in so far 
as it entitles the holder to the security afforded by a registered 
instrument whereby the Company has mortgaged, conveyed 
or otherwise transferred the whole or part of its immoveable 
’ ; properly or any interest therein to trustees upon trust for 

^ i ! the htoefit 6f Hhe holders of such d^entures ; or 
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(iv) any endorsement upon or transfer of any debentiure issued by 
any such Company; or 

(v) any document not itself creating, declaring, assigning, limiting 

or extinguishing an 3 ’^ right, title or interest of the value of 
one hundred rupees and upwards to or in immoveable pro- 
perty, but merely creating a right to obtain another docu- 
ment which will, when executed, create, declare, assign, 
limit or extinguish any such right, title or interest; or 

(vi) any decree or order of a Court and any award ; or 


(vii) any grant of immoveable property by Government ; or 


XXVI of 
1871. 
XIX of 
1883. 


XII Of 1884. 


(viii) any instrument of partition made by a Revenue-officer; or 

(ix) any order granting a loan or iustrument of collateral security 

granted under the Land Improvement Act, 1871, or the 
Land Impro\'ement Loans Act, 1883 ; or 

(x) any order granting a loan under the Agriculturists Loans Act, 

1884, or- instrument for securing the repayment of a loan 
made under that Act; or 

(xi) any endorsement on a mortgage-deed acknowledging the pa 3 ment 

of the whole or any part of the mortgage-money, and any 
other receipt for payment of money due under a mortgage 
when the receipt does not purport to extinguish the mort- 
gage; or 


(xii) any certificate of sale granted to the purchaser of any property 
sold by public auction by a Civil or Revenue-officer. 

T-lExplanation . — ^A document purporting or operating to effect a 
contract for the sale of immoveable property shall not be deemed to 
require or ever to have required registration by reason only of the fact 
that such document contains a recital of the payment of any earnest 
money or of the whole or any part of the purchase money.] 

(3) Authorities to adopt a son, executed after the first day of Janu- 
ary 1872 and not conferred by a will, shall also be registered. 

1 This eiplanatioa was added by s. 2 of the Indian Eegisteation (Amendment) Act, 
1927 (2 of 1927). . , „ 

VOL. IV. , 2 A 2 
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18. Any of the following documents may be registered under this 
Act, namely : — 

(а) instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or ex- 
tinguish, whether in present or in future, any right, title or 
interest, whether vested or contingent, of a value less than 
one hundred rupees, to or in immoveable property ; 

(б) instruments acknowledging the receipt or payment of any con- 
sideration on account of the creation, declaration, assign- 
ment, limitation or extinction of any such right, title or 
interest ; 

(c) leases of immoveable property for any term not exceeding one 
year, and leases exempted under section 17 ; 

(d) instruments (other" than wills) which purport or operate to 
create, declare, assign, limit or extinguish any right, title’ 
or interest to or :n moveable property ; 

(e) wills; and 

(/) all other documents not required by section 17 to be registered. 

19. If any document duly presented for registration be in a language- 
which the registering ofiScer does not understand, and which is not 
commonly used in the district, he shall refuse to register the document, 
unless it be accompanied by a true translation into a language commonly 
used in the district and also by a true copy. 

20. (I) The registering officer may in his discretion refuse to accept 
for registration any document in which any interlineation, blank, erasure- 
or alteration appears, unless the persons executing the document attest 
with their signatures or initials such interlineation, blank, erasure or 
alteration. 

(2) If the registering officer registers any such document, he shall,, 
at the time of registering the same, make a note in the register of such 
interlineation/ blank, erasure or alteration. 

21. (2) No non-testamentary document relating to immoveable pro- 

anSxUps Of perty shall be accepted for registration unless it contains a descriptioix 
' of such property sufficient to identify the same. 


Documenta 
in language 
not under- 
stood by 
registering 
officer. 


Documents 
containing 
interlinea- 
tions, blanks, 
erasures or 
alterations. 
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(2) Houses in towns shall be described as situate on the north or 
other side of the street or road (which should be specified) to which they 
front, and by their existing and former occupancies, and by their num- 
bers if the houses in such street or road are numbered. 

(3) Other houses and lands shall be described by their name, if any, 

-and as being in the territorial division in which they are situate, and 
hy their superficial contents, the roads and other properties on which 
they abut, and their existing occupancies, and also, whenever it is practi- 
cable, by reference to a Government map or survey. 

(4) No non-testamentary document containing a map or plan of any 
{property comprised therein shall be accepted for registration unless it 
is accompanied by a true copy of the map or plan, or, in case such 
property is situate in several districts, by such number of true copies 
of the map or plan as are equal to the number of such districts. 

22. (I) Where it is, in the opinion of the Local Government, practi- Description 
cable to describe houses, not being houses in towns, and lands by^^^<>^ses 
reference to a Government map or survey, the Local Government may, reference to 
by rulel made under this Act, require that such houses and lands as maps or sur- 
aforesaid shall, for the purposes of section 21, be so described. 

(2) Save as otherwise provided by any rule made under sub -section 
'(1), failure to comply with the provisions of section 21, sub-section (2) 
or sub-section (3), shall not disentitle a document to be registered if 
the description of the property to which it relates is sufficient to identify 
that property. 

PAET IV. 

Of the Time of Presentation. 

'23. Subject to the provisions contained in sections 24, 26 and 26, 

^ ^ ^ presenting 

lao document other than a will shall be accepted for registration unless document**. 

presented for that purpose to the proper officer within four months 

-from the date of its execution : 

Provided that a copy of a decree or order may be presented w;iihin 
iour montlis fx’om the day on which the decree or order was mad^, or, 
where it is appealable, within four months from the day on which it 
Ibecomes final. 

1 For rule made by the Govt, of Bengal under s. 22, see Cal. Gaz,, 1911, Pt. X, 
p. 7a 
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Ee-re^stra- 3[23A, No twitli standi HQ* anything to the contrary contained in this 

tion of cer- ... o . o ./ 

tain doou- Act, if in any case a document requiring registration has been accepted 
for registration by a Eegistrar or Sub-Eegistrar from a person not duly 
empowered to present the same, and has been registered, any person 
claiming under such document may, within four months from his first 
becoming aware that the registration of such document is invalid, 
present such document or cause the same to be presented, in accordance 
with the provisions of Part VI for re-registration in the office of the 
Eegistrar of the district in which the document was originally registered ; 
and upon the Eegistrar being satisfied that the document was so accepted 
for registration from a person not duly empowered to present the same, 
he shall proceed to the re-registration of the document as if it had not 
been previously registered, and as if such presentation for re-registration 
was a presentation for registration niade within the time allowed there- 
for under Part IV, and all the provisions of this Act, as to registration 
of documents, shairapply to such re-registration; and such document,, 
if duly re-registered in accordance with the provisions of this section, 
shall be deemed to have been duly registered for all purposes from the 
date of its original registration : 

Provided that, within three months from the twelfth day of Septem- 
ber, 1917, any person claiming under a document to which this section 
applies may present the same or cause the same to be presented for 
re-registration in accordance with this section, whatever may have been 
the time when he first became aware that the registration of the docu- 
ment was invalid.] 


Documents 
executed by 
several per* 
sons at 
difierent 
tixnes* 


24. Where there are several persons executing a document at differ- 
ent times, such document may be presented for registration and re- 
registration within four months from the date of each execution. 


^^^dday owing to urgent necessity or unavoidable accident, any^ 

mpresenta- document executed, or copy of a decree or order made, in British Indian 
a^daWe. 18 not presented for registration till after the expiration of the time 
hereinbefore prescribed in that behalf , the Eegistrar, in cases where the- 
delay in presentation’ does not exceed four months, may direct that, oa 


1 Section 23A was inserted by s. 2 of the Indian Eegistration (Amendment) Act,, 
1917 (15 df 1917). 
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payment of a fine not exceeding ten times the amount of the proper 
registration-fee, such document shall be accepted for registration. 

(2) Any application for such direction may be lodged with a Sub- 
Eegistrar, who shall forthwith forward it to the Eegistrar to whom he 
is subordinate, 

26. When a document purporting to have been executed by all or Document* 
any of the parties out of British India is not presented for registration 

till after the expiration of the time hereinbefore prescribed in that behalf, 
the registering officer, if satisfied — 

(a) that the instrument was so executed, and 

(b) that it has been presented for registration within four months' 

after its arrival in British India, 

may, on payment of the proper registration-fee, accept such document 
for registration. 

27. A will may at any time be presented for registration or deposited 

in manner hereinafter provided. or deposited 

* at any time. 


PAET V. 

Of the Place of Eegistration. 

23. Save as in this Part otherwise provided, every document men- Place to 
tioned in section 17, sub-section (I), clauses (a), (6), (c) and (d), and^o^^^eu^ 
section 18, clauses (a), (b) and (c), shall be presented for registration 
in the office of a Sub-Eegistrar within whose sub-district the whole or 
some portion of the property to which such document relates is situate. 

29. (I) Every document other than a document referred to in section 
28 , and a copy of a decree or order, may be presented for registration other doou- 
either in the office of the Sub-Eegistrar in whose sub-district the docu- 
ment was executed, or in the office of any other Sub-Eegistrar under 
the Local Government at which all the persons executing and claiming 
under the document desire the same to be registered. 

(2) A copy of a -decree or order may be presented for registration in 
the office of the Sub-Eegistrar in whose sub-district the ordinal decree 
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or order was made, or, where the decree or order does not affect immo- 
veable property, in the office of any other Sub-Eegistrar under the 
Local Government at which all the persons claiming under the decree 
or order desire the copy to be registered. 

Kegiatration 30. (1) Any Eegistrar may in his discretion receive and register any 
document which might be registered by any Sub-Eegistrar subordinate 
tain cases, him. 


(2) The Eegistrar of a district including a Presidency-town and the 
Eegistrar of the Lahore District may receive and register any document 
referred to in section 28 without regard to the situation in any part 
of British India of the property to which the document relates. 

Registra- 31. In ordinary cases the registration or deposit of documents under 

Be^an(^* this Act shall be made only at the office of the officer authorized to accept 
same for registration or deposit : 

residence. l>i-ovided that such officer may on special cause being shown attend 
at the residence of any person desiring to present a document for registra- 
tion or to deposit a wtil, and accept for registration or deposit such 
document or will. 


PAET VI. 

Of Presenting Documents fob Ebgisthation. 

Persons to 32. Except in the cases mentioned in section 31 and section 89, 
document to be registered under this Act, whether such registra- 
tioa**^*"^* tion be compulsory or optional, shall be presented at the proper registrar 
' tion-offioe, — 

(o) by some person executing or claiming under the same, or, in 
the case of a copy of a decree or order, claiming under the 
decree or order, or 

(b) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign, duly 

authorized by power-of-attomey executed and authenticated 
in manner hereinafter menti<med. 
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33 . (1) For the purposes of section 32, the following powers-of- l*ower-of- 
a,ttorney shall alone be recognized, namely : — reco^Lble 

for punposei 

(a) if the principal at the time of executing the power-of-attorney of section 32. 

resides in any part of British India in which this Act is 
for the time being in force, a power-of-attorney executed 
before and authenticated by the Eegistrar or Sub-Eegistrar 
within whose district or sub-district the principal resides ; 

(b) if the principal at the time aforesaid resides in any other part 

of British India, a power-of-attorney executed before and 
authenticated by any Magistrate; 

(c) if the principal at the time aforesaid does not reside in British 

India, a power-of-attorney executed before and authenti- 
cated by a Notary Public, or any Court, Judge, Magistrate, 

British Consul or Vice-Consul, or representative of His 
Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
at any regisi.ration-ofifice or Court for the purpose of executing any 
such power-of-attorney as is mentioned in clauses and (b) of this 
section, namely : — 

(i) persons who by reason of bodily infirmity are unable without 

risk or serious inconvenience so to attend ; 

(ii) persons who are in jail under civil or criminal process ; and 

(hi) persons exempt by law from personal appearance in Court. 

(S) In the case of every such person the Eegistrar or Sub-Eegistrar 
or Magistrate, as the case may be, if satisfied that the power-of- 
attorney has been voluntarily executed by the person purporting to be 
the principal, may attest the same without requiring his personal 
attendance at the ofi&ce or Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the execution, 
the Eegistrar or Sub-Eegistrar or Magistrate may either himself go 
to the house of the person pui*porting to be the principal, or to the jail 
in which he is confined, and examine him, or issue a commission for 
his examination. 

(4) Any power-of-attorney mentioned in this section may be proved 
iby the production of it without further proof when it purports on the 
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Enquiry 
before regis- 
tration by 
registering 
of^oer. 


Ptooedoreon 
adinission 
and denial of 
eizeeution 
respectively. 


face of it to have been executed before and authenticated by the 
person or Court hereinbefore mentioned in that behalf. 

34. (1) Subject to the provisions contained in this Part and in 
sections 41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered 
under this Act, unless the persons executing such document, or their 
representatives, assigns or agents authorized as aforesaid, appear before- 
the registering officer within the time allowed for presentation under 
sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavoidable accident 
all such persons do not so appear, the Eegistrar, in cases where the- 
delay in appearing does not exceed four months, may direct that on 
payment of a fine not exceeding ten times the amount of the proper 
registration fee, in addition to the fine, if any, payable under section 
26, the document may be registered. 

(2) Appearances under sub-section (2) may be simultaneous or at. 
different times. 

(3) The regisEoring officer shall thereupon — 

(a) enquire whether or not such document was executed by the- 
persons by whom it purports to have been executed ; 

(h) satisfy himself as to the identity of the persons appearing before- 
him and alleging that they have executed the document ; 
and 

(c) in the case of any person appearing as a representative, assign 
or agent, satisfy himself of the right of such person so to-- 
appear. 

(4) Any application for a direction under the proviso to sub-section 
(1) may be lodged with a Sub-Eegistrar, who shall forthwith forwardL 
it to the Eegistrar to whom he is subordinate. 

(5) Nothing in this section applies to copies of decrees or orders. 

35. (2) (la) If all the persons executing the document appear per- 
sonally before the registering officer and are personally known to hhn» 
or if he be otherwise satisfied that they are the persons they represent 
thenciselveB to be, and if they all admit the execution of the document,, 
or 
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(b) if in the case of any person appearing by a representative, assign 
or agent, such representative, assign or agent admits the execution, or 

(c) if the person executing the document is dead, and his repre- 
sentative or assign appears before the registering officer and admits the 
execution, 

the registering officer shall register the document as directed in 
sections 58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent themselves 
to be, or for any other purpose contemplated by this Act, examine any 
one present in his office. 

(3) (a) If any person by whom the document purports to be 
executed denies its execution, or 

(b) if any such person appears to the registering officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be executed 
is dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to 
the person so denying, appearing or dead : 

Provided that, where such officer is a Eegistrar, he shall follow the 
procedure prescribed in Part XII : 

1 [Provided further that the Local Government may, by notification 
in the local official Gazette, declare that any Sub-Eegistrar named in 
the notification shall, in respect of documents the execution of which 
is denied, be deemed to be a Eegistrar for the purposes of this sub- 
section and of Part XII.] 


PAET vn. 

Of Enforcing the Appearance of Executants and Witnesses. 

86, If any person presenting any document for registration or Procedure 
claiming under any document, which is capable of being, so presented, 
desires the appearance of any person whose presence or testimony 

X This proviso -was added by s. 2 of the Indian Registration (Amendment) Act, 

1926 (15 of 1926). ' 
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necessary for the registration of such document, the registering officer 
may, in his discretion, call upon such officer or Court as the Local 
Government directs in this behalf to issue a summons requiring him 
to appear at the registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a time named 
therein. 


Officer or 
Ooixrt to 
issue and 
cause service 
of summons. 


37. The officer or Court, upon receipt of the peon’s fee payable in 
such cases, shall issue the summons accordingly, and cause it to be 
served upon the person whose appearance is so required. 


Persons 38. (1) (a) A person who by reason of bodily infirmity is unable 

exempt £rom , . , •j 

appearance ‘witliout risk or serious incoiiveuience to appear at the registration -office, 

at registrar 

tion-office. 

(h) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the registration-office, 

shall not be required so to appear. 

(2) In the case of every such person the registering officer shall 
either hi m self go to the house of such person, or to the jail in which 
he is confined, and examine him or issue a commission for his exami- 
nation. 


The law in force for the time being as to summonses, commis- 
and compelling the attendance of witnesses, and for their 


Law as to 39 
summonses, . 
commissions Sions 

remuneration in suits before Civil Courts, shall, save as aforesaid and 
mutntis mutandis, apply to any summons or commission issued and 
any person summoned to appear under the provisions of this Act. 


PAET vni. 


!Pmons en- 
titled to 


Of Presenting Wills and Authorities to adopt, 

40. (1) The testator, or after his death any person claiming as 


otherwise under a will, may present it to any Eegistrar or 
Sub-Eegistrar for registration. 

adopt. 

(2) The donor, or after his death the donee, of any authority to 
adopts or the adoptive son, may present it to any Eegistrar or Sub- 
Eegistrar for registration. 
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41, (1) A will or an authority to adopt, presented for registration Registration 
by the testator or donor, may be registered in the same manner as any au^orities 
other document. adopt. 

(2) A will or authority to adopt presented for registration by any 
other person entitled to present it shall be registered if the registei'ing 
officer is satisfied — 

that the will or authority was executed by the testator or 
donor, as the case may be; 

(h) that the testatoi’ or donor is dead; and 

(c) that the person presenting the will or authority is, under sec- 
tion 40, entitled to present the same. 


PAET IX. 

Of the Deposit of Wills. 

42. Any testator may, either personally or by duly authorized agent, l^eposit of 
deposit with any Kegistrar his will in a sealed cover superscribed witji 

the name of the testator and that of his agent (if any) and with ’ 
a statement of the nature of the document, 

43. (I) On receiving such cover, the Eegistrar, if satisfied that the Procedure 
person presenting the same for deposit is the testator or his agent, shall 
transcribe in his Register-book No. 5 the superscription aforesaid, and 

shall note in the same book and on the said cover the year, month, 
day and hour of such presentation and receipt, and the names of any 
persons who may testify to the identity of the testator or his agent, 
and any legible inscription which may be on the seal of the cover. 

(2) The Eegistrar shall then place and retain the sealed cover in 
his fire-proof box. 

44. ‘If the testator who has deposited such cover wishes to withdraw Withdrawia 
it, he may apply, either personally or by duly authorized agent, to the 
Registrar who holds it in deposit, and such Eegistrar, if satisfied that sited under 
the applicant is actually the testator or his agent, shall deliver the,*^^^* 
cover accordingly. 
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^ testator who has deposited a sealed 
depositor, cover under section 42, application be made to the Registrar who holds 
it in deposit to open the same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant’s presence, open the cover, 
and, at the applicant’s expense, cause the contents thereof to be copied 
into his Book No. 3. 


(2) When such copy has been made, the Registrar shall re-deposit 
the original will. 

Nothing hereinbefore contained shall affect the provisions 
enactments of section 259 of the Indian Succession Act, 1865, or of section 81 of X of iSOff, 
S^CoT^sr Probate and Administration Act, 1881, or the power of any Court V of 1881. 
by order to compel the production of any will- 


(S) When any such order is made, the Registrar shall, unless the 
will has been already copied under section 45, open the cover and 
cause the will to be copied into his Book No. 3 and make a note on 
such copy that the original has been removed into Court in pursuance 
of the order aforesaid. 


PART X. 


Time from 

vrhioh 

registered 

document 

operates* 

Begistered 
documents 
relating to 
property 
when to take 
effect against 
oral agree- 
ments. 

Effect of 
non-registra- 
" tion of docu- 
ments re- 
quired to be 
registered. 



Of the Effects of Eegistration and Non-Ebgisteation. 

47* A registered document shall operate from the time from which 
it would have commenced to operate if no registration thereof had been 
required or made, and not from the time of its registration. 

48. All non-testamentary documents duly registered under this Act, 
and relating to any property, whether moveable or immoveable, shall 
take effect against any oral agreement or declaration relating to such 
property, unless where the agreement or declaration has been 
accompanied or followed by delivery of possession. 

49. No document required by section 17 to be registered shall — 

(«) affect any immoveable property comprised therein, or 
(b) confer any power to adopt, or 

(o) be received as evidence of any transaction affecting such 
petty or conferring such power, 

tinless it has been registered. . 
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(Part X. — Of the Effects of Registration and Non-registration. 

Part XL — Of the Duties and Powers of Registering Officers.) 

60. (I) Every document oithe kinds mentioned in clauses (a), (b), 
(c) and (d) of section 17, sub-section (1), and clauses ()a) and (b) of 
section 18, shall, if duly registered, take effect as regards the property 
comprised therein, against every unregistered document relating to the 
same property, and not being a decree or order, whether such unregis- 
tered document be of the same nature as the registered document or 
not. 

(2) Nothing in sub-section (I) applies to leases exempted under the 
proviso to sub-section (I) of section 17 or to any document mentioned 
in sub-section (2) of the same section, or to any registered document 
which had not priority under the law in force at the commencement 
of this Act. 

Explanation. — ^In cases where Act No. XVI of 3864 or the Indian 
Eegistration Act, 1866, was in force in the place and at the time in 
and at which such unregistered document was executed, “unregistered'’ 
means not registered according to such Act, and, where the document 
is executed after the first day of July, 1871, not registered under the 
Indian Eegistration Act, 1871, or the Indian Eegistration Act, 1877, 
or this Act. 


PAST XI. 

Of the Duties and Powebs of Eegisteeing Officebs. 

ft 

(.4) As to the Begister-hooJis and Indexes. 

51. 0) The following books shall be kept in the several offices 
hereinafter named, namely : — 

A — ^In all registration offices — 

Book 1, “Register of non-testamentary documents relating to 
immoveable property” ; 

Book 2, “Record of reasons for refusal to register"; 

Book 3, “Register of wills and authorities .to adopt", and 
Book 4,' “Miscellaneous Register” ; 

B — ^In the offices of Registrars — 

Book 6, “Register of deposits of wills”. 


Certain 
registered 
documents 
relating to 
land to take 
effect gainst 
unregistered 
documents# 


Register- 
books to be 
kept in the 
sev69t^ 
offices. 
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(2) In Book 1 shall be entered or filed all documents or memoranda 
registered under sections 17, 18 and 89 which relate to immoveable 
property, and are not wills. 

(3) Tn Book 4 shall be entered all documents registered under 
clauses (d) and (/) of section 18 which do not relate to immoveable 
property. 

(4) Nothing in this section shall be deemed to require more than 
one set of books where the office of the Eegistrar has been amalgamated 
with the office of a Sub-Eegistrar. 


Duties of 
registering 
officers when 
document 
presented. 


52. (Z) ('^) The day, hour and place of presentation, and the 
signature of every person presenting a document for registration, shall 
be endorsed on every such document at the time of presenting it ; 

(h) a receipt for such document shall be given by the registering 


officer to the person presenting the same ; and 


(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without Unnecessary delay be copied in 
the book appropriated therefor according to the order of its admission. 

(2) All such hooks shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by the Inspector- 
General. 


Entries to be 

numbered 

consecutive- 


ly- 


63. All entries in each book shall be numbered in a consecutive 
series, which shall commence and terminate with the year, a fresh 
series being commenced at the beginning of each year. 


Current 
mdesces and 
entries 
therein. 


64. In every office in which any of the books hereinbefore men- 
tioned are kept, there shall be prepared current indexes of the contents 
of such books ; and every entry in such indexes shall be made, so far 
as practicable, immediately after the registering officer has copied, or 
filed a memorandum of, the document to which it relates. 


indexes to indexes shall be made in all regieitration-offices, 

b^n^eby and shall be named, respectively, Index No. I, Index No. IE, Index 
(.and No, HE and Index No. IV. 

. Index No, I shall contain the names and additions of all per- 
Bpofe '^:|Secating and of all persons claiming under evesrj doctuuent 
entered or m^brkoplnm filed in Book No- 1. 


/theiE ebn^ 
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Index Xf). 11 shall eonlain siu-li particulars ineiitionecl in section 
21 relating to ever\ siuli documenl and inciuoi’aiulinn as the Iiispector- 
(leneral hoin tone to tune directs in tliat behalt. 

( t) Index Xo. ITL shall contain tlie names and additions of all 
pel sons executing every AVill and authority entered in Book Xo. Jn'id 
of the executors and persons resjiectively appointed thereunder, and 
alter the ck^ath of the testator or the donor (but not before) the names 
and additions of all persons claiming under the same. 

ii>) Index X'o. IV shall contain the names and additions of all per- 
sons executing and of all persons (daiming under every document 
entered in Book No. 4. 

(6) Each Index shall contain such other particulars, and shall be 
prepared in such form, as the Inspector-General from time to time 
directs. 


56. il) Every Sub-llegistrar sliall send to tlie Registrar to whom Copy of^en- 
he is subordinate, at such intervals as the Inspector-General from time dexesNos. I, 
to time directs, a copy of all entries made by such Bub-Registrar, during be 
the last of such intervals, in Indexes Nos. I, II and HI. 

Registrar 

(S) Every Registrar receiving such copy shall file it in his office, and fUed. 


57. (1) Buliject to the previous payment of the fees payable in Registering 
that behalf, the Books Nos. 1 and 2 and the Indexes relating to Book a^w^Lspec- 
No. 1 sliall 1)6 at all times open to inspection by any person Q^pplyitig 


to inspect the same ; and, subject to the provisions of section 62 , copies indexes, 
... ^ and to give 

of entries in such books sliall be given to all persons applving for such certified 

conies . 

entries. 


(;?) Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to which such entries relate, or to their agents, and after 
the death of the executants (but not before) to any person applying for 
such copies. 

(S) Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto sliall be given to any person executing 
or claiming under tlie documents to whicb such entries respectively 
refer, or to his agent or representative. 

von. TV. 2 B 
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(4) The requisite search under this section for entries in Books 
Nos. 3 and 4 shall be made only by the registering officer. 

(5) All copies given under this section shall be signed and sealed 
by the registering officer, and shall be admissible for the purpose of 
proving the contents of the original documents. 


(B) As to the Procedure on admitting to Registration, 


Particulars 
to be en- 
dorsed on 
documents 
admitted to 
registration. 


58. (I) On every document admitted to registration, other than a 
copy of a decree or order, or a copy sent to a registering officer under 
section 89, there shall be endorsed from time to time the following 
particulars, namely : — 


(a) the signature and addition of every person admitting the execu- 

tion of the document, and, if such execution has been 
admitted by the representative, assign or agent of any per- 
son, the signature and addition of ^such representative > 
assign or agent; 

(b) the signature and addition of every person examined in refer- 

ence to such document under any of the provisions of this 
Act; and 

(o) any payment of money or delivery of goods made in the pre- 
sence of the registering officer in reference to the execution 
of the document, and any admission of receipt of consi- 
deration, in whole or in part, made in his presence in 
reference to such execution* 

(2) If any person admitting the execution of a document refuses to 
endorse the same, the registering officer shall nevertheless register it, 
but shall at the same time endorse a note of such refusal. 


Endorse- 
menta to be 
dated aad 
aigijed by 
roistering 
omeer. 

Oertidoate 
of xegistia- 
tioii. 


69. The registering officer ^hall affix the date and his signature to 
all endorsements made under sections 52 and 58, relating to the same 
document and made in his presence on the same day. 

60* (2) After such of the provisions of sections 34, 36 , 58 and 59 
a® apply to any document presented for registration have been complied 
with, the registering officer shall endorse thereon a certificate cx)iitain- I 
ing the word “ registered/* together with the number , and 
the book in which the document has been copied. . , , 
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(2) Such certificate shall be signed, sealed and dated by the regis- 
tering officer, and shall then be admissible for the purpose of proving 
that the document has been duly registered in manner provided by 
this Act, and that the facts mentioned in the endorsements referred to 
in section 59 have occurred as therein mentioned. 


61. (1) The endorsements and certificate referred to and mentioned Endorse- 

in sections 59 and 60 shall thereupon be copied into the margin of the^iBo^eto 

Kegister-book, and the copy of the map or plan (if any) mentioned 

in section 21 shall be filed in Book No. 1. meatretura- 

ed. 

(2) The registration of the document shall thereupon be deemed 
complete, and the document shall then be returned to the person -who 
presented the same for registration, or to such other person (if any) 
as he has nominated in writing in that behalf on the receipt mentioned 
in section 52. 


62. (I) When a document is presented for registration under sec- 
tion 19, the translation shall be transcribed in the register of documents ing doou- 
of the nature of the original, and, together with the copy referred to guage un- 
in section 19, shall be filed in the registration office- ^Itoing 

officer. 

(3) The endorsements and certificate respectively mentioned in 
sections 59 and 60 shall be made on the original, and, for Ihe purpose 


of making the copies and memoranda required by sections 57, 64, 65 
and 66, the translation shall be treated as if it were the original. 


63. (I) Every registering officer mav at his discretion administer Power to 

administer 

an oath to any person examined by him under the provisions of this oaths and 
i , ^ record of 

substance of 
statements. 

(2) Every such officer may also at his discretion record a note of 
the substance of the statement made by each such person, and such 
statement shall be read over, or (if made in a language with which 


such person is not acquainted) interpreted to him in a language with 
which he is acquainted, and if he admits the correctness of such note. 


it shall be signed by the registering officer. 


(3) Every such note so signed shall be admissible - for the purpose 
of proving that the statements therein recorded were made by the 
persons and under the circumstances therein stated. 

VOL. rv. 


2 B 2 



procedure 
where docu- 
ment relates 
to land in 
several sub- 
district's. 


Procedure 
where docu- 
ment relates 
to land in 
several 
districts. 


Procedure 
after regis* 
tration of 
doemnents 
relating to 
land. 
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(C) H penal Duties oj Suh-Regislrar. 

64* Every Rii1)-Registrar on ryi^ii^terin^ a iion-testainentnry docu- 
ment relating to immoveable j.)TO[)ert\ not wliolly situate in Ins o^vn 
siib-distnct shall make a menioraiuhmi thereof and of the endorsement 
and certiftcate (if any) thereon, and vSend tiie same to evtn-y other 
Siib-Ite^istrar subordinate to the same Registrar as himself in whose 
snb-distriet any part ot such property is situate, and such Siil)-Ivegistrar 
shall file the memorandum in lus Book No. 1. 

65. '1 ) Every Hnb-Eegistrar on I'egistering a. non-testamentaiy 
document relating to immoveable property situate in more districts, 
than one sliall also forward a copy thereof and of the endorsement and 
certificate (if any) thereon, together with a copy of tlie map or plan 
(if any) mentioned in section 21, to the Registrar of every district in 
wiiicli any part of such property is situate other than tlie district in 
w.hich his own sulvdistrict is situate. 

(;?) The Registrar on receiving the same shall file in his Book No. 1 
the copy of the document and the copy of the map or plan (if any), and 
sliall forward a memorandum of tlie document to each of the Sub- 
Registrars subordinate to liim witliin whose sub-district any part of 
such property is situate : and every Sul)-Registrar receiving such 
memorandum shall file it in lus Book No. 1. 

<D) Special Duties of Registrar. 

66 . (7) On registering any non-testamentary doenment relating to 
immoveable property the Registrar shall foiward a memorandum of 
such doenment to each Bub-Registrar subordinate to himself in whose- 
sub-district any part of the property is situate. 

(2) The Registrar shall also forward a copy of such document, 
together with a copy of the map or plan (if any) mentioned in section 
23 , to every other l^gistrar in whose district any part of such property 
is situate. 

f-S) Such Registrar on receiving any such copy shall file it in his 
Rook I, and shall also send a meroorandinn of the copy to each 
of the Rub-Registrars ■ subordinate to him within whose sub-district 
auy pijrt of the. property is situate. 

(^) Everj bub-Registrar receiving any memorandum under this 
sectiQn -shall file it in his Book No. 1. 
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67. Oil anv clocunieiit beiim registered under section 30, sn])-section 

alter regirf- 

id), a co[)y of siu-li docinncnt and of ll'e endorsements and certificate tration 
tliercon shall be foj’warded to every Ixcgistrar within whose district any tion^sofaub- 
part of the property to which the instruinent relates is situate, and 
tlie Registrar receiving sucli copy shall follow the procedure prescribed 
for him in section 66, sub-section (I). 


(D) Of the ControUincj Powers of Registrars and LKsjicclors-Gencral. 


68. (2) J^very Sub-Registrar sliall perforin the duties of his office I'owyr of 
xinder the superintendence and control of the Registrar in whose ^^Srintend*^ 
district the office of such Sub-Registrar is situate. 

0 Of j 

(;?) Registrar shall have authority to issue (whether on com ® 


plaint or otherwise) any order consistent with this Act which he con- 
siders necessary in respect of anv act or omission of any Sub-Registrar 
subordinate to him or in respect of the rectification of any error regard- 
ing the book or the office in which ain document has been registered* 


69. (I) The Inspector-General shall exercise a general superintend- Power of 

eme over all the registration offices in the territories under the Local 

Government, and shall have power from time to time to make riilest 

consistent with this Act — offices and 

make rules. 

{a) providing for the safe custody of books, papers and documents 

2 ^ ^ * * ♦ . 

9 

(b) declaring what languages shall be deemed to be commonly 
used in each district ; 


<c) declaring what territorial divisions shall be recognized under 
section 21; 

(d) regulating the amount of fines imposed under sections 25 and 
34, respectively; 

(«) regulating tlie exercise of the discretion reposed in the regis- 
tering officer by section 63; 

(/) regulating the form in which registering officers are to make 
memoranda of documents ; 

IFor lules under dus section, ace the dffi'erent Local Rules and Orders. 

2 The words *‘and also for the destruction of such books, papers and documents# 
.as need no longer be kept” were repealed by s, 6 and Sch. of the Destruction of 
Becords Act, 1^7 (5 of 1917). 



456 Indian Registration. [1908 : Act XVI^ 

{Part XI. — Of the Duties and Powers of Registering Officers. Part 
XII, — Of Refusal to Register.) 

(?) regulating the authentication by Registrars and Sub-Registrars 

of the books kept in their respective offices under section 

51; 

(h) declaring the particulars :to be contained in Indexes Nos. I, IT» 

III and IV, respectively; 

(i) declaring the holidays that shall be observed in the registration- 

offices; and 

ij) generally, regulating the proceedings of the Registrars and* 
" Sub-Registrars. 

(2) The rules so made shall be submitted to the Local Government 
for approval, and, after they have been approved, they shall be pub- 
lished in the official Gazette, and on publication shall have effect aa 
if enacted in this Act. 

70. The Inspector-General may also, in the exercise of his discre- 
tion, remit wholly or in part the difference between any fine levied 
under section 25 or section 34, and the amount of the proper registra- 
tion fee. 


Power of 
Inspector- 
General to 
remit fines. 


PART XII. 

Of Refusal to kegistbr. 

SSsaHo^^^ Every Sub-Registrar refusing to register a document, 

l^^ecOTded ground that the property to which it relates is not situate 

within his sub-district, shall make an order of refusal and record his- 
reasons for such order in his book No. 2 and endorse the words 
registration refused” on the document; and, on application made by 
any person executing or claiming under the document, shall, without 
payment and unnecessary delay, give him a copy of the reasons so' 
recorded. 

(2) No registering officer shall accept for registration a document so 
^ ^ndoi^d unless and until, under the provisions hereinafter contained*, 
ih© ^ document is directed to be registered. 
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72. (1) Except where the refusal is made on the ground of denial 
of execution, an appeal shall lie against an order of a Sub-Eegistrar 
refusing to admit a document to registration (whether the registration 
of such document is compulsory or optional) to the Eegistrar to whom 
such Sub-Eegistrar is subordruate, if presented to such Eegistrar within 
thirty days from the date of the order ; and the Eegistrar may reverse 
or alter such order. 


Appeal to 
Registrar 
from orders 
of Sub- 
R^strar 
refusing 
registration 
on ground 
other than 
denial of 
execution. 


(2) If the order of the Eegistrar directs the document to be registered 
and the document is duly presented for registration within thirty days 
after the making of such order, the Sub-Eegistrar shall obey the same^ 
and thereupon shall, so far as may be practicable, follow the procedure 
prescribed in sections 58, 59 and 60 ; and such registration shall take 
effect as if the document had been registered when it was first duly 
presented for registration. 

73. (I) Wlien a Sub-Eegistrar has refused to register a document Application 

^ uO Xv6^1S(7!rCl1f 

on the ground that any person by w'hom it purports to be executed, or where Sub- 
his representative or assign, denies its execution, any person claiming 
under such document, or his representative, assign or agent authorized 
as aforesaid, may, within thirty days after the making of the order denial of 
of refusal, apply to the Eegistrar to whom such Sub-Eegistrar is sub- 
ordinate in order to establish his right to have the document registered. 


(2) Such application shall be in writing and shall be accompanied 
by a copy of the reasons recorded under section 71, and the statements 
in the application shall be verified by the applicant in manner required 
by law for the verification of plaints. 

74. In such case, and also where such denial as aforesaid is made Procedure of 

Registrar on 

before a Eegistrar in respect of a document presented for registration such appUca,- 
to him, the Eegistrar shall, as soon as conveniently may be, enquire — 

(a) whether the document has been executed; 

(b) whether the requirements of the law for the time being in force 

have been complied with on the part of the applicant or 
person presenting the document for registration, as the case 
may be, so as to entitle the document to registration. 


76. (I) If the Eegistrar finds that the document has been executed Order by 
and that the said requirements have been complied with, he shall order register and 
the document to be registered. 
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Order of 
refusal by 
Kegistrar. 


Suit in case 
of order of 
refusal by 
Hegietrar. 


(2) Tf the docmiient is duly preseiited for registration within thirty 
days after the making of such oidcr, tlie legistering officer shall obey 
tlie same and tliereiipou shall, so far as may be practicable, follow the 
])rocedure prescribed in sections 58, 59 and GO. 

(S) Such registration shall take effect as if the document had been 
registered wlien it ^vas first duly presented for registration. 

(4) The Ilegistrar may, for the purpose of any eu(|uiiy under sec- 
tion 74, siinmion and enforce the attendance of witnesses, and compel 
them to give evidence, as if he were a Civil Court, and he may also 
direct by whom the whole or any part of tlie costs of any such enquiry 
shall be paid, and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1908. 

76. (2) Every Eegistrar refusing — 

(a) to register a document except on the gioiind tiiut the property 
to which it relates is not situate within his district or that 
the document ought to be registered in the office of a Sub- 
Eegistrar, or 

{h) to direct tlie registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such order 
in his Book No. 2, and, on application made by any person executing 
or claiming under the document, shall, without unnecessary delay, 
give him a copy of the reasons so recordefcl. 

(2) No appeal lies from any order by a Eegistrar under this section 
or section 72. 

77. (D Where the Eegistrar refuses to order the document to be 
registered, under section 72 or section 76, any person claiming under 
such document, or his representative, assign or agent, may, within 
thirty days after the making of the order of refusal, institute in the 
Civil C^ourt, within the local limits of whose original jurisdiction is 
situate the nffice in which the document is sought to be registered, a suit 
for a decree directing the, document to be registered in such office if it 
be duly presented for registration within thirty days after the passing of 
such decree. 
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(S) The provisioiifi coiitained in sub-sections (;?) and (S) of section 
75 shall, ‘imitafiH inutaiidis, apply to all documents presented for regis- 
tration in accordance ^\it]l any such decree, and, notwithstanding any- 
thing contaijied in this Act, the docuinont shall be receivable in evidence 
in such suit. 


PAHT xni. 


Of the Fees koii Fecistratiox, Bearches ano Copies. 

78. ^ ^ The Local Government 

sliall prepare a table2 of fees payable — 

(a) lor the registration of documents ; 

{h) for searching the registers: 

(c) for making or granting copies of reasons, entries or documents, 

before, on or after I’egistration ; 
and of extra or additional fees ])ayable — 

(d) for every registration under section 30 ; 

(c) for the issue of commissions ; 

(/) for filing translations; 

ig) for attending at private residences; 

(li) for the safe custody and return of documents; and 
<0 for such otlier matters as appear to the Local Government 
necessary io effect the j)in*poses of this Act. 


Fees to be 
fixed by 
Local 

Government* 


79 . A table of the fees so jiayable shall be published in the Official Publication 
Oazettft, and a coj)y thereof in English and the vernacular language 
of the disitrict shall be exposed to pu]>]ic view in every registration office. 


80 . All fees for the registration of documents under this Act shall Fees payable 
fce payable on the presentation of such documents. 


PAET XIV. 

Of Penalties. 

81 . Every registering officer appointed Under this Act and every Penalty for 

itt correctly 

person employed in his office for the purposes of this Act, who; being endoreing, 

charged with the endorsing, copying, translating or registering of any SiS^ing 
' orregister- 

' 1 The words “Subject to the control of the Governofr General in Conneir* were 
omitted by s. 2 and Sch, I of the Devolution Act 1920 (38 of 1920). inSto 

2 For table of fees issued by the Local Governments, iee Local Pules and Orders, injure. 
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document presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner which he knows or 
believes to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause, injury as defined in the Indian Penal 
Code, to any person, shall be punishable with imprisonment for a term 
which may extend to seven years, or with fine, or with both. 

82* Whoever — 

(a) intentionally makes any false statement, whether on oath or 
not, and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceeding or 
enquiry under this Act; or 

(b) intentionally delivers to a registering officer, in any proceed- 
ing under section 19 or section 21, a false copy or transla- 
tion of a document, or a false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed character pre- 
sents any document, or makes any admission or statement, 
or causes any summons or commission to be issued, or does 
any other act in any proceeding or enquiry under this Act ; 
or 

(d) abets anything made punishable by this Act ; 
shall be punishable with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 

83* (.7) A prosecution for any offence under this Act coming to the 
Imowledge of a registering officer in his official capacity may be com- 
menced by or with the permission of the Inspector-G-eneral, the Branch 
Inspector-General of Sindh, the Eegistrar or the Sub-Eegistrar, in 
whose territories, district or sub-district, as the case may be, the 
offence has been committed. 

(2) Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate of the 
second class. 

84. (i) Every registering officer appointed under this Act shall be 
de^d^pu^ deemed to be a public servant within the meaning of the Indian Penal XLV of 
lie aeivants. Code. » 

(2) Every person shall be legally bound to furnish information to 
such registering officer when required by him to do so. 

<8) In section 328 of the Indian Penal Code, the words “ judicial XLV of 
pro^s^e^g shall be deemed to include any proceeding under this Act* 


Penalty for 
making false 
statements^ 
delivering 
false copies 
or transla- 
tions, false 
personation, 
and abet- 
ment. 


Registering 
ofiGLcer may 
commence 
prosecu- 
tions. 


Registering 
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PAST XV. 

Miscellanbotjs. 

85. Documents (other than wills) remaining unclaimed in any regis- 

tration office for a period exceeding two years may be destroyed. documenta. 

86. No registering officer shall be liable to any suit, claim or Registering 
demand by reason of anything in good faith done or refused in bis liable for 
official capacity. 

refused in 
his ofiaoxal 
capacity. 

87- Nothing done in good faith pursuant to this Act or any Act Nothing so 
hereby repealed, by any registering officer, shall be deemed invalid dated by 

merely by reason of any defect in his appointment or procedure. poiS^nt^ 

or procedure. 

88. (I) Notwithstanding anything herein contained, it shall not be 

of docu- 

necessary for any officer of Government; or for the Administrator-Gene- meats 
ral of Bengal, Madras or Bombay, or for any Official Trustee or Official 
Assignee, or for the Sheriff, Receiver or Registrar of a High Court, 
appear in person or by agent at any registration office in any proceed- He fuuc- 
ing connected with the registration of any instrument executed by him ^ 
in his official capacity, or to sign as provided in section 58- 

(3) Where any instrument is so executed, the registering officer to 
whom such instrument is presented for registration may, if he thinks 
fit, refer to any Secretary to Government or to such officer of Govern- 
ment, Administrator-General, Official Trustee, Official Assignee, 

Sheriff, Receiver or Registrar, as the case may be, for information 
respecting the same, and, on being satisfied of the execution thereof, 
shall register the instrument. 

89. (I) Every officer granting a loan under the Land Improvement Copies of 
XIXof 1883, Loans Act, 1883, shall send a copy of his order to the registering officer 

within the local limits of whose jurisdiction the whole or any part of 

the land to be improved or of the land to be granted as collateral to be 

. , . . ^ seat to reigid* 

security, is situate, and such registering officer shall file the copy in teriag 
his Book No. 1. 

(3) Every Court granting a certificate of sale of immoveable pro- 
T of 1908 . perty under the Code of Civil Procedure, 1908, shall send a copy of 
such certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the immoveable property com- 
prised in such certificate is situate, and such officer shall file the copy 
in his Book No. 1. 



Exemption 
<xf certain 
-documents 
executed by 
or in favour 
of Govern- 
ment. 


40^ Indian Rcghtmtion. [1908 : Act XVI. 

(Part XV, — Mificellaneoih^.) 

( 3 ) Every oflicer granting a loan uiuIct the Agriculturists' Loans Act, 

3884, shall send a copy of any ii'stnnnent whereby luuiioveable proj[>erty xil of 1884. 
is mortgaged for the purpose of securing the re[)ayinent of the loan, and 
if any such property is rnorlgagod for the same purpose in the order grant- 
ing the loan, a copy also of that order, to the registering officer within 
the local limits of whose jurisdiction the whole or any part of the pioperty 
bo mortgaged is situate, and such registering officer shall file the copy 
or copies, as the case may l)e, in his Book iS"o. 1 

(4) Every Kevenue-officcr granting a certificate of sale to the pur- 
chaser of iniiuoveable property sold by public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the pro^^erty comprised in the certi- 
ficate is situate, and such officer shall file the copy in his Book No. 1, 

Exemptions from Aci, 

90. (i) Nothing contained in this Act or in the Indian Eegistration 
Act, 1877, or in the Indian Eegistration Act, 1871, or in any Act thereby in of 1877, 
repealed, shall be deemed to require, or to have at any time required, 
the legistraiion of any of the following documents or maps, namel}' : — 

(a) documents issued, received or attested by any officer engaged in 
making a settlement or revision of settlement of land-revenue, 
and v'hicli form part of the records of such settlement ; or 

(b^ documents and maps issued, received or authenticated by any 
officer engaged on behalf of (fovernment in making or revising 
the survey of any land, and which fonn part of the record of 
such sur^’ey ; or 

(c) dociunents which, under- any law for the time being in force, are 

filed periodically in any revenue-office by pitwaris or other 
officers charged with the preparation of village-records; or 

(d) sanads, iiiam title-deeds and other documents purporting to be 

or to evidence grants or assignments l)y Government of land 
or of any interest in land ; or 

(a) notices given under section 74 or section 76 of the ^Bombay 

I^and-Eevenne Code, 18Y9, of relinqinslnnent of occupancy by Bom. V of 
' / occupants or of alienated land by holders of such land. 

' M ' I " J 


IBom. Code, YoL II. 
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(2) All siic-h docunienlK and maps shall, for the i)urposes of sections 
48 and 49, lie deemed to have been and to he registered in accordance 
with the provisions of this Act. 

91. Subject to such rules and the previous pa\ment of such foes as the Inspection 
Local (roverimient prescribes m this behalf, all docuiiieiits and ma]>s ^ucirdocTu-^ 
mentioned in s(^ction 90, clauses (u), {(/), (c) and (c), and all resistors of 

tJie doc'uments mentioned in clause (d), shall be opeii to the inspection 
of an\ person applying to, inspect the same, and, subject as aforesaid, 
copies of such dotuiments shall be ^iveu to all persons applying for such 
copies. 

92. All rules relating to registration enforced in Jjower Burma prior Burmese re- 
to the commencement of the Indian Eogistration Act, 1877, shall he coiS^- 
deemed to have had the foive of law, and no suit or other proceeding 

shall l)e maintained against any officer or other person in respect of 
anything done under any of the said rules. 

Repeals, 

93. (i) The enactments mentioned in the schedule are repealed to the Repeals, 
extent specified in the fourtli column thereof. 

(2) Nothing herein contained shall be deemed to affect any provision 
of any enactment in force in any part of British India and not hereby 
expressly repealed. 


THE SCHEDULE. 

E-BPEVn OF ENACTMliJNTS. 


(See section 9S,) 


Year. 

No. 

Short, title. 

Extent of repeal. 

1877 

ni 

The Indian Registration Act, 1877 . 

The whole. 

1879 

XTT 

1 

The Registration and Limitation 
Acts Amendment Act, 1879. 

So much as is unrepealed. 

]883 

XIX 

The Land Improvement Loans Act, 
1883. 

So much of section 12 as ist 
unrepealed. 

The whole. 

1886 

VII 

The Indian Registration Act, 1886 . 

1888 

• 

VTI 

The Civil Procedure Code Amend- 
ment Act, 1888. 

So much as is unrepealed. 

1891 

XTT 

The Amending Act, 1891 

In the second schedule the 
entries relating to Act ITT 
of 1877. 

1890 

XVTI 

The Indian Registration (Amende 
ment) A.ot, 1890. , . . . 

1 The whole. 
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CONTENTS. 

Preliminary, 
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1. Short title and commencement. 

2. Definitions. 

PAET I. 
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Jurisdiction. 
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4. Jurisdiction to be exercised by a single Judge. 
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15. Proceedings and order on debtor’s petition, 

16. Discretionary powers as to appointment of interim receiver. 

17. Effect of order of adjudication. 

18. Stay of proceedings. 

19. Power to appoint special manager. 
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Annulment of adjudication. 
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23. .Proceedings on annulment. 
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25. Protection order. 
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Composition and schemes of arrangement. 
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29. Approval of proposal by Court. 

30. Order on approval. 
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32. Limitation of effect of composition or scheme. 
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36. Discovery of insolvent’s property. 

37. Power to issue commissions.’ 
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Discharge of insolvent. 

6ecttons. 

38. Discliarge of insolvent. 

39. Cases in which Couit iiuist refuse an absolute discharge. 

40. Hearing of application for discharge. 

41. Power to annul adjudication on failure to apply for discharge. 

42. Ixeuewal of application and variation of terms of order. 

43. L>uty of discdiarged insolvent to assist in realization of property, 

44. Fraudulent settlements. 

45. Effect of order of discharge. 


PAET III. 

An^riNisTRATroN of Propehty. 

Proof of debts 

46. Pebts provable in insolvency. 

47. Mutual dealings and set-off. 

48. Ellies as to proof of debts. 

49. Priority of delits. 

50. Eeut due before^ adjudication. 

Property available for payment of debts. 

51. Eelation of assignee’s title. 

52. Description of insolvent's proiierty divisible amongst creditors. 

Effect of iitsolvency on antccedcyii transactions. 
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Aetnittf 

1901. 


{Preliminary.) 

ACT No. Ill OF 1909.1 


[lath March, 1909.} 

An Act to amend the law of Insolvency in the Presidency- 
towns and the town of Rangoon. 

Whereas it is expedient to amend the law relating to insolvency in 
the Presidency-towns and the 2[towns of Rangoon and Karachi] ; It is 
hereby enacted as follows : — 


Preliminary. 

1. (2) This Act may be called the Presidency-towns Insolvency Ac5, 

1909, eom- 

menoemenii 

(2) It shall come into force on the first day of J anuary 1910. 

2. In this Act, unless there is anything repugnant in the subject hr 
context, — 

(a) “creditor” includes a decree-holder; 

(b) “debt” includes a judgment-debt, and “debtor” includes a judg- 

ment-debtor ; 

“judge” includes a Judicial Commissioner and an Additional 
Judicial Commissioner; 

{hbb) “limits of the ordinary original civil jurisdiction” means, in 
respect of the 4[Chief Court of Sind] the limits of the muni- 
cipal district of Karachi as from time to time constituted 
under the Bombay District Municipal Act, 1901, the Pori of 
Karachi, the Cantonments of Karachi and Manora, and any 
area within the original civil jurisdiction of the said Court 
notified in this behalf by the Local Government.] 

(c) “official assignee” includes an acting official assignee; 

1 For Statem^t of Objects and Beasons, ete Gazette of India, 1908, Ft. V, p. 275, 
''fcnr'iEl€jrort“of“ Select Oomraifctee, see ibidy 1909, Pt. Y, page 3; and for Proceedings in 

Oonncil, see ibid, 1908, Pt. YT, pages 41 and 182, and tbid, 1909, Pt. YI, pages IS 
nnd 22. 

2 These words were substituted for the words “town of Eangoon“ by s. 4 (a) and 
{b) of the Insolvency (-Amendment) Act, 1926 (9 of 1926). 

3 Inserted by s. 3, ibid, 

^ These words are to be read for the words “Court of the Judicial Oommissionsf 
of 8ind“ when the Sindh Courts (Supplementary) Act, 1926 {34 of 1926), comes 
Into force. 
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(d) prescribed means prescribed by rules; 

(e) ‘‘property” includes any property over which or the profits of 

which any person has a disposing power vv^hich he may exer- 
cise for his own benefit; 
if) “rules” means rules made under this Act ; 

(g) “secured creditor” includes a landlord w^ho under any enactment 

for the time being in force has a charge on land for the rent 
of that land ; 

(h) “the Court” means the Court exercising jurisdiction under this 

Act ; and 

(i) “transfer of property” includes a transfer of any interest therein 

and any charge created thereon. 


^ving 
jniisdiotlon 
in insolven* 
cy. 


Jurisdiction 
to be exercis- 
ed by a 
single Judge, 


Exercise of 
jurisdiction 
in chambers 


Delegation 
ofpowers to 
omcera of 
Court. 


PART I. 

Constitution and Poweks of Coue-t. 

Jurisdiction. 

3. The Courts having jurisdiction m insolvency under this Act shall 
^ be — 

(a) the High Courts of Judicature at Port William, Madras, ^ [Bom- 

bay and Rangoon], and 

(b) 2[the Chief Court of Sind.] 

4. All matters in respect of which jurisdiction is given by this Act 
shall be ordinarily transacted and. disposed of by or under the direction 
of one of tlie Judges of tlie Court, and the Chief Justice or 3 [Chief Judge] 
shall, from time to time, assign a Judge for that purpose. 

^ 5. Subject to the provisions of,, this Act and of rules, the Judge of a 

■s. Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 

6. (1) The Chief Justice or ^[Chief Judge] may, from time to timei 
^ 4^reot that, in any matters iu respect of which jurisdiction is given to 

Court by this Act, an officer of the Court appointed by him in t&s 

1 These words were substituted for the words “and Bombay’’ by s. 4 (a) aad 
(^j of the Tnsoivency (Amendment) Act, 1926 (9 of 1926). 

A f when the Sindh Courts (Supplementary) 

Act, 1926 (34 of 1926), is brought into force. • 

3 Th^e words are to tie deemed as having been substituted by s. 2 of the Sindh 
(Supplement^) Act, 1926 (34 of 1926), for the words “Judicial Oomanissioner’^ 
the original words by ss. 5 and 6 of the Inaolvmcy 
(Amendment) Act, 1926 (9 of 19^). 

Court, Madr^, Eort St. George 
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behalf shall have all or any of the powers in this section mentioned ; and 
any order made or act done by such officer in the exercise of the said 
powers shall be deemed the order or act of the Court. 

(2) The powers referred to in sub-section (1) are the followings 
namely : — 

(а) to hear insolvency petitions presented by debtors, and to make 

orders of adjudication thereon ; 

(б) to hold the public examination of insolvents ; 

(c) to make any order or exercise any jurisdiction which is prescribed 

as proper to be made or exercised in chambers; 

(d) to hear and determine any unopposed or ex-parie application ; 

(e) to examine any person summoned by the Court under section 36. 

(3) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7. Subject to the provisions of this Act, the Court shall have full Power of 
power to decide all questions of priorities, and all other questions whatso- 

ever, whether of law or fact, wliich may arise in any case of insolvency 
coming within the cognizance of the Court, or which the Court may 
deem it expedient or necessary to decide for the purpose of doing com- 
plete justice or making a complete distribution of property in any such 
’ca se ; 

^[Provided that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of deciding any matter arising under 
section 36, be exercised only in the manner and to the extent provided 
in tliat section.] 

Appeals. 

8. (1) The Court may review, rescind or vary any order made by it Appeals in 

under its insolvency jurisdiction. insolveiuiy. 



1 This proviso was added by s. 2 of the Presidenoy4orm»s Insolvency (Amendment) 
Act, 1927 (19 of 1927). \ 
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(5) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely : — 

(а) an appeal from an order made by an officer of the Court em- 

powered under section 6 shall lie to the J udge assigned under 
section 4 for the transaction and disposal of matters in insol- 
vency and no further appeal shall lie except by leave of such 
Judge; 

(б) save as otherwise provided in clause (a ) , an appeal from an order 

made by a Judge in the exercise of the jurisdiction conferred 
by this Act shall lie in the same way and be subject to the 
same prowsions as an appeal from an order made by a Judge 
in the exercise of the ordinary original civil jurisdiction of the 
Court. 

PABT n. 

Peoobedings from Act of Insolvenov to Discharge. 

‘Acts of insolvency. 

Acts of in- 9. A debtor commits an act of insolvency in each of the following 
solvency, caggg^ namely 

(o) if, in British India or elsewhere, he makes a transfer of all or 
substantially all his property to a third person for the benefit 
of his creditors generally ; 

(b) if, in British India or elsewhere, he makes a transfer of his 

property or of any part thereof with intent to defeat or delay 
his creditors ; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property or of any part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent ; 

(d) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of British India, 
fii) he departs from his dwelling-house or usual place of business 
or otherwise absents himself, 

<iii). he secludes himself so as to deiirive his creditors of the 
means of communicating with hiim 
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(e) if any of bis property has been sold or attached for a period of 
TiOt less than twenty-one days in execution of the decree of any 
Court for the payment of money ; 

it) if he petitions to be adjudged an insolvent ; 

(g) if he gives notice to any of his creditors that he has suspended, 

or that he is about to suspend, payment of his debts; 

(h) if he is imprisoned in execution of the decree of any Court for 

the payment of money* 

Explanation. — ^i^or the purposes of this section, the act of an agent 
may be the act of the principal, even though the agent have no specific 
authority to commit the act. 

Order of adjudication. 

10. Subject to the conditions specified in this Act, if a debtor com- Power to ad* 
mits an act of insolvency, an insolvency petition may be presented either 

by a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation, — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to make an order of adjudi- Bestriotioiis 
cation, unless- 

(a) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court in the exercise of its ordin- 
ary original jurisdiction ; or 

ib) the debtor, within a year before the date of the presentation of 
the insolvency petition, has ordinarily resided or had a 
* dwelling-house or has carried on business either in person or 
tlirongh an agent within the limits of the ordinary original civil 
jurisdiction of the Court ; or 

<c) the debtor personally works for gain witWn those limits; or 
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(d) in the case of a j^etition by or against a firm of debtors the firm 
lias carried on business within a year before the date of the 
presentation of the insolvency petition within tliose limits. 

12. (I) A creditor shall not be entitled to present an insolvency peti- 
tion against a debt ir unless — 

(a) the debt owing by the debtor to the creditor, or, if two or more 

creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(b) the debt is a liquidated sum payable either immediately or at 

some certain future time, and 

(c) the act of insolvency on which the petition is grounded has 

occurred within tliree months before the presentation of the 
petition. 

(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to relinquish his security 
for the benefit of the creditors in the event of the debtor being adjudged 
insolvent or give an estimate of the value of the security. In the latter 
case he may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated in 
the same way as if he were an unsecured creditor. 

rrooeedinga 13. (1) A creditor’s petition sliall !».' verified by affidavit of the 
creditor, or of some person on liis behalf having knowledge of the facts. 


petition. 


(2) At the bearing the Court shall require proof of — 

(a) the debt of the petitioning creditor, and 

(b) the act of insolvency or, if more than one act of insolvency is 

alleged in the petition, some one of the alleged acts of insol- 
vency. 

(8) The Court may adjourn the hearing of the petition and order 
service thereof on the debtor. 

(d) The Court shall dismiss the petition— 

(a) if it is not satisfied witli the proof of the facts referred to in sub- 
section (9) ; or 
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(b) if the debtor appcarp; and satisfies the Court that he is able io pay 
his debts, or that he has not cominitted an act of insolvency or 
that for other sufficient cause no order ought to be made. 

(5) The Court may make an order of adjudication if it is satisfied 
with the proof above referred to, or if on a hearing adjourned under sub- 
section (3) the debtor does not appear and ser\nce of the j^^tition on him 
is proved, unless in its opinion the petition ought to have been presented 
before some other Court having insolvency jurisdiction. 

(6) Where the debtor appears on the petition and denies that he is 
indebted to the petitioner, or that he is indebted to such an amount as 
would justify the petitioner in presenting a petition against him, the 
Court, on such security (if any) being gi^'en as the Court may require 
for payment to the petitioner of any debt which may be established 
against the debtor in due course of law, and of the costs of establishing 
the debt, may, instead of dismissing the petition, stay all proceedings on 
the petition for such time as may be required for trial of the question 
relating to the debt. 

(7) Where proceedings are stayed, the Court may, if by reason of 
the delay caused by the stay of proceedings or for any other cause it 
thinks just, make an order of adjudication on the petition of some other 
creditor, and shall thereupon dismiss, on such terms as it thinks just, the 
petition on which proceedings have been stayed as aforesaid. 

(8) A creditor’s petition shall not, after ijresentation , be withdrawn 
without the leave of the Court. 

14. ^[(I)] A debtor shall not be entitled to present an insolvency conditions 
petition unless— 

petition, 

(a) his debts amoniit to five hundred rupees, or 

(b) he has been arrested and imprisoned in execution of the decree 

of any Court for the payment of money, or 

(c) an order of attachment in execution of such a decree has been 
, made and is subsisting against his property. 

1 Tills section was re-nnmbered by s. 2 of the Insolvency (Amendment) Act, 1927 
,(11 of 1927). 



478 


Presidency-towns Insolvency, [1909 l Act III. 
(Part IL — Proceedings from Act of Insolvency to DisciLarg^,) 

a debtor in respect of whom a3i order of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, 
been annulled owing to his failure to apply or to prosecute an application 
for his discharge shall not bo entitled to present an insolvency petition 
without the leave of the Court by which the order of adjudication was 
annulled. Such Court shall not grant leave unless it is satisfied either 
that the debtor was prevented by any reasonable cause from presenting 
or prosecuting his application, as the case may be, or that the petition is 
founded on facts substantially different from tlrose contained in the 
petition on which the order of adjudication was made.] 

ProoeediDgs 15. (1) A debtor’s petition shall allege that the debtor is unable to pay 

debts, and, if the debtor proves that he is entitled to present the 
petition. petition, the Court may thereupon make an order of adjudication, unless 
in its opinion the petition ought to have been presented before some 
other Court having insolvency jurisdiction. 

(2) A debtor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

2[(3) On the making of the order admitting his petition, a debtor 
shall— 

(a) unless fhe Court otherwise directs, produce all his books of 

account, and 

(b) file such lists of creditors and debtors and afford such assist- 

ance to the Court as may be prescribed, 
failing which the Court may dismiss his petition.] 

Discretion* 16* The Oourl; may, if it is shown to be necessary for the protection 
of the estate, at any time after the presentation of an insolvency petition 
Md before an order of adjudication is made, appoint the official assignee 
apeceiver. to be interim receiver of the property of the debtor, or of any part thereof, 
and direct him to take immediate possession thereof or any part thereof, 
and the official assignee shall thereupon have such of the powers con- 
ferable on a receiver appointed under the Code of Civil Procedure, 1908, 
as may be prescribed. 

iThis BcVsection was added by s. 2 o£ the Insolvency (Amendment)'^ Act, 1927 
(11 of 1927). . 

^This snb- section was added by s. 3 of the Presidency-towns Insolvency (Amend- 
meat) Act^ 1927 (19 of 1927). 
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17. On the making of an order of adjudication, the property of the Effect of 
insolvent ■wherever situate shall vest in the official assignee and shall 
become divisible among his creditors, and thereafter, except as directed 

by this Act, no creditor to whom the insolvent is indebted in respect of 
an}^ debt provable in insolvency shall, during the pendency of the insol- 
vency proceedings, have any remedy against the propert}' of the insolvent 
in respect of the debt or shall commence any suit or other legal proceeding 
except with the leave of the Court and on such terms as the Court may 
impose : 

Provided that this section shall not affect the power of any secured 
creditor to realize or otherwise deal -with his security in the same manner 
as he would have been entitled to realize or deal ■with it if this section 
had not been passed. 

18. (1) The Court may, at any time after the making of an order of Stay of 
adjudication, stay any suit or other proceeding pending against the 
insolvent before\ny Judge or Judges of the Court or in any other Court 
subject to the superintendence of the Court. 

(3) An order made under sub-section (7) may be served by sending a 
copy thereof, under the seal of the Court, by post to the address for service 
of the plaintiff or other party prosecuting such suit or proceeding, and 
notice of such order shall be sent to the Court before wffiich the suit or 
proceeding is pending. 

(3) - Any Court in which proceedings are pending against a debtor 
may on proof that an order of adjudication has been made against hi-m 
under this Act, either stay the proceedings or allow them to continue 
on such terms as it may think just. 

19. (1) If in any case the Court, having regard to the nature of the Power to 
debtor’s estate or business or to the interests of the creditors generally, 

is of opinion that a special manager of the estate or business ought to jnanager. 
be appointed to assist the official assignee, the Court may appoint a 
manager thereof accordingly to act for such time as the Court may 
authorize, and to have such powers of the official assignee as may be 
entrusted" to him by the official assignee or as the Court may direct. 

(9) The special manager shall give security and furnish accounts in 
such nxanner as the Court may direct, and shall receive such remunera- 
tion as the Court may determine. 
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20. Notice of every order of adjudication, stating the name, address 
and description of the insolvent, the date of the adjudication, the Court 
by 'which the adjudication is made and the date of presentation of the 
petition, shall be published in the Gazette of India and in the local 
official Gazette and in such other manner as may be prescribed. 


Annulment of adjudication. 

21. (1) Where, in the opinion of the Court, a debtor ought not to 
have been adjudged insolvent, or where it is proved to the satisfaction 
of the Court that the debts of the insolvent are paid in full, tbe Court 
may, on the application of any person interested, by order annul the 
adjudication ^[and the Court may, of its own motion or on application 
made by the official assignee or any creditor ^ annul any adjudication 
made on the petition of a debtor who was, by reason of the provisions 
of sub-section (2) of section 14, not entitled to present such petition]. 

(2) For the purposes of this section, any debt disputed by a debtor 
shall be considered as paid in full, if the debtor enters into a bond, in 
such sum and with such sureties as the Court approves, to pay the 
amount to be recovered in any proceeding for the recovery of or concern- 
ing the debt, with costs, and any debt due to a creditor who cannot be 
found or cannot be identified shall be considered as paid in full if paid 
into Court, 

22. Where it is proved to the satisfaction of the Court that insol- 
vency proceedings are pending in any other British Court whether within 
or without British India against the same debtor and that the property 
of the debtor can be more conveniently distributed by such other Court, 
the Court may annul the adjudication or may stay all proceedings 
thereoia. 

23. (/) Where an adjudication is annulled, all sales and dispositions 
of propeiisy and payments duly made, an all acts theretofore done, by 
the official assignee or other person acting under his authority, or by 
the Court, shall be valid, but the property of the debtor who •was ad- 
judged insolvent shall vest in such person as the Court may appoint, 

, l wore added by s. 3 of the Insolvency (Amendment) Act, 1927 {11 of 

imt I 
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or^ in default of any such appointment, shall revert to the debtor to 
the extent of his right or interest therein on such terms and subject to 
such conditions (if any) as the Court may declare by order. 

(2) Where a debtor has been releavsed from custody under the pro- 
visions of this Act and the order of adjudication is annulled as aforesaid, 
the Court may, if it thinks fit, recommit the debtor to his former custody, 
and the jailor or keeper of the prison to whose custody such debtor is 
so recommitted shall receive such debtor into his custody according to 
such recommitment, and thereupon all processes which were in force 
against the person of such debtor at the time of such release as aforesaid 
shall be deemed to be still in force against him as if such order had not 
been made. 

(3) Notice of the order annulling an adjudication shall be published 
in the Gazette of India and in the local official Gazette and in such other 
manner as may be prescribed. 


Proceedings consequent on order of adjudication. 

24. (1) Where an order of adjudication is made against a debtor, Ke insolvent's 
shall prepare and submit to the Court a schedule verified by affidavit, schedule, 
in such form and contnining such particulars of and in relation to his 
affairs as may be prescribed. 

(2) The schedule shall be so submitted within the following times, 
namely : — 

(a) if the order is made on the petition of the debtor, within thirty 
days from the date of the order, 

(h) if the order is made on the petition of a creditor, wdthin thirty 
days from the date of service of the order. 

(3) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of 
the official assignee or of any creditor, make an order for his committal 
to the civil prison. 

(4) If the insolvent fails to prepare and submit any such schedule 
as aforesaid, the official assignee may, at the expense of the estate, cause 
such a schedule to be prepared in manner prescribed. 
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25. (1) Knj insolvent who shall have submitted his schedule as 
aforesaid may apply to the Court for protection, and the Court may, on 
such application, make an order for the protection of the insolvent from 
arrest or detention. 

(2) A protection order may apply either to all the debts mentioned 
in the schedule or to any of them as the Court may think proper, and 
may commence and take effect at and for such time as the Court may 
direct, and may be revoked or renewed as the Court may think fit. 

(3) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order shall apply, and 
any insolvent arrested or detained contrary to the terms of such order 
shall be entitled to his release : 

Provided that no such order shall operate to prejudice the right of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 

(4) Any creditor shall be entitled to appear and oppose the grant 
of a protection order, but the insolvent shall be primA facie entitled to 
such order on production of a certificate signed by the official assignee 
that he has so far conformed to the provisions of this Act. 

(5) The Court may make a protection order before an msolvent has 
submitted his schedule if it thinks it necessary to do so in the interests 
of the creditors. 

26. (2) At any time after the making of an order of adjudication 
against an msolvent, the Court, on the application of a creditor or of 
the official assignee, may direct that a meeting of creditors shall be held 
to consider the circumstances of the insolvency and the insolvent’s 
schedule and his explanation thereof and generally as to the mode of 
dealing with the property of the insolvent. 

(2) With respect to the summoning of and proceedings at a meeting 
of creditors the rules in the First Schedule shall be observed. 

27. (2) Where the Court makes an order of adjudication it shall hold 
a public sitting on a day to be appointed by the Court, of which notice 
shall be given to creditOTS in the prescribed manner, for the examination 
of the msolvent, and the insolvent shall attend thereat, and shall be 
'^fitjEoined as to hiS' induct, dealings and property. 
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(2) The examination shall be held as soon as conveniently may be 
after the expiration of the time for the filing of the insolvent’s schedule. 

(3) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent concerning his affairs and the 
causes of his failure. 

(4) The official assignee shall take part in the examination of the 
insolvent; and for the purpose thereof, subject to such directions as the 
'Court may give, may be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may 
think expedient. 

(6) The insolvent shall be examined upon oath, and it shall be his 
■duty to answer all such questions as the Court may put or allow to be 
put to him. Such notes of the examination as the Court thinks proper 
shall be taken down in writing and shall be read over either to or by 
the insolvent and signed by him, and may thereafter be used in evidence* 
against him and shall be open to the inspection of any creditor at all 
reasonable times. 

(7) When the Court is of opinion that the affairs of the insolvent 
have been sufficiently investigated, it shall, by order, declare that his 
examination is concluded, but such order shall not preclude the Court 
from directing further examination of the insolvent whenever it may 
deem fit -to do so. 

(8) Where the insolvent is a lunatic or suffers from any such mental 
■ or physical affliction or disability as in the opinion of the Court makes 

him unfit to attend his public examination, or is a woman who according 
to the customs and manners of the country ought not to be compelled^ to 
appear in public, the Court may make an order dispensing with such 
examination, or directing that the insolvent be examined on such terms, 
on such manner and at such place as to the Court seems expedient. 

Composition and schemes of arrangement, 

28. (1) An insolvent may at any time after the making of an order Submisaion 
of adjudication submit a proposal for a composition in satisfaction of accSp^ 

his debts or a proposal for a scheme of arrangement of his affairs in 
the prescribed form, and such proposal shall be submitted by the official 
assignee to a meeting of creditors, 

VOL. IV. 2d 
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(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a 
copy of the insolvent’s proposals with a report thereon, and if on the 
consideration of such proposal the majority in number and three-fourths 
in value of all the creditors whose debts are proved resolve to accept 
the proposal, the same shall be deemed to be duly accepted by the 
creditors. 

(3) The insolvent may at the meeting amend the terms of his pro- 
posal if the amendment is in the opinion of the official assignee calculated 
to benefit the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent 
from the proposal by a letter, in the prescribed form, addressed to the 
official assignee so as to be received by him not later than the dajf pre- 
ceding the meeting, and any such assent or dissent shall have effect 
as if the creditor had been present and had voted at the meeting. 

Approv^of 29. (I) The insolvent or the official assignee may after the proposal 
Court. is accepted by the creditors apply to the Court to approve it, and notice 
of the time appointed for hearing the application shall be given to each 
creditor who has proved. 

(2) Except where an estate is being summarily administered or 
special leave of the Court has been obtained, the application shall not 
be heard xmtil after the conclusion of the public examination of the 
insolvent. Any creditor who has proved may be heard by the Court in 
opposition to the application notwithstanding that he may at a meeting 
of creditors have voted for the acceptance of the proposal. 

. (3) The Court shall before approving the proposal hear a report of' 
the official assignee as to the terms thereof and as to the conduct of the 
insolvent and any objections which may be made by or on behalf of any 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal 
are not reasonable or are not calculated to benefit tEe general body of 
careditors or in any case in which the Court is required to refuse the- 
' l^olvent’s discharge, the Court shall refuse to approve the proposal. 

. , ^ WheJ^o any facts are proved on proof of which the Court would 
b0 reqjtiired either to refuse, suspend or attach conditions to the debtor’s- 
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discharge, the Court shall refuse to approve the proposal unless it pro- 
vides reasonable security for payment of not less than four annas in the 
rupee on all the unsecured debts provable against the debtor* s estate. 

(d) No composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

30. (1) If the Court approves the proposal, the terms shall be eni- order on 
bodied in an order of the Court, and an order shall be made annulling 

the adjudication, and the provisions of section 23, sub-sections (1) and 
(3), shall thereupon apply, and the composition or scheme shall be 
binding on all the creditors so far as relates to any debt due to them 
from the insolvent and provable in insolvenc 3 ^ 

(2) The provisions of the composition or scheme may be enforced 
by the Court on application by any person interested, and any disobedi- 
ence of an order of the Court made on the application shall be deemed 
a contempt of Court. 

31. (I) If default is made in the payment of any instalment due in Power to 
pursuance of any composition or scheme, approved as aforesaid, or 

ifc appears to the Court that the composition or scheme cannot proceed insolvent, 
without injustice or undue delay or that the approval of the Court was 
obtained by fraud, the Court may, if it thinks fit, on application by any 
person interested, re-adjudge the debtor insolvent and aimul the com- 
position or scheme, and the property of the debtor shall thereupon vest 
in the official assignee but without prejudice to the validity of any 
transfer or payment duly made or of anything duly done under or in 
pursuance of the composition or scheme. 

(2) Where a debtor is re-adjudged insolvent under sub-section (1), 
all debts provable in other respects which have been contracted before 
the date of such re-adjudication shall be provable in the insolvercy. 

32. Notwithstanding the acceptance and approval of a composition limitation 
or scheme, the composition or scheme shall not be binding on any credi- 

tor so far as regards a debt or liability from which, under the provisions or scheme, 
von. IV. 2 n 2 
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of this Act, the insolvent would not be discharged by an order of dis- 
charge in insolvency, unless the creditor assents to the composition or 
scheme. 


Control over person and property of insolvent. 


33. (1) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the official 
assignee may require him to attend, and shall submit, to such examina- 
tion and give such information as the meeting may require. 

(2) The insolvent shall — 

(a) give such inventory of his property, such list of his creditors 

and debtors, and of the debts due to and from them 
respectively, 

(b) submit to such examination in respect of his property or his 

creditors, 

(c) wait at such times and places on the official assignee or special 

manager, 

(S) execute such powers-of-attorney, transfers and instruments, and 

(e) generally do all such acts and things in relation to his property 
and the distribution of the proceeds amongst his creditors, 

as may be required by the official assignee or special manager or may 
be prescribed or be directed by the Court by any special order or orders 
made in reference to any particular case, or made on the occasion of 
any special application by the official assignee or special manager, or 
any creditor or person interested. 


(8) The insolvent shall aid, to the utmost of bis power, in the realiza- 
tion of his property and the distribution of the proceeds among his 
creditors. 


(4) If the insolvent wilfully fails to perform the duties imposed 
upon him by this section, or to dehver up possession to the offidal 
assignee of any part of his property, which is divisible amopgst Ms 
creditors under this Act and Which is for the time being in his possession 
,.<jr under his control, he shall, in addition to any other punishment to 
' mity l»e subject, be guilty of a contempt of Oburt, and may be 

, jUinisj^’'?^tordi^^ " 
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34. (2) The Court may, either of its own motion or at the instance Arrest of 
of the official assignee or of any creditor, by warrant addressed to any 
police-officer or prescribed officer of the Court, cause an insolvent to be 
arrested, and committed to the civil prison or if in prison to be detained 

until such time as the Court may order, under the following circum^ 
stances, namely : — 

(a) if it appears to the Court that there is probable reason for 

believing that he has absconded or is about to abscond with 
a view of avoiding examination in respect of his affairs, or 
of otherwise avoiding, delaying or embarrassing proceedings 
in insolvency against him; or 

(b) if it appears to the Court that there is probable reason for believ- 

ing that he is about to remove his property with a view of 
preventing or delaying possession being taken of it by the 
official assignee, or that there is probable reason for believing 
that he has concealed or is about to conceal or destroy any 
of his property or any books, documents or writings which 
might be of use to his creditors in the course of his insolvency ; 
or 

(c) if he removes any property in his possession above the value of 

fifty rupees without the leave of the official assignee. 

(2) No payment or composition made or security given after arrest 
made under this section shall be exempt from the provisions of this Act 
relating to fraudulent preferences. 

35. Where the official assignee has been appointed interim receiver Bedirection 
or an order of adjudication is made, the Court, on the application of the 

official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed to the 
debtor at any place or places mentioned in the order for re-direction, 
shall be re-directed, or delivered by the Postal authorities in British 
India,- to the official assignee, or otherwise as the Court directs - and 
the same shall be done accordingly. 

36. (I) The Court may, on the application of the official assignee or Digoovei^i^if, ' 

of any creditor who has proved his debt, at any time after an order 
adjudication has been made, summon before it in such mannei^ ^ 
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be prescribed the insolvent or any person known or suspected to have 
in his possession any property belonging to the insolvent, or supposed 
to be indebted to the insolvent, or any person whom the Court may 
deem capable of giving information respecting the insolvent, his dealings 
or property ; and the Court may require any such person to produce any 
dociiiaents in his custody or power relating to the insolvent, his dealings 
or property. 

(2) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or 
refuses to produce any such document, having no lawful impediment 
made known to the Court at the time of its sitting and allowed by it, 
the Court may, by warrant, cause him to be apprehended and brought 
up for examination. 

(3) The Court may examine any person so brought before it concern- 
ing the insolvent, his dealings or property, and such person may be 
represented by a legal practitioner. 

(4) l[If on his examination any such person admits] that he is 
indebted to the insolvent, the Court may, on the application of the 
ofiScial assignee, order him to pay to the ofiScial assignee, at such time 
and in such manner as to the Court seems expedient, the amount in 
which he is indebted, or any part thereof, either in full discharge of the 
whole amount or not, as the Court thinks fit, with or without costs of 
the examination. 

(5;"^ [If on Iiis examination any such jjerson admits] that he has 
in his possession any property belonging to the insolvent, the Court 
may, on the application of the official assignee, order him to deliver to 
the official assignee that property, or any part thereof, at such time, 
in such manner and on such terms as Ifeo the Court may seem just. 

(6) Orders made under sub-sections (4) and (5) shall be executed in 
the same manner as decrees for the payment of money or for the delivery 
of property under the Code of Civil Procedure, 1908, respectively, 

(7) Any person making any pa 3 ment or delivery in pursuance of an 
order made under sub-section (4) or sub-section (5) shall by such payment 

•' vmvda were substituted for the woids “If on the examination of any 

, such, we^n the court is satisfied” by s. 4 of the Presidency-towns Insolvency {Ameod- 
; aietrt) ?.087 (19 of 1927), 


vof i9oa 
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or delivery be discharged from all liability whatsoever in respect of sncH 
debt or property. - 

37. The Court shall have the same powers to issue commissions andl’owerto 

issue ooin« 

letters of request for the examination on commission or otherwise of imssioiiB. 
any person liable to examination under section 36 as it has for the 
examination of witnesses under the Code of Civil Procedure, 1908. 

Discharge of Insohent, 

38. (I) An insolvent may, at any time after the order of adjudica- Discharge of 
tion, apply to the Court for an order of discharge, and the Court shall 

appoint a day for hearing the application, but, save where the public 
examination of the insolvent has been dispensed with under the pro^- 
sions of this Act, the application shall not be heard until after such 
examination has been concluded. The application shall be heard in 
open Court. 

(2) On the hearing of the application, the Court shall take into 
consideration any report of the official assignee as to the insolvent’s 
conduct and affairs and, subject to the provisions of section 39, may — 

(a) grant or refuse an absolute order of discharge, or 

(h) suspend the operation of the order for a specified time^ or 

(c) grant an order of discharge subject to any conditions with respect 
to any earnings or income which may afterwards become due 
to the insolvent, or with respect to his after-acquired 
property. 

39. (1) The Court shall refuse the discharge in all cases where the o^es in 
insolvent has committed any offence under this Act, or under sections 

421 to 424 of the Indian Penal Code, and shall', on proof of any of the 
facts hereinafter mentioned, either — discharge. 

(a) refuse the discharge ; or 

(b;) suspend the discharge for a specified time; or 
(c) suspend the discharge until a dividend of not less than four annas 
• in the rupee has been paid to the creditors ; or 

s(d) require the insolvent as a condition of his discharge to consent 
to a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of tHo 
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provable under the insolvency which is not satisfied at the 
date of his discharge ; such balance or part of any balance 
of the debts to be paid out of the future eaniings or after- 
acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may direct ; but in that 
case the decree shall not be executed without leave of the- 
Court, which leave may be given on proof that the insolvent 
since his discharge acquired property or income available for 
payment of his debts. 

(2) The facts hereinbefore referred to are — 

(o) that the insolvent’s assets are not of a value equal to four annas- 
in the rupee on the amount of his unsecured liabilities, unless- 
he satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which he cannot 
justly be held responsible ; 

(b) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him and 
as sufficiently disclose his business transactions and financial 
position within the three years immediately preceding his 
insolvency ; 

(c) that the insolvent has continued to trade after knowing himself 

to be insolvent ; 

(d) that the insolvent has contracted any debt provable under this 

Act without having at tbe time of contracting it any reason- 
able or probable ground of expedtation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily for any 

loss of assets or for any deficiency of assets to meet his liabili- 
ties; 

(/) that the insolvent has brought on or contributed to his insol- 
vency by rash or hazardous speculations or by unjustifiable- 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

I (g) that the insolvent has put any of his creditors to unnecessary 
I expense by, a frivolous or vexatious defence to any suit pro- 
'^ly , brot^ht against him ; 
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(h) tliat the insolvent has within three months preceding the time 

of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit ; 

(i) that the insolvent has within three months preceding the date 

of the presentation of the petition, when unable to pay his 
debts as they become due, given an undue preference to any 
of his creditors; 

O’) that the insolvent has concealed or removed his books or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust. 

(3) The power of suspending and of attaching conditions to an in- 
solvent’s discharge may be exercised concurrently. 

(4) On any application for discharge the report of the official a.‘-signee 
shall be primd facie evidence and the Court may presume the correctness 
of any statement contained therein. 


40. Notice of the appointment by the Court of the day for hearing Hea^^ of 
the application for discharge shall be published in the prescribed manner fedisoliargew 
and sent one month at least before the day so appointed to each creditor 
who has proved, and the Court may hear the official assignee and may 
also hear any creditor. At the hearing the Court may put such questions 
to the insolvent and receive such evidence as it may think fit. 


41. If an insolvent does not appear on the day so appointed for Power to 
hearing his application for discharge or if an insolvent shall not apply 
to the Court for an order of discharge within such time as may be 
prescribed, the Court, on the application of the official assignee or of discharge, 
a creditor or of its own motion, may annul the adjudication or make 
such other order as it may think fit, and the provisions of section 23 
shall apply on such annulment.^ 


42. (I) Where the Court refuses the discharge of the insolvent it Renewal o£ 
may, after such time and in such circumstances as may be prescribed, 
permit him to renew his application. of*orde^”^ 

(2) Where an order of discharge is made subject to conditions and 
at any time after the expiration of two years from the date of the 


order the msolvent shall satisfy the Court that there is no reasonable 
probability of hia beitjg in a position to comply with the terms of sucK 
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order, the Court may modify the terms of the order, or of any substi- 
tuted order, in such manner and upon such conditions as it may think 
fit. 


Slarg^ 43. A discharged insolvent shall, notwithstanding his discharge, give 

insolvent to such assistance as the official assignee may require in the realization and 
distribution of such of his property as is vested in the official assignee, 
of property, and, if he fails to do so, shall be guilty of a contempt of Court; and 
the Court may also, if it thinks fit, revoke his discharge, but without 
prejudice to the validity of any rale, disposition or payment duly made 
or thing duly done subsequent to the discharge, but before its revoca- 
tion. 


EVandulent 44. In either of the following cases, that is to say : — 
settlements. <3 > j 

(1) in the case of a settlement made before and in consideration of 

marriage where the settlor is not at the time of making the 
settlement able to pay all his debts without the aid of the 
property comprised in the settlement; or 

(2) in the case of any covenant or contract made in consideration 

of marriage for the future settlement on or for the settlor’s 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or property of or in right of his wife) ; 

if the settlor is adjudged insolvent or compounds or arranges with hi« 
creditors, and it appears to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjusti- 
fiable having regard to the state of the settlor’s affairs at the time 
when it was made, the Court may refuse or suspend an order of dis- 
charge or grant an order subject to conditions or refuse to approve a 
composition or arrangement. 


iBfieoii of 
Vfcdex of 
'diBohaige. 


45. (I) An order of discharge shall not release the insolvent from — 
(a) any debt due to the Crown; 


(b) any debt or liabihty incurred by means of any fraud or £raudulen£ 

breach of trust to which he was a party; or 

(c) any debt or liability in respect of which he has obtained for- 

bearance by any fraud to which he was a pjurty; or 

! W Juiy liability under an order for poaintenance made under aAftfa'/wi . 

, 4fi6 of the Code of CSriminal I’rocedure, 1898. V of 1898 < 
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(2) Save as otherwise provided by sub-section (I), an order of dis- 
charge shall release the insolvent from all debts provable in insolvency. 

(3) An order of discharge shall be conclusive evidence of the insol- 
vency and of the validity of the proceedings therein. 

(4) An order of discharge shall not release any person who at the 
date of the^ presentation of the petition was a partner or co-trustee with 
the insolvent or was jointly bound or had made any joint contract with 
him, or any person who was surety or in the nature of a surety for 
him. 


PAET m. 

Administbation of Pbopebty. 

Proof of debts. 

46. (I) Demands in the nature of unliquidated damages arising other- Bebtsprov- 
wise than by reason of a contract or breach of trust shall not be provable 
in insolvency. 

(2) A person having notice of the presentation of any insolvency 
petition by or against the debtor shall not prove for any debt or liability 
contracted by the debtor subsequently to the date of his so having notice - 

(3) Save as provided by sub-sections (1) and (2), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is 
subject when he is adjudged an insolvent or to which he may become 
subject before his discharge by reason of any obligation incurred before 
the date of such adjudication, shall be deemed to be debts provable in 
insolvency. 

(4) An estimate shall be made by the ofidcial assignee of the value 
of any debt or liability provable as aforesaid which by reason of its 
b^ing subject to any contingency or contingencies, or for any other 
reason^ does not bear a certain value : 

Provided that if in his opinion the value of the debt or liability is 
incapable of being fairly estimated, he shall issue a certificate to that 
effect, and thereupon the debt or liability, sh^ be deemed to be a debt 
not provable in insolvency. 
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Explanation. — ^For the purposes of this section ** liability ” includes 
any compensation for work or labour done, any obligation or possibility 
of an obligation to pay money or money’s worth on the breach of any 
express or implied coTenant, contract, agreement or undertaking, whether 
the breach does or does not occur, or is or is not likely to occur or 
capable of occurring, before the discharge of the -debtor, and generally 
it includes any express or implied engagement, agreement or undertaking 
to pay, or capable of resulting in the payment of, money, or money’s 
worth, whether the payment is, as respects amount, fixed or un- 
liquidated ; as respects time, present or future, certain or dependent on 
any contingency or contingencies; as to mode of valuation^ capable of 
being ascertained by fixed rules, or as matter of opinion. 

Mutual deal- 4-7. Where there have been mutual dealings between an insolvent 
set-off. and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other 
in respect of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party, and the 
balance of the account, and no more, shall be claimed or paid on either 
side respectively : 

Provided that a person shall not be entitled under this section to 
claim the benefits of any set-off against the property of an insolvent in 
any case where he had at the time of givmg credit to the insolvent 
notice of the presentation of any insolvency petition by or against him. 

48. With respect to the mode of proving debts, the right of proof 
§eb 8. by secured and other creditors, the admission and rejection of proofs, 
and the other matters referred to in the Second Schedule, the rules in 
that schedule shall be observed. 

Biiority of 49, (2) In the distribution of the property of the insolvent there shall 
be paid in {jriority to all other debts — 

(a) all debts due to the Crown or to any local authority ; 

(b) all salary or wages of any clerk, servant or labourer in respect 

of services rendered to the insolvent during four months 
before the date of the presentation of the petition, not exceed- 
ing three hundred rupees for eaeh such clerk, and one 
vi hundred rupees for each such servant or labourer ; and 

» rent due to , a landlord irom the insolvent : provided the amount 

uavable under this clause shall not exceed one monih’s rent^ 
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(3) The debts specified in sub-section (I) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, in which case they shall abate in equal 
proportions between themselves. 

(3) Subject to the retention of such sums as may be necessary for 
the expenses of administration or otherwise, the debts specified in sub- 
section (I) shall be discharged forthwith in so far as the property of the 
insolvent is sufficient to meet them. 

(4) In the case of partners the partnership property shall be applicable 
in the first instance in payment of the partnership debts, and the separate 
property of each partner shall be applicable in the first instance in pay- 
ment of his separate debts. Where there is a surplus of the separate 
property of the partners, it shall be dealt with as part of the partnership 
property; and where there is a surplus of the partnership property, it 
.shall be dealt with as part o<' the respective separate property in propor- 
tion to the rights and interests of each partner in the partnership pro- 
perty. 

(5) Subject to the provisions of this Act, all debts proved in insol- 
vency shall be paid rateably according to the amounts of such debts 
respectively and without any preference. 

(6) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per 
annum on all debts proved in the insolvency. 

60. After an order of adjudication has been made no distress for Bent dne 
rent due before such order shall be made upon the goods or effects of 
the insolvent, unless the order be annulled, but the landlord or party to 
whom the rent may be due shall be eptitled to prove in respect of such 
rent. 


Property available for payment of debts. 

51. The insolvency of a debtor, whether the same takes place on the 
•debtor’s. -own petition or upon that of a creditor or creditors;' shall be 
■deemed to have relation back to and to commence at— . 

(a) the time of the commis^on of the dl insblt'phcy on wMdb an 
order of adjudication is made againtt him, of 
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(h) if the insolvent is proved to have committed more acts of 
insolvency than one, the time of the first of the acts of 
insolvency proved to have been committed by the insolvent 
vdthin three months next preceding the date of the present- 
ation of the insolvency petition : 

Provided ihat no insolvency petition or order of adjudication shall 
be rendered invalid by reason of any act of insolvency committed 
anterior to the debt of the petitioning creditor. 

52. (1) The property of the insolvent divisible amongst his creditors, 
and in this Act referred to as the property of the insolvent, shall not 
comprise the following particulars, namely : — 

(a) property held by the insolvent on trust for any other person ; 

(h) the tools (if any) of his trade and the necessary wearing apparel, 
bedding, cooking vessels, and furniture of himself, his wife 
and children, to a value, inclusive of tools and apparel and 
other necessaries as aforesaid, not exceeding three hundred 


rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall comprise 
the following particulars, namely : — 

(a) all such property as may belong to or be vested in the insolvent 

at the commencement of the insolvency or may be acquired 
by or devolve on him before his discharge ; 

(b) the capacity to exercise and to take proceedings for exercising all 

such powers in or over or in respect of property as might 
have been exercised by the insolvent for his own benefit at 
the commencement of his insolvency or before his discharge ; 
and 

(c) all goods being at the commencement of the insolvency in the 

possession, order or disposition of the insolvent, in his trade 
or business by the consent and permission of the true owner 
under such circumstances that he is the reputed owner 
thereof : 

Provided that things in action other than debts due or growing due 
to the insolvent’ in the course of his trade or business shall not he deemed 
goods within the meaning of clause (c) : 

Provided also that the true owner of any goods which have become 
;d^^ among the creditors of the insolvent under the provisions of 
d^Se (o) may prove for the value of sucH goods. 
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Effect of insolvency on antecedent transactions, 

53. (J) Where execution of a decree has issued against the property Eestrictioa* 
of a debtor, no person shall be entitled to the benefit of the execution oredl^r^ 
against the official assignee, except in respect of assets realized in the 

course of the execution by sale or otherwise before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
vency petition by or against the debtor, 

(2) Nothing in this section shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

(3) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it 
against the official assignee. 

54. Where execution of a decree has issued against any property of a Duties of 

debtor which is saleable in execution, and before the sale thereof notice Siting 

is given to the Court executing the decree that an brder of adjudication 

has been made against the debtor, the Court shall, on application, direct taken m 

■'* execution* 

the property, jf in the possession of the Court, to be delivered to the 
ofiScial assignee, but the costs of the execution shall be a first charge 
on the. property so delivered, and the oflScial assignee may sell the 
property or an adequate part thereof for the purpose of satisfying the 
charge. 

55. Any transfer of property, not being a transfer made before and Avoidance 
in consideration of marriage, or. made in favour of a purchaser or incum- 
brancer in good faith and for valuabpie consideration, shall, if the 
feansferor is adjudged insolvent within two years after the €ate of the 
transf^, be void against the official assignee. 

56. (I) Every transfer of property, every payment made, every Avoidance 
obligation incurred, and every judicial proceeding taken or suffered by^o^^^** 
any person unable to pay his debts as they become due from his own 
money in favour of any creditor, with a view of giving that rareditor 
a preference over the other creditors, shall, if such person is adjudged 
insolvent on a petition presented within three months after the date 
thereof, be deemed fraudulent and void as against the official assignee. 

(2) This section shall not affect the rights of any person malring 
title in good faith and for valuable consideration through or under a 
creditor of the insolvent. 
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57. Subject to the foregoing provisions with respect to the effect of 
insolvency on an execution and with respect to the avoidance of certain 


transfers and preferences, nothing in this Act shall invalidate in fhe 


case of an insolvency — 


(a) any payment by the insolvent to any of his creditors ; 


(h) any payment or delivery to the insolvent; 

(c) any transfer by the insolvent for valuable consideration ; or 


(d) any contract or dealing hy or with the insolvent for valuable 
consideration : 


Provided that any such transaction takes place before the date of 
the order of adjudication and that the person with whom such transac- 
tion takes place has not at the time notice of the presentation of any 
insolvency petition by or against the debtor. 


Realization of property. 


tPossession 
of property 
by official 
assignee 


88. (2) The official assignee shall, as soon as may be, take posses- 
sion of the deeds, books and documents of the insolvent and all other 
parts of his property capable of manual delivery. 


(2) The official assignee shall, in relation to and for the pui^ose of 
acquiring or retaining possession of the property of the insolvent, be in 
the same position as if he were a receiver of the property appointed 

under the Code of Civil Procedure, 1908, and the Court may on his Vofifloa, 
application enforce such acquisition or retention accordingly. 

(3) Where any part of the property of the insolvent consists of stodc, 
shares in ships, shares, or any other property transferable in the books 
of any company, office or person, the official assignee may exercise the 
right to traMfer the property to the same extent as the insolvent mighi 
have exercised it, if he had not become insolvent. 

(4) Where any part of the property of the insolvent consists of things 
in action, such things shall be deemed to have been duly transferred to 

■ the official assignee. 

(5) . Any treasurer or other officer, asc any banker, attorney or agent 
,,<^:;^.iDsolvent, shall pay and deliver to the official assignee all mon^y ' 
ar^ .^tizities in hie ^ssessioh or power as such officer^ barker, iattptV^ . ^ 
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or agent, which he is not by law entitled to retain as against the 
insolvent or the ofl&cial assignee. If he fails so to do, he shall be guilty 
of a contempt of Court, and shall be punishable accordingly on the 
application of the official assignee. 

59. (1) The Court may grant a warrant to any prescribed officer of Seizure of 
the Court or any police-officer above the rank of a constable to seize any 

part of the property of an insolvent in the custody or possession of the 
insolvent or of any other person, and with a view to such seizure to 
break open any house, building or room of the insolvent where the 
insolvent is supposed to be, or any building or receptacle of the insolvent 
where any of his property is supposed to be. 

(2) Where the Court is satisfied that there is reason to believe that 
property of the insolvent is concealed in a house or place not belonging 
to him, the Court may, if it thinks fit, grant a search-warrant to any 
such officer as aforesaid who may execute it according to its tenor. 

60. (I) Where an insolvent is an officer of the Army or Navy or of Appropria- 

tion of 

His Majesty’s Eoyal Indian Marine Service, or an officer or clerk or portion of 
otherwise employed or engaged in the civil service of the Crown, the^^SLto*' 
official assignee shall receive for distribution amongst the creditors so 
much of the insolvent’s pay or salary liable to attachment in execu- 
tion of a decree as the Court may direct. 

(2) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and 
from time to time, make such order as it thinks just for the payment 
to the official assignee, for distribution among the creditors of so njuch 
of such salary or income as may be liable to attachment in execution of 
a decree, or of any portion thereof. 

61. The property of the insolvent shall pass from official assignee vesting and 
to official assignee, and shall vest in the official assignee for the 

being during his continuance in office, without any transfer whatever. 

62. (2) Where any part of the property of an insolvent consists of Disclaimer 

A X t>nercms 

land of any tenure burdened ^with onerous covenants, of shares or property, 
stocks in companies, of unprofitable contracts, or of any other property 
that is unsaleable, or not readily saleable, by reason of its binding the 
possessor thereof to the performance of any onerous act or to the pay- 
ment of any sum of money, the official assignee may, notwithstanding 

2 B 
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that he may have endeavoured to sell or have taken possession of the 
property, or exercised any act of ownership in relation thereto, but 
subject always to the provisions hereinafter contained in that behalf, by 
writing signed by him, at any time within twelve months after the 
insolvent has been adjudged insolvent, disclaim the property : 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication 
as aforesaid, he may disclaim the property at any time within twelve 
months after he has first become aware thereof. 

(2) The disclaimer shall operate to determine, as from the date 
thereof, the rights, interest and liabilities of the insolvent and his 
property in or in respect of the property disclaimed, and shall also 
discharge the official assignee from all personal liability in respect of 
the property disclaimed as from the date when the property vested in 
him, but shall not, except so far as is necessary for the purpose of 
releasing the insolvent and his property and the official assignee from 
liability, affect the rights or liabilities of any other person. 

63. Subject always to such rules as may be made in this behalf, 
the official assignee diall not be entitled to disclaim any leasehold 
interest without the leave of the Court; and the Court may, before or 
on granting such leave, require such notices to be given to pasons 
interested, and impose such terms as a condition of granting leave, and 
m§,ke such orders with respect to fixtures, tenant’s improvements and 
other matters arising out of the tenancy, as the Court thinks just. 

64. The official assignee shall not be entitled to disclaim any pro- 
perty in pursuance of section 62 in any case where an application in 
writing has been made to the official assignee by any person interested 
in the property requiring him to decide whether he will disclaim, and 
the official assignee has for a period of twenty-eight days after the 
receipt of the application, or such extended period as may be allowed 
by the Court, declined or neglected to give notice that he disclaims the 

> prc^erty; and in the case of a contract, if the official assignee, after such 
i^Jicaliio^ as afore®iid, does not within the said period or extended 
p^pd, ' dT^IaiTin the colntract, he shall be deemed to have adopted it. 
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65. The Court may, on the application of any person who is, as Power for 
•against the official assignee, entitled to the benefit or subject to the rescind 
burden of a contract made with the insolvent, make an order rescinding 

the contract on such terms as to payment by or to either party of 
damages for the non-performance of the contract, or otherwise, as to 
the Court may seem equitable, and any damages payable under the 
•order to any such person may be proved by him as a debt under the 
insolvency. 

66. (I) The Court may, on the application oi any person either Power for 
^claiming any interest in any disclaimed property, or under any liability 

not discharged by this Act in respect of any disclaimed property, 

and on hearing such persons as it thinks fit, xnake an otdet for respect of 

dlsttlaitucdl 

the vesting of the property in or delivery thereof to any person en- property, 
titled thereto, or to whom it may seem just that the same should 
be delivered by way of compensation for such liability as aforesaid, or 
•a trustee for him, and on such terms as the Court thinks just ; and on 
any such vesting order being made, the property comprised therein 
•shall vest accordingly in the person therein named in that behalf without 
iany transfer for the purpose : 

Provided always, that where the property disclaimed is of a leasehold 
nature, the Court shall not make a vesting order in favour of any 
person claiming under the insolvent, whether as under-lessee or as mort- 
gagee except upon the teams of making such person subject to the same 
liabilities and obligations as the insolvent was subject to under the lease 
in respect of the property at the date when the insolvency petition was 
filed, and any under-lessee or mortgagee declining to accept a vesting 
•order upon such terms shall be excluded from all interest in and security 
■upon the property, and if there is no person claiming under the insolvent 
• who is willing to accept an order upon such terms, the Court shall have 
power to vest the insolvent’s interest in the property in any person liable 
•either personally or in a representative character, and either alone or 
jointly with the insolvent, to perform the lessee’s covenants in such 
lease, freed and discharged from all estates, incumbrances and interests 
•created therein by the insolvent. 

(2) The Court may, if it thinks fit, modify the terms prescribed by 

the foregoing proviso so as to make a person in whose behalf the vesting 
VOIi. IT. 2 B 2 
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order may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed and (if the case so requires) as if the lease had com-- 
prised only the property comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent to 
the amount of the injury, and may accordingly prove the same as a 
debt under the insolvency. 

68. (1) Subject to the provisions of this Act, the official assignee 
shall, with all convenient speed, realize the property of the insolvent,, 
and for that purpose may — 

(а) sell all or any part of the property of the insolvent ; 

(б) give receipts for any money received by him ; 

and may, by leave of the Court, do all or any of the following things,, 
namely : — 

(c) carry on the business of the insolvent so far as may be necessary 

for the beneficial winding up of the same ; 

(d) institute, defend or continue any suit or other legal proceeding 

relating to the property of the insolvent ; 

(e) employ a legal practitioner or other agent to take any proceed- 

ings or do any business which may be sanctioned by the 
Court; 

(/) accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
company subject to such stipulations as to security and other- 
wise as the Court thinks fit; 

(g) mortgage or pledge any part of the property of the insolvent for 

the purpose of raising money for the payment of his debts 
or for the purpose of carrying on the business ; 

(h) refer any dispute to arbitration, and compromise all debts, 

claims and liabilities, on such terms as may be agre.ed upon ; 

(i) divide in its existing form amongst the creditors, according to 

its estimated value, any propetrty which, from its peculiar 
! : hato or other special circumstances, cannot readily or ad- 
^aiit^equsly be sold. 
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(2) The official assignee shall account to the Court and pay over all 
monies and deal with all securities in such manner as is prescribed or as 
the Court directs. 

Distribution of property. 

69. (I) The official assignee shall, with all convenient speed, declare Declaration 
and distribute dividends amongst the creditors who have proved their 

debts. dividends. 

(2) The first dividend (if any) shall be declared and be distributed 
wdthin six months after the adjudication, unless the official assignee 
satisfies the Court that there is sufficient reason for postponing the 
declaration to a later date. 

(3) Subsequent dividends shall, in the absence of sufficient reason to 
the contrary, be declared and be payable at intervals of not more than 
six months. 

(4) Before declaring a dividend, the official assignee shall cause notice 
of his intention to do so to be published in the prescribed manner, and 
shall also send reasonable notice thereof to each creditor mentioned 
in the insolvent's schedule who has not proved his debt. 

(5) When the official assignee has declared a dividend, he shall send 
to each creditor who has proved a notice showing the amount of the 
dividend, and when and how it is payable, and, if required by any 
creditor, a statement in the prescribed form as to the particulars of the 
ostate. 

70. Where one partner in a firm is adjudged insolvent, a creditor to Joint and 
whom the insolvent is indebted jointly with the other partners in the properties, 
firm or any of them shall not receive any dividend out of the separate 
property of the insolvent until all the separate creditors have received 

the full amount of their respective debts. 

71. (I) In the calculation and distribution of dividends, the official Calculation 

of divi* 

assignee shall retain in his hands sufficient assets to meet — dends. 

(a) debts provable in insolvency and appearing from the insolvent’s 
statements or otherwise to be due to persons resident in places 
so distant that in the ordinary course of communication they 
have not had sufficient time to tender their proofs ; 
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(h) debts provable in insolvency the subject of claims not yet deter- 
mined; 

(c) disputed proofs or claims; and 

id) the expenses necessary for the administration of the estate or- 
otherwise. 

(2) Subject to the provisions of sub-section (1), all money in hand- 
shall be distributed as dividends. 


Right of 72. Any creditor who has not proved his debt before the declaration 

cjeeditor wno . 3 • • t -• -t . . 

has not ot any aividend or dividends shall be entitled to be paid out of any 

p3coved debt i* i • • -i -i ^ 

before deck- tor the time being in the hands of the official assignee any 

or dividends which he may have failed to receive, before that 
money is applied to the payment of any future dividend or dividends, 

* but he shall not be entitled to disturb the distribution of any dividend 
declared before his debt was proved by reason that he has not partici- 
pated therein. 


Final 

dividend. 


73. (I) Wlien the official assignee has realized all the property of 
the insolvent, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the proceedings in insolvency, he shall^ 
with the leave of the Court, declare a final dividend; but, before so 
doing, he shall give notice in manner prescribed to the persons whose- 
claims to be creditors have been notified to him but not proved that, 
if they do not prove their claims, to the satisfaction of the Court, within 
the time limited by the notice, he will proceed to make a final dividend 
without regard to their claims. 


J[2) After the expiration of the time so limited, or, if the Court on 
application by any such claimant grants him further time for establish- 
ing his claim, then on the expiration of that further tim^, the property 
of the insolvent shall be divided among the creditors who have prpvedl 
, their debts, without regard to the claims of any other persons. 

>j»!mtifor 74. No suit for a dividend shall lie against the official assignee^ but,, 
c^debd, the, official assignee refuses to pay any dividend, the Court may, 

fthe application of the creditor who is aggrieved by such refusal, order 
P^y it, and also to pay out of his own money interest thereonr 
niajf be prescribed for the time that it is withheld, an4 
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75. (1) Subject to such conditions and limitations as may be pres- Power 
cribed, the official assignee may appoint the insolvent himself to superin- insolvent 
tend the management of the property of the insolvent or of any^ part 
thereof, or to carry on the trade (if any) of the insolvent, for the benefit 

of his creditors, and in any other respect to aid in administering the insolvent 
property m such manner and on such terms as the official assignee may anoe or 
direct. 

(3) Subject as aforesaid, the Court may, from time to time, make 
such allowance as it thinks just to the insolvent out of his property, for* 
the support of the insolvent and his family, or in consideration of his. 
services, if he is engaged in winding up his estate, but any such allow- 
ance may at any time be varied or determined by the Court. 

76. The insolvent shall be entitled to any surplus remaining after Right of 
payment in full of his creditors, with interest, as provided by this Act 

and of the expenses of the proceedings taken thereunder. 


PAET IV. 

Official Assignees. 

77. (1) The Chief Justice of each of the High Courts of Judicature Appoint- 
at Fort William, Madras, ^[Bombay and Eangoon and the ^Judicial Go))}- 
missioner of Sind~\ may from time to time appoint substantively aLi^e^es of 
temporarily such person as he thinks fit to the office of official assignee 
of insolvents’ estates for each of the said Courts respectively, and may, 
with the concurrence of a majority of the other Judges of the Court, 
remove the person for the time being holding that office for any cause 
appearing to the Court sufficient. 

(2) Every official assignee shall give such security and shall be subject 
to such rules and shall act in such manner as may be prescribed. 

^ A substituted for tbe words “and Bombay, and the Chief Judge 
flower Burma ’* by s. 7 of the Insolvency (Amendment) Act, 

2 The words “Chief Judge^ of the Chief Court of Sind** are to he substituted for 
the words Judici^ C^ of Sind’* , when the Sind Courts (Supplementary) 

Act, 1926 (34 of 1926), comes into force. 
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(3) Notwithstanding anything in sub-section (I), the persons subs- 
tantively or temporarily holding the ofldce of official assignee immediately 
before the commencement of this Act in the Courts for the relief of 
Insolvent Debtors at Calcutta, Madras and Bombay respectively under 
tbe ^Indian Insolvency Act, 1848, and in the Chief Court of Lower Burma li & 12 
under that Act as applied by the ^Lower Burma Courts Act, 1900, shall, 
without further appointment for that purpose, become the official 
assignees, substantive or temporary, as the case may be, under this Act 
in the High Courts at Port William, Madras and Bombay and in the 
Chief Court of Lower Burma, respectively. 

78. An official assignee may, for the purpose of affidavits verifying 
proofs, petitions or other proceedings under this Act, administer oaths. 

79. (1) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the administration of his estate. 

(2) In particular it shall be the duty of the official assignee — 

ia) to investigate the conduct of the insolvent and to report to the 

Court upon apy application for discharge, stating whether 

there is reason to believe that the insolvent has committed 

any act which constitutes an offence under this Act or under 

sections 421 to 424 of the Indian Penal Code in connection XLV of 

I 860 . 

with his insolvency or which would justify the Court in 
refusing, suspending or qualifying an order for his discharge ; 

(6) to make such other reports concerning the conduct of the 
insolvent as the Court may direct or as may be prescribed ; 
and 

(c) to take such part and give such assistance in relation to the 
prosecution of any fraudulent insolvent as the Court may 
direct or as may be prescribed. 

80. The official assignee shall, whenever required by any creditor 
so to do and on payment by the creditor of the prescribed fee, furnish 
and send to the creditor by post a list of the creditors showing in the 
list the amount of the debt due to each of the creditors. 


t OoB. Stats., Vol. I. 
,2 Biir. Code. 
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81. (2) Such remuneration shall be paid to the official assignee as Rerntmera- 
may be prescribed. 

(2) No remuneration whatever beyond that referred to in sub-section 
<1) shall be received by an official assignee as such. 

82. The Court shall call the official assignee to account for any Misfeasance, 
misfeasance, neglect or omission which may appear in his accounts or 
otherwise, and may require the official assignee to make good any loss 

which the estate of the insolvent may have sustained by reason of the 
misfeasance, neglect or omission. 

83. The official assignee may sue and be sued by the name of “the N'ame under 
^official assignee of the property of , an insolvent,” inserting the or be sued, 
name of the insolvent, and by that name may hold property of every 
description, make contracts, enter into any engagements binding on 
liimself and his successors in office, and do all other acts necessary or 
^xpediefit to be done in the execution of his office. 

84. If an order of adjudication is made against an official assignee, 

he shall thereby vacate the office of official assignee. insolvency. 

85. (1) Subject to the provisions of this Act and to the directions Discretion- 
of the Court, the official assignee shall, in the administration of the Si control 
property of the insolvent and in the distribution thereof amongst his 
-creditors, have regard to any resolution that may be passed by the 
creditors at a meeting. 

(2) The official assignee may, from time to time, summon meetings 
of the creditors for the purpose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times as the creditors, by 
-resolution at any meeting, or the Court may direct, or whenever requested 
in writing to do so by one-fourth in value of the creditors who have 
proved. 

(3) The official assignee may apply to the Court for directions in 
relation to any particular matter arising under the insolvency. 

(4) Subject to the provisions of this Act, the official assignee shall 
use his* own discretion in the management of the estate and its distribu- 
tion amon^ the creditors. 

86. If the insolvent or any of the creditors or any other person is Appeal to 
aggrieved by any act or decision of the official assignee, he may appeal 
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to the Court, and the Court may confirm, reverse or modify the act or* 
decision complained of, and make such order as it thinks just. 

Control of 87. (I) If any official assignee does not faithfully perform his duties 
Court. observe all the requirements imposed on him by any enactment, 

rules or otherwise, with respect to the performance of his duties, or , 
if any complaint is made to the Court by any creditor in regard thereto,, 
the Court shall enquire into the matter and take such action thereon 
as may be deemed expedient. 

(2) The Court may at any time require any official assignee to 
answer any enquiry made by it in relation to any insolvency in which he 
is engaged, and may examine him or any other person on oath concern- 
ing the insolvency. 

(3) The Court may also direct an investigation to be made of the 
books and vouchers of the official assignee. 

PAET Y. 

CoMxnTTEB or Inspection. 

88. The Court may, if it so thinks fit, authorize the creditors whO' 
have proved to appoint from among the creditors or holders of general 
proxies or general povrers-of-attorney from such creditors, a committee 
of inspection for the purpose of superintending the administration of the 
insolvent’s property by the ofl&cial assignee : 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the pro- 
ceedings of the official assignee as may be prescribed. 

PAET VI. 

PROOBDUBB. 

90. (1) In proceedings under this Act the Court shall have the like 
powers 9nd follow the like procedure as if has and follows in the exer(Ase- 
of its ordinary original civil jurisdiction : 

Provided that nothing in this sub-section shall in any way limit the 
juri^etion conferred on the Court under this Act. 


j'ToweriSJ' oi 


Coramittee 
of inspec- 
tion. 


Control of 
committee 
of inspec- 
tion over 
offtoial 
assignee. 
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(2) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding in the Court shall be in the discretion of 
the Court. 

(3) The Court may at any time adjourn any proceedings before it 
upon such terms, if any, as it thinks fit to impose. 

(4) The Court may at any time amend any written process or pro- 
ceeding under this Act upon such terms, if any, as it thinks fit to impose. 

(5) Where by this Act or by rules the time for doing any act or thing 
is limited, the Court may extend the time either before or after the 
expiration thereof, upon such terms, if any, as the Court thinks fit to 
impose. 

(6) Subject to rules, the Court may in any matter take the whole or 
any part of the evidence either vivd voce or by interrogatories, or upon 
affidavit, or by commission. 

(7) For the purpose of approving a composition or scheme by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee that it is expedient so to do, dispense with the public examina- 
tion of one of the joint debtors if he is unavoidably prevented from 
attending the examination by illness or absence abroad. 

(S) For the purposes of this Act the 1 [Court of the Judicial Com- 
missioner of Sind] shall have all the powers to punish for contempt 
of Court which are possessed by the High Courts of Judicature at Fort 
William, Madras and Bombay respectively. 

91. Where two or more insolvency petitions are presented against ConsoKda- 
the same debtor or against joint debtors, or where joint debtors file petitions, 
separate petitions, the Court may consolidate the proceedings or any 

of them on such terms as the Court thinks fit. 

92. Where the petitioner does not proceed with, due diligence on his Power to 
petition, the Court may substitute as petitioner any other creditor to 
whom the debtor is indebted in the amount required by this Act in tlie petition, 
case of 'a petitioning creditor. 

1 These words were substituted for the words “Chief Couart of Lower Burma” by 
8 8 of the Insolvency (Amendment) Act. 1926 (9, of 1926). 

The words “Chief Court of Sind” are to be substituted for the words ”Court of 
the Judicial Commissioner of Sind” when the Sind Courts (Supplementary) Act, “^926 
(34 of 1926), oomes into force. 
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ceedings. 


Power to 
present peti- 
tion against 
a partner. 


Power to 
tomiss peti- 
tion against 
some respon- 
dents only. 


Separate 

insolvency 

petitions 

against 

partners. 


Suits by 
of&cial as- 
signee and 
insolvent's 
partners. 


(Part VL — Procedure.) 

93. If a debtor by or against whom an insolvency petition has been 
presented dies, the proceedings in the matter shall, unless the Court 
otherwise orders, be continued as if he were alive. 


94- The Court may, at any time, for sufidcient reason, make an order 
staying the proceedings under an insolvency petition, either altogether 
or for .a limited time, on such terms and subject to such conditions as 
the Court thinks just. 


95. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against all the partners in a firm may present a 
petition against any one or more partners in the firm without including 
the others. 

96. Where there are more respondents than one to a petition, the 
Court may dismiss the petition as to one or more of them without pre- 
judice to the effect of the petition as against the other or others of 
them. 


97. WTiere an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or trans- 
ferred to the Court in which the first-mentioned petition is in 
course of prosecution ; and such Court may give such directions for consoli- 
dating the proceedings under the petitions as it thinks just. 


98. (1) WTiere a partner in a firm is adjudged insolvent, the Court 
may authorize the official assignee to continue or commence and carry 
on any suit or other proceeding in his name and that of the insolvent’s 
partner ; and any release by the partner of the debt or demand to which 
the proceeding relates shall be void. 


(2) Where application for authority to continue or commence any suit 
or other proceeding has been made under sub-section (1), notice of the 
application shall be given to the insolvent’s partner and he may show 
cause against it, and on his application the Court may, if it thinks fit, 

, ^ tihat he shall, receive his proper share of the proceeds of the pro- 
if he does not claim any benefit ^ therefrom he shall be in- 
rrMarr: respoct thereof as the Court directs; , 
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99. (7) Any two or more persons, being' partners, or any person Proceedings 
carrying on business under a partnership name, may take proceedings or 

be proceeded against under this Act in the name of the finn : 

Provided that in that case the Court may, on application by any per- 
son interested, order the names of the persons who are partners in the 
firm, or the name of the person carrying on business under a partnership 
name, to be disclosed in such manner and verified on oath or otherwise, 
as the Court may direct. 

(2) In the case of a firm in which one partner is an infant, an adjudi- 
cation order may be made against the firm other than the infant partner. 

100. (7) A warrant of arrest issued by the Court may be executed Warrants of 
in the same manner and subject to the same conditions as a warrant of 

V of 1898. arrest issued under the Code of Criminal Procedure, 1898, may be 
executed. 

(2) A warrant to seize any part of the property of an insolvent, issued 
by the Court under section 59, sub-section (I), shall be in the form pres- 
cribed, and sections 77 (2), 79, 82, 83, 84 and 102 of the said Code shall, 
so far as may be, apply to the execution of such TYarrant. 

(3) A search-warrant issued by the Court under section 69, sub-section 
(S), may be executed in the same manner and subject to the same condi- 
tions as a search-warrant for property supposed to be stolen may l)e 
executed under the said Code. 


PAET YIL 
Limitation. 

101, The period of limitation for an appeal from any act or decision Limitation 
of the official assignee or from an order made by an officer of the Court 
empowered under section 6 shall be twenty days from the date of such 

act, decision or order, as the case may be. 

PAET vni. 

Pbnalties, 

102. An undischarged insolvent obtaining credit to the extent of fifty Unascharg. 
rupees or upwards from any person without informing such person that 

he is an undischarged insolvent shall, on conviction by a Magistrate, 
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punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

103. Any person adjudged insolvent who — 

(a) fraudulently with the intent to conceal the state of his affairs or 

to defeat the objects of this Act, 
fi) has destroyed or otherwise wilfully prevented or pur- 
posely withheld the production of any books, paper or 
writing relating to such of his affairs as are subject to 
investigation under this Act, or 
(ii) has kept or caused to be kept false books, or 

• (iii) has made false entries in or withheld entries from, or 
wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject to investiga- 
tion under this A!ct, or 

(b) fraudulently with intent to diminish the sum to be divided 

amongst his creditors or of giving an undue preference to any 
of the said creditors, 

(i) has discharged or concealed any debt due to or from him, 
or 

(ii) has made away with, charged, mortgaged or concealed 
any part of his property of what kind soever, 

on conviction be punishable with imprisonment for a term which 
may extend to two years. 

i[103A. (I) Where a debtor is adjudged or readjudged insolvent 
under this Act, he shall, subject to the provisions of this section, be 
disqualified from — 

(a) being appointed or acting as a Magistrate ; 

(b) being elected to any office of any local authority where the 

appointment to such office is by election, or holding or exer- 
cising any such office to which no salary is attached ; and 

(c) twing elected or sitting or voting as a member of any 'local autho- 

rity. 

1 Swtjon IflSA -was inwrted by s. 2 of the Pr^idenoy-towns Insolvency (Amend- 
ment) Act, 1900 (U of 1920). 
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(2) The disqualifications which an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(a) the order of adjudication is annulled under sub-section (1) of 

section 21, or 

(b) he obtains from the Court an order of discharge, whether abso- 

lute or conditional, with a certificate that his insolvency was 
caused by misfortune without any misconduct on his part. 

(3) The Court may grant or refuse such certificate as it thinks fit.] 

^[104. (1) Where the Court is satisfied, after such preliminary in- 
quiry, if any, as it thinks necessary, that there is ground for inquiring under 
into any offence referred to in section 103 and appearing to have been 
committed by the insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in writing to a Presidency Magistrate 
or a Magistrate of the first class having jurisdiction, and such Magistrate 
shall deal with such complaint in the manner laid down in the Code of 
Criminal Procedure, 1898. 

(2) Any complaint made by the Court under sub-section (I) may be 
signed by such officer of the Court as the Court may appoint in this 
behalf.] 

105 , Where an insolvent has been guilty of any of the offences 
specified in section 102 or section 103, he shall not be exempt from being 
proceeded against therefor by reason that he has obtained his discharge composition, 
or that a composition or scheme of arrangement has been accepted or 
approved. 


PABT IX. 

Small Insolvencies. 

106 * (I) Where the Court is satisfied by affidavit or otherwise, or the Summary 
official assignee reports to the Court, that the property of s^r\ insolvent is 
not likely to exceed in value three thousand rupees or such other less 
amount as may be prescribed, the Court may make an order that the 
insolvent’s estate be administered in a summary manner, and thereupon 
1 Substituted by s. 9 of the Insolvency (Amendment) Act, 1926 (9 of 1926). 
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the provisions of this Act shall be subject to the followmg modifications^ 
namely : — 

(а) no appeal shall lie from any order of the Court, except by leave 

of the Com’t ; 

(б) no examination of the insolvent shall be held except on the appli- 

tion of a creditor or the official assignee ; 

(c) the estate shall, where practicable, be distributed in a single 
1 dividend ; 

(d) such other modifications as may be prescribed with the view of 

saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order for 
the summary administration of an insolvent’s estate. 


PAPT X. 

Spbcul Provisions. 

107. No insolvency petition shall be presented against any corporation 
or against any association or company registered under any enactment 
for the time being in force. 

108. (I) Any creditor of a deceased debtor whose debt would have 
been sufficient to support an insolvency petition against the debtor, had 
he been alive, may present to tlie Court witliia the limits of whose ordi- 
nary original civil jurisdiction the debtor resided or carried on business 
for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(9) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s 
debt, unless the Court is satisfied that there is a reasonable probability 
that the estate will be sufficient for the payment of the debts owing by 
the deceased, make, an order for the administration in insolvency of the 
deoestsed debtor’s estate, or may upon cause shown dismiss the petition 
with or without costs. 
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(3) A petition for administration tinder this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
'of justice for the administration of the deceased debtor’s estate ; but that 
'Court may in that case, on proof that the estate is insufficient to pay its 
debts, transfer the proceedings to the Court exercising jurisdiction in 
insolvency under this Act, and thereupon the last-mentioned Coiui: may 
make an order for the administration of the estate of the deceased debtor, 

•and the like consequences shall ensue as under an administration order 
made on the petition of a creditor. 

109. (7) Upon an order being made for the administration of ^ 

'deceased debtor’s estate under section 108, the property of the debtor mode of 
fihall vest in the official assignee of the Court, and he shall forthwith 
proceed to realize and distribute the same in accordance with the provi- 
:6ions of this Act. 

(9) With the modification hereinafter mentioned, all the provisions of 
Part in, relating to the administration of the property of an insolvent, 

■shall, so far as the same are applicable, apply to the case of such admi- 
nistration order in like manner as to an order of adjudication under this 
Act. 

(3) In the administration of the property of the deceased debtor under 
An order of administration, the official assignee shall have regard to any 
■claims by the legal representative of the deceased debtor to payment of 
the proper funeral and testamentary expenses incurred by him' in and 
About the debtor’s estate ; and those claims dhall be deemed a preferential 
■debt under the order, and be payable in full, out of the debtor’s estate, 
in priority to all other debts. 

(4) If, on the administration of a deceased debtor’s estate, any surplus 
remains in the hands of the official assignee after payment in full of all 
the debts due from the debtor together with, the costs of the administra- 
■tion and interest as provided by this Act in case of insolvency, such 
surplus shall be paid over to the legal representative of the deceased 
■debtor’s estate, or dealt with in such other manner as may Se prescribed. 

110. (I) After notice of the presentation of a petition under section Payment* w 

108 no payment or transfer of property made by the legal representative ; 

■ehall operate as a discharge to him as between himself and the official ’^“****^T^* 
Assignee. 

VOL. IV. 2 r ' ! 
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(2) Save as aforesaid iiotliing in section 108 or section 109 or this 
section phall invalidate any payment iiuido or act or thing ioue in good 
faith by the legal representative or by a District Judge acting under the 
powers conferred on him by section 64 of the x^dministrator General’s 
Act, 1874, before the date of the order for administration. Hof 1874i> 


Saving of 
jurisdiction 
of Admini- 
strator- 
General. 


111. The provisions of sections 108, 109 and 110 shall not apply to 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted io an Administrator-General. 


PART XI. 

Rules. 

112. (I) The Courts having jurisdiction under this Act may from 
time to time make rulesl for carrying into effect the objects of this Act'. 

(2) In particular and without prejudice to the generality of the fore- 
going power, snch rules may provide for and regulate — 

(a) the fees and percentages to 1.)e charged under tliis Act and the 
manner in which the same arc to be collected and accounted 
for and the account to which they are to be paid ; 

ih) the investment, whether separately or collectively, of unclaimed 
dividends, I^alances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insolvent under this 
or any former enactment; and the application of the proceeds 
of such investment ; 

(c) the proceeding.s of the official assignee in taking possession of 
and realising the estates of insolvent debtors; 

id) the remimeration of the official assignee ; 

(e) the receipts, payments and accounts of the official assignee ; 

if) the audit of the accounts of the official assignee ; 

ig) the payment of the remuneration of the official assignee, of the- 

costs, charges and expenses of his establishment, and of the 
costs of the audit of his accounts out of the proceeds of the 
. investments in his hands ; 

li'dr rol^ by the High Courts, ^ee High Court* Rules and Orders of different 
jptovittces- 

' Jl* , 
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(h) the payment o£ the costs incurred in the prosecution of fraudu- 

lent debtors and in legal proceedings taken by the official 
assignee under the direction of the Court out of the proceeds 
aforesaid ; 

(i) the payment of any civil liability incurred by an official assignee 

acting under the order or direction of the Court ; 

(/) the proceedings to be taken in connection with proposals for com- 
position and schemes of arrangement with the creditors of in- 
solvent debtors; 

(k) the intervention of the official assignee at the hearing of applica- 

tions and matters relating to insolvent debtors and their 
estates ; 

l[(/cfe) filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor;] 

(l) the examination by the official assignee of the books and papers of 

account of undischarged insolvent debtors ; 

{m) the service of notices in proceedings under tliis A.ct ; 

(n) the appointment, meetings and procedure of committees of ins- 

pection ; 

(o) the conduct of lorocecdings under this x^ct in the name of a firm ; 
ip) the forms to bo used in proceedings under this Act ; 

(g) the procedure to be followed in the case of estates to be adminis- 
tered in a summary manner ; 

(r) ihe procedure to be followed in the case of estates of deceased 
persons to be admiiustercd mider this Act. 

113, Eules made under the i^rovisioiis of this Part shall be subject, in Sanction ta 
the case of the High Court of Judicature at Fort William in Bengal, 

the previous sanction of the Governor General in Council, and, in the 
case of any other Court, of the Local Government. 

114. Eules so made and sanctioned shall be published in the Gazette PubKoatloa 
of India or in the local official Gazette, as the case may be, and shall 
thereupon have the same force and effect with regard to proceedings under 

this 4ct in the Court which made them as if they had been enacted in 
this Act. 

. ^ clause was inserted by s. 5 of the Presidency-towns Insolvency (Amendment) 

Act, 1927 (19 of 1927). 

VOL. IV. 3 P 2 
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PABT xn. 


Supplemental 


Exemption 
from duty 
of transfers, 
etc., under 
this Act. 


115. (1) Every transfer, mortgage, assignment, power-of-attorney, 
proxy paper, certificate, affidavit, bond or other proceedings, instrument 
or writing whatsoever before or under any order of the Court, and any 
copy thereof shall be exempt from payment of any stamp or other duty 
whatsoever. 


(5) No stamp-duty or fee shall be chargeable for any application 
made by the official assignee to the Court under this Act, or for the draw- 
ing and issuing of any order made by the Court on such application. 


The Gazette 
to be 
.evidence. 


116. (I) A copy of the official G-azette containing any notice inserted 
in pursuance of this Act shall be evidence of the facts stated in the 
notice. 


(2) A copy of the official Gazette containing any notice of an order 
of adjudication shall be conclusive evidence of the order having been duly 
made, and of its date. 


Swearing of 
affidavit*. 


117. Any affidavit may be used in a Court having jurisdiction under 
this Act if it is sworn — 


(o) in British India, before — 

(i) any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 
under the Code of Civil Procedure, 1908 ; 

ib) in England, before any person authorized to administer oaths in 
His Majesty’s High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Eegistrar of a Bankruptcy Coiut, or before any officer of a 
Bankruptcy Court authorized in writing in that behjalf by the 
Judge of the Oourt-or before a Justice of the Peace for the 
“ county or place where it is sworn; 

, ; or in Ireland, before a Judge Ordinary, Magistrate , or 
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(d) in any other place, before a Magistrate or Justice of the Peace 
or other person qualified to administer oaths in that place (he 
being certified to be a Magistrate or Justice of the Peace, or 
qualified as aforesaid, by a British Minister or British Consul 
or British Political Agent or by a notary pjublic). 


xxyh of 
1866. 


118. (1) No proceeding in insolvency shall be invalidated by any Formal 
formal defect or by any irregularity unless the Court before which anto^^vaMate 
objection is made to the proceeding is of opinion that substantial injustice 

has been caused by the defect or irregularity, and that the injustice cannot 
be remedied by any order of that Court, 

(2) No defect or irregularity in the appointment of an official assignee 
or member of a committee of inspection shall vitiate any act done by him 
in good faith, 

119. Where an insolvent is a trustee within the Indian Trustee Act, Application 
1866, section 35 of that Act shall have effect so as to au^iorize the Actt^i^ol- 
appointment of a new tinstee in substitution for the insolvent (whether ^rusteet^ 
voluntarily resigning or not), if it appears expedient to do so, and all 
provisions of that Act, and of any other Act relative thereto, shall have 

effect accordingly. 


120. Save as herein provided, the provisions of this Act relating to Certain pro* 
the remedies against the property of a debtor, the priorities of debts, the bind^©^ 
effect of a composition or scheme of arrangement, and the effect of 
discharge shall bind the Crown. 

121. Nothing in this Act, or in any transfer of * jurisdiction effected Saying for 
thereby, shall take away or affect any right of audience that any person 

may have had immediately before the commencement of this Act, oi* 
shall be deemed to confer such right in insolvency matters on any person 
who had not a right of audience before the Courts for the Belief of Insol- 
vent Debtors. 


’ 122. Where the official assignee has under, his control any dividend Lapse and 
:which.hias remained unclaimed for fifteen years from the date of declara- Govenuaettt 
tion or such less period as may be prescribed, be shall pay the same to 
the account and credit of the Government of India, unless the Court 
otherwise directs. 
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123. Any person claiming to be entitled to any monies paid to the 
account and credit of the G-overnmeiit of India under section 122, may 
apply to the Court for an order for payment to him of the same; and 
the Court, if satisfied that the person claiming is entitled, shall make an 
order for payment to him of the sum due : 

Provided that, before making an order for tlie payment of a sum which 
has been carried to the account and credit of tlie Government of India, 
the Coirrt shall cause a notice to be served on such officer as the Governor 
General in Council may appoint in this behalf, calhng on the officer to 
show cause, within one month from the date of the seridce of the notice, 
why the order should not be made. 

124. (I) No person shall, as against the official assignee, be entitled 
to withhold possession of the books of accounts belonging to the insolvent 

or to set up any lien thereon. 

% 

(2) Any creditor of the insolvent may, subject to the control of the 
Corurt, and on payment of such fee, if any, as may be prescribed, inspect * 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 

'125. Such fees and percentages shall be charged for and in respect 
of proceedings under this Act as may be prescribed. 

126. All Courts having jurisdiction under this Act shall make such 
orders and do such things as may be necessary to give effect to section 

liy of the ^Bankruptcy Act, 1883, and to section 50 of the Provincial 46 and 47 

T 1 A ^ -.nA-7 Viet., 0.69. 

Insolvency .\ct, 1907. m of 1907. 

127. (I) 2* * » * • • 

(2) 2» * * * fpiig proceedings under 

an insolvency petition under the Indian Insolvency Act, 1848, pending at 11 and 11^ 
the commencement of this Act shall, except so far as any provisions of '* 
thi.s Act is e.xpressly applied to pending proceedings, continue, and all 
'the provisions of the said Indian Insolvency Act shall, except ^.s afore- 
said, apply thereto, as if this Act bad not been passed. 

i doll, aws., vpi. iir ' ^ ^ ' ’ 

„9;1» iSWtjOB 127, sub-s«fction jr) and the words “Notwithstanding the repeal ^ecte'd 
'by . Act," I in sab-section (2) were repealed by s. 3 and Sch. tl of the Bepealing 

rad, A<4,;.1914'n dO' ^ 
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THE FIEST SCHEDULE. 

(See section 26,) 

Meetings of Crbditop.s. 

1. The official assignee may at any time summon a meeting of Meetings of 
<3reditors, and shall do so whenever so directed by the Court or by the 
creditors by resolution at any meeting or wdienever requested in writing 

by one-fourth in value of the creditors wffiohave proved. 

2. Meetings shall be smniuoned by sending notice of the time and Summoning 
place thereof to each creditor at the address given in his proof, or, if he 

has not proved, at the address given in the insolvent’s schedule, or such 
other address as may be known to ihe official assignee. 

3. The notice of any meeting shall be sent off not less than seven Notice of 
days before the day appointed for the meeting and may be delivered 
personally or sent by prepaid post letter, as may be convenient. The 

^official assignee may. if he thinks fit, also publish the time and place of 
a,ny meeting in any local newspaper or in the local official Gazette. 

4. It shall be the duty of the insolvent to attend anj’^ meejting which of 
the official assignee ma;^ by notice, require him to attend, and any 
adjournment thereof. Such notice shall be either delivered to him per- 
•sonally or sent to him at his address by post at least three days before 

the date fixed for the meeting. 

5. The proceedings held and resolutions passed at any meeting shall, proceediuga 

unless the Court otherwise orders, be valid notwithstanding that any avoid^W 

-creditor has not received the notice sent to him. non-receipt# 

of notice* 

6. A certificate of the official assignee that the notice of any meeting Proof of 
has been duly given shall be sufficient evidence of such notice having 09^09?^ 
been duly sent to the person ^o whom the same was addressed. 

7 . \Vhere on the request of creditors the official assignee summons a <>£ 
meeting, there shall be. deposited with the written request the sum of five“®®^®S* 
rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbursements : Provided that the official assignee may 
require such further sum to be deposited as in Ms opinion shall be suffi- 
Ment to cover the costs and expenses, of the meeting. 
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respect of 
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(The First Schedule. — Meetings of Creditors.) 

8. The official assignee shall be the chairman of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has 
duly proved a debt provable in insolvency to be due to him from the 
insolvent, and the proof has been duly lodged one clear day before the 
time appointed for the meeting. 

10. A creditor shall not vote at any such meeting in respect of any 
unliquidated or contingent debt, or any debt the valne of which is not 
ascertained. 


Secured 11. Por the purpose of voting, a seemed a’editor shall, unless he 

creditor. surrenders his secuiitj', state hr his proof the particulars of his security, 

the date when it was given, and the value at which he assesses it, and 
shall be entitled to vote only m respect of the balance, if any, due to 
liiin after deducting the value of his security. If he votes in respect of 
his whole debt, he shall be deemed to have surrendered his security, 
unless the Court on application is satisfied that the omission to value the- 
security has arisen from inadvertence. 

Proof in 12. Where a creditor seeks to prove in respect of a bill of exchange, 

promissory note, or other negotiable instrument or security on which the 
instnnnents. is. liable, such bill of exchange, note, instrument or security 

must, subject to any special order of the Court made to the contrary, be 
produced to the official assignee before the proof can be admitted for 
voting. 

PowMto 13. It shall be competent to the official assignee, within twenty-eight 

days after a proof estimating the value of a security has been made use 
up aecunty. voting at any meeting, to require the creditor to give up the security 
for the benefit of the creditors generally, on payment of the value so- 
estimated. 


Proof by 14, If one partner in a firm is adjudged insolvent, any creditor to 

whom that partner is indebted jointly Wh the other partners in the firm, 
or any of them, may prove his debt for the purpose of voting at any 
, ; i , meeting of oreditcors and shall be entitled to vote thereat. 

15. The official asagnee riiall have power to admit or reject a proof 
^ f<)r the purpose of voting, but his decision riiall be subject to appeal to 
i Sf he is in doubt whether the proof of a creditor should be- 
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admitted or rejected, he shall mark the proof as objected to, and shall 
allow the creditor to vote, subject to the vote being declared invalid in 
the event of the objection being sustained. 

16. A creditor may vote either in person or by proKy. Proxy. 

17. Every instrument of proxy shall be in the prescribed form and instrumeat 

r jr proxy. 

shall be issued by the official assignee. 

18 A creditor may give a general proxy to his attorney or to his (General 
manager or clerk, or any other person in his regular employment. In 
such case tlie instmment of proxy shall state tlie relation in which the 
person to act thereunder stands to the creditor. 

19. A proxy shall not be used unless it is deposited with the official Proxy fco be 
assignee one clear day before the time appointed for the meeting at which 

it is to be used. 

20. A creditor may appoint the official assignee to act as his proxy. Official assig- 

® iT ./ proxy. 

21. The official assignee may adjourn the meeting from time to time Adjotirnmeat 

of meeting. 

and from place to place, and no notice of the adjournment shall be neces- 
sary. 

22. The official assignee shall draw up a minute of the proceedings at 
the meeting and diall sign the same. 


THE SECOND SCHEDULE. 
(See section 48.) 

Proof of Debts. 


Proofs in ordinary eases. 

1. Every creditw shall lodge the proof of his debt as soon as may be Time for 
after the maMi^ of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a re- Mode oi 
gistereddetter to the official assignee an affidavit verifying the debt. 

3. The affidavit may be made by the creditor himself or by some Authority to 
Iverson authorized by or on behalf of the creditor.- If made by a person vftT* 

so anthorized, it shall state his anthority ^ud means of Knowledge. 
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Contents of 4- The affidavit shall contain or refer to a statement of account show- 
affidavit. particulars of the debt, and shall bpecify the vouchers, if any, by 

which the same can be substantiated. The official assignee may at any 
time call for the production of the vouchers. 


Affidavit to 
state if 
^editor 
holds 
security. 

Cost of 
proving 
debts. 


5. The affidavit shall state whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving his debt unless the Court 
otherwise specially orders. 


Every creditor who has lodged a proof shall be entitled to see and 
proof, examine the proofs of other creditors at all reasonable times. 

Deduction S, ^ creditor in lodging his proofs shall deduct from his debt all trade 
to be made _ . , , 

from proof, discounts, but he shall not be compelled to deduct any disconnt, not 

exceeding five per centum on the net amount of his claim, which he may 

have agTeed to allow for payment in cash. 


Proof by secured creditors. 

Proof where 9. If a secured creditor realizes his security, he may prove for the 
security rea- . . n 

lized. balance due to him, after deducting the net amount realised. 

Proof where 10. If a secured creditor surrenders his security to tlie official assignee 
for the general benefit of the creditors, he may prove for his whole debt. 

Proof in 13 . If a secured creditor does not either realize or surrender Ms 

other oases. ]^0 shall, before ranking for dividend, state in Ms proof the 

particulars of his security, the date when it w^as given and the value at 
which he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed. 

Valuation of 12. (I) Where a security is so valued the official assignee may at anjj 
a^urity. redeem it on payment to the creditor of the assessed value, 

(2) If , the official assignee is dissatisfied with the value at which a 
security is assessed, he may lequire that the property comprised in any 
security so valued be offered for sale at such times and on such terms and 
^ to agreed on. between the creditor and the official 

. ,as, in default of -agreement, the Court inay. dmeot. If the 
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Bale is by public auction, the creditor, or the official assignee on behalf of 
the estate, may bid or purchase ; 

Provided that the creditor may at any time, by notice in writing, 

-require the official assignee to elect whether he will or will not exercise 
his power of redeeming the security or requiring it to be realized^, and 
if the official assignee does not, within six months after receiving the 
notice, signify in WTiting to the creditor his election to exercise the 
power, he shall not be entitled to exercise it ; and tlie equity of redemp- 
tion, or any other interest in the property comprised in the security which 
is vested in the official assignee, shall vest in the creditor, and the amount 
of his debt shall be reduced by the amount at which the security has 
heen valued. 

13. Where a creditor has so valued his security, he may at any time Amendmeat 

. of valuation* 

amend the valuation and proof on showing to the satisfaction of the official 
assignee, or the Court, that the valuation and proof were made bond fide 
on a mistaken estimate, or that the secraity has diminished or increased 
in value since its previous valuation; but every such amendment shall 
•be made at the cost of the creditor, and upon such terms as the Court 
shall order, unless the official assignee shall allow the amendment with- 
out application to the Court. 

14. Where a valuation has been amended in accordance with the fore- Eefund o» 
■going rule, the creditor shall forthwith repay any surplus dividend which 

he has received in excess of that to which he would have been entitled 
on the amended valuation, or, as the case may be, sliall be entitled to 
be paid out of any money for the time being available for dividend any 
dividend or share of dividend which he has failed to receive by reason 
■of the inaccuracy of the original valuation, before that money is made 
applicable to the payment of any future dividend, but he shall nbt be 
.entitled to disturb the distribution of any dividend declared before the 
■date of the amendment. 

15. If a creditor after having valued his security subsequently realizes AmmHmAnt 
it, or if it is realized under the provisions of rale 12, the net amount 
realized shall be substituted for the amount of any valuation previously 

made by the creditor and shall be treated in all respects as an amended 
valuation made by the creditor. 
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Exclusion 1(5. If g, secured creditor doe, <5 not comply with the foregoing rules, he- 

froHi sii£iring 

in dividend, shall be excluded from all share in any dividend. 

1 7- Subject to the provisions of rule 12, a creditor shall in no case- 
receive more than sixteen annas in the rupee and interest as provided 
by this Act. 


Taking Accounts of Property Mortgaged, and of the Sale thereof. 


Inquiry into 

mortgage, 

eto. 


18. Upon application by any person claiming to be a mortgagee of 
any part of the insolveiit’s real or leasehold estate and whether such 
mortgage is by deed or othervdse, and whether the same is of a legal or 
equitable nature, or upon application by the official assignee with the 
consent of such person claiming to be a mortgagee as aforesaid, the Court 
shall proceed to inquire whether such person is such mortgagee, and for 
wffiat consideration and under what circumstances ; and if it is found that 
such person is such mortgagee, and it no sufficient objection appears to 
the title of such person to the sum claimed by him under such mortgage, 
the Court shall direct such accounts and inquiries to be taken as may be 
necessary for ascertaining the principal, interest and costs due upon such 
mortgage, and of the rents and profits, or dividends, interest or other 
proceeds received by such person or by any other person by his order or 
for his use in case he has been in possession of the property over which 
the mortgage extends, or any part thereof, and the Court, if satisfied that 
there ought to be a sale, shall direct notice to be given in such newspapers 
as the Court thinks fit, when and where, and by whom and in what way 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale be made accordingly, and that the official 
assignee (unless it is otherwise ordered) shall have the conduct of sucB 
sale ; but it shall not be imperative on any such mortgagee to make such 
application. At any such sale the mortgagee may bid and purchase. 


Conveyauoe. 


jBFOcee<i«of 


19. All proper parties shall join in the conveyance to the purchaser^ 
as the Court directs. 

20. The monies to arise from such sale shall be applied, in the first 
place, in payment of the costs, charges and expenses of and occasioned 
I^y the api^ication to the Court, and of such sale and the commission (if 

, of the oflicial assignee , and in the next place in payment and satis- 
pi!^ s0, as the* same extend, of what shall be fephd due to 
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anortgagee, for principal, interest and costs, and the surplus of the sale 
monies (if any) shall then be paid to the ofiBcial assignee. But if the 
monies to arise from such sale are insufficient to pay and satisfy what is 
go found due to such mortgagee, then he shall be entitled to prove as a 
creditor for such deficiency, and receive dividends thereon rateabJy with 
the other creditors, but so as not to disturb any dividend then already 
•declared. 

21. Bor the better taking of such inquiries and accounts, and making Prooeedings 
a title to the purchaser, all parties may be examined by the Court upon°“ 
interrogatories or otherwise as the Court thinks fit, and shall produce 
before the Court upon oath all deeds, papers, books and writings in their 
respective custody or power relating to the estate or effects of the insol- 
vent as the Court directs. 


Periodical payments. 

22. When any rent or other payment falls due at stated periods, and Periodical 
the order of adjudication is made at any time other than one of those 
periods, the person entitled to the rent or payment may prove for a pro- 
portionate part thereof up to the date of the order as if the rent or pay- 
ment grew due from day to day. 


Interest. 

23. (1) On any debt or sum certain whereon interest is not reserved intoresf.. 
■or agreed for, and which is overdue when the debtor is adjudged an insol- 
vent and which is provable under this Act, the creditor may prove for 
interest at a rate not exceeding six per centum per annum — 

(a) if the debt or sum is payable by virtue of a written iufttrmnAut ' 
at a certain time, from the time when such debt or sum was 
payable to the date of such adjudication ; or 

<6) if the debt or srim is payable otherwise, from the time ■when a 
demand in writing has been made giving the debtor notice that 
interest will be claimed from the date of the demand until the 
time of payment to the date of such adjudication^ 
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(2) Wliere a debt ’which has been proved in insolvency includes 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend, be calculated at a 
rate not exceeding six per centum per annum, TOthout prejudice to the 
right of a creditor to receive out of the debtor’s estate any higher rate of 
interest to which he may be entitled after all the debts proved have been 
paid in full. 


Debt payable at a future time. 

Debt pay- 24. A creditor may prove for a debt not payable when the debtor is 

ftols id 

future. adjudged an insolvent as if it were payable presently, and may receive 
dmdends equally with the other creditors, deducting therefrom only a 
rebate of interest at the rate of six per centum per annum computed from 
the declaration of a dividend to the time when the debt would have be- 
come payable, according to the terms on which it was contracted. 


Admission or rejection of proofs. 

Admission 2o. The official assignee shall examine every proof and the grounds of 
the debt, and in writing admit or reject it in whole or in part, or require 
further evidence in support of it. If he rejects a proof, he shall state in 
writing to the creditor the grounds of the rejection. 

Court may 26. If the official assignee thinks that a proof has been improperly 
■ admitted, the Court may, on the application of the official assignee, after 
proi^ly notice to the creditor who made the proof, expunge the proof or reduce 

X€iOG1 V G CL« 

its amount. 


Power for 27. The Court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the official assignee declines to interfere in the 
reduce proof, or in the case of a composition or a scheme upon the applica- 

tion of the insolvent. 


THE THIRD SCHEDULE. — Enactments Repealed. IRepealed by 
s. 8 arid Son. II of the Repealing and Amending Act, 1914 (10 ,j 
■ 1914).] 
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ACT No. IV OF lOoO.^ 


5-20 


[52nd March, 1909.] 

An Act to consolidate and amend the law relating to the 
punishment of whipping. 


XLVof 

I860. 


XLVof 

I860. 


Whereas it is expedient to consolidate and amend the law relating 
to the puniwhinont of wl^pping ; It is hereby enacted as follow's : — 

1. (I) This Act may be called the Whipping Act, 1909; and fnd^ex^e^ 

{2) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas. 


2. In addition to the punishments described in section 53 of the 
Indian Penal Code, offenders are also liable to the punishment of 
whipping. 

3. Whoever commits any of the following offences, namely : — 

(a) theft, as defined iu section 378 of the Indian Penal Code other 

than theft by a clerk or servant of property in possession of Ins 
master; 

(b) theft in a building, tent or vessel, as defined in section 380 of 

the said Code ; 

(c) theft after preparation for causing death or hurt, as defined in 

section 382 of the said Code ; 


Whipping 
added to 
punishment* 
described in 
Act XLV, 
1860. 

Offences 
punishable 
with whip- 
ping in lieu 
of other 
punishment 


(d) lurking house- trespass, or house-breaking, as defined in sections 

h: 43 and 445 of the said Code, in order to the committing of 
any offence punisliable with wdiipping under this section ; 

(e) lurking house-trespass by night, or house^-breaking by night, as 

defined in sections 444 and 416 of the said Code, in order to 
the committing of any offence punishable with whipping under 
this section ; 


may be punished wdth whipping in lieu of any punishment to which he 
may for such offence be liable under the said Code. 


IFor Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 222; 

for Report of Select Committee, see ilcd, 1909, Pt. V, p. 47, and for Proceedings in ' 

Council, see ibid, 1908, Pt. VI, p. 19, and ibid, 1909, Pt. VI, pp. 14, 18 and 31. 

This^ Act has been declared in force in the Angul District by the Angul Laws- 
Regu^tion, 1913 (3 of 1913), s. 3, see B, & 0, Code, Vol. I; in the Arakau Hill 

District by Regulation 1 of 1916, s. 2, Burma Code, Vol. I j in tJbie Pargana of 

Manpur by s. 2 of the Manpur Laws Regulation, 1926 (2 of 1926). 

, li .has been applied (subj^t to the substitution of a modified section for s. 6) t<> 
,membe?rs, of a ball , tribe in a hill traef to which Kachin Hill Tribes Regulation, 1896, 
^appli^.ahd to Chins in the Chin see Burj^ Gazette, 1922, Pt. I, p. 229, 
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Ofl^ces 4, iWhoever — 

TOth'wWpt (fl) abets, commits or attempts to commit, rape, as defined in section 
375 of the Indian Penal Code; 

(b) compels, or induces any person by fear of bodily injury, to sub- 
ptmishment, mit to an unnatural offence as defined in section 377 of the 


said Code ; 

(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code ; 

(d) commits dacoity as defined in section 391 of the said Code ; 
may be punished with whipping in lieu of or in addition to any other 
punishment to vthich he may for such offence, abetment or attempt be 
liable under the said Code. 


Juvenile 
oi^enders 
Trhen puniUh* 
able with 
whipping. 


6. Any juvenile offender who abets, commits or attempts to commit — 

(а) any offence punishable under the Indian Penal Code, except 

offences specified in Chapter VI and in sections 153A and 505 
of that Code and offences punishable with death, or 

(б) any offence punishable under any other law with imprisonment 

which the Governor General in Council may, by ^notifiicaticai 
in the Gazette of India, specify in this behalf, 
may be punished with whipping in lieu of any other punishment to which' 
he may for such offence, abetment or attempt be liable. 

Explanation , — ^In this section the expression “juvenile offender" 
means an offender whom the Court, after making such enquiry (if any) 
as may be deemed necessary, shall find to be under sixteen years of 
age, the finding of the Court in all cases being final and conclusive. 


Special pro* Whenever any Local Gk)vernment has, by ^notification in the 

official Gazette, declared the provisions of this section to be in force in 
frontier, district or any wild tract of country within the jurisdiction 
tier districts t of such Local Government, any person who in such district or tract of 
country after such notification as aforesaid commits any offence punish- 


able under the Indian Penal Code with imprisonment for three years 
or upwards, may be punished with whipping in lieu of any other punish- 
ment to which he may be liable under the said Code. 

1 Woe other sectioxis of tbo Indian Penal Code offences under which are made 
with whipping in Burma, see Burma Act VIII of 1^. 

eimmerafa enaetments for offencea under which juvenile 

bmiehed whij^pin^, sec Gatette of India, 1920, Pt. I, p. 18^. 

, W € itt a modified form to members of a , bill-tribe in a bill 

TrlboGt Begtdation, 1805, applied and to Chins in the Chin 

to . be m for^ in the Bhamo 
'end' ^ diatriets’ bl' Aniltaxu ' 
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V of 1898. 


1909 : Act VII.J Anand Marriage. 

7. To section 392, snb-section (Sj/ot* the Code of Criminal Procedure, 

1898, the words “and, in the case of a person tinder sixteen years of age, ^ 

X O vO • 

it shall not exceed fifteen stripes” shall be added. 

8. [Repeals. 2 Repealed by s. 3 and Snd Sch. of the Second Repeal- 
ing and Amending Act, 1914 (17 of 1914). 

THE SCHEDULE. — Enactments repealed. [Repealed by s. S and 2nd 
Sch. of the Second Repealing and Amending Act, 1914 (17 of 2914).] 


ACT No. Vn OF 1909.1 

[22nd October, 1909.2 

An Act to remove doubts as to the validity of the marriage 

ceremony common among the Sikhs called Anand. 

Wheebas it is expedient to remove any doubts as to the validity of 

the marriage ceremony common among the Sikhs called Anand; It is 

hereby enacted as follows : — , 

Short titlo 

1. (1) This Act may be called the Anand Marriage Act, 1909 ; and and extent. 
(2) It extends to the whole of British India. 

2. All marriages which may be or may have been duly solemnized 
according to the Sikh marriage ceremony called Anand shall Be, and shall nages. 
be deemed to have been with effect from the date of the solemnization of 
each respectively, good and valid in law. 

3. Nothing in this Act shall apply to — S*o^in* 

' (a) any marriage between persons not professing the Sikh religion, 

or 

(b) any marriage which has been judicially declared to be null and 
void. 


4. Nothing in this Act shall affect the validity of any marriage dulySavi^of 

solemnized according to any other marriage ceremony customary among 

fh(f SiVha according to 

tne OlKns. oere- 


5. Nothing in this Act shall be deemed to validate any 


marriage 

between persons who are related to each other in any degree df 
sangmnity or affinity which would, according to the customary law of the withm 
Sikhs, render a marriage between them illegal. ^^S****^ 


1 For Statement of Objects and Eeasons, see Gazette of India, 19C^, Pt; V, p* 357; 
for Eeport of Select Committee, see ibid, 1909, Pt. V, p. 1034; for Piroceedings in 
Connc&, see ibid, 1908, Pt. YI, p. 156, and ibid^ 1909, Pt. Yi, ,pp. 156, 161 and 166, 

YOIic. lY. 2 a 
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Aob to revive and continue s. 8B of the Indian Tariff Act, 1894. 

Amending Act, 1901 

Amending Act, 1903 •••••• 

Anand Marriage Act, 1909 * . . . . 

Marriages, 

Anand, validity of . . ... 

certain, exemption of, from Act 
non-validation of, within prohibited degrees 
saving of, solemnized according to other ceremonies 
Ancient Monuments Preservation Act, 1904 
Agreement, enforcement of . 

Antiquities, power to Governor G eneral in Council to 


control traffic 


Compensation, assessment of market-value or 
Contributions, voluntary 
Definitions • • • • • • 

Excavation, power to Local Government to control 
OTurisdiction . . . • • . • 

Monuments, 

ancient, acquisition of rights in or guardianship of 
ancient, application of endowment to repair of • 

ancient, compulsory purchase of • • . 

ancient, preservation of, by agreement 
protected .•••••• 

protected, maintenance of ... . 

protected, right of access to ... . 

relinquishment of Government rights in * , 

Owners imder disability or not in possession . 

Penalties . • 

Place of worship, protection of, from misuse, pollution or desecration 
Protection to public servants acting under Act 

Purchasers at certain sales and persons claiming through owner bound 
by instrument executed by owner 

Buies, power to make 

Sculpture, caxvings, etc., 

power to Local Government to control moving of 
purchase of, by the Government . , 

Arbitration, see Indian Arbitration Act, 1899. 

Bankers* Books Evidence Act, 1900 . . , 

Bankers’ Books Evidence Act, 1891, amended « 

^Oarriers Act, 1899 

Carriers Act, 1865, amended ... 
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Church of Scotland Kirk Sessions Act, 1899 • * o • < 

Property, power to hold and dispose of • • # • • 

Scotch Kirk sessions to be bodies corporate . • . • 

Coins, see Indian Coinage Act, 1906. 

Coroners (Amendment) Act, 1908 . . • 

Prisoners Act, 1900, amended 
Court-fees Amendment Act, 1899 . . . • 

Court-fees Act, 1870, amended . . . . • • 

Court-fees ( Am endment) Act, 1901 

Court-fees Act, 1870, amended ...... 

Court-fees (Amendment) Act, 1905 ...... 

Court-fees Act, 1870, amended .••••• 

Currency Conversion (Amending) Act, 1900 

Currency Conversion (Army) Act, 1899 . • • # 

Exchange, rate of, fixed for calculating the equivalent in British 
Indian currency of sums of British currency mentioned m the 
Army Act •••••»••• 

Currency Notes Forgery Act, 1899 

Codeof Criminal Procedure, 1898, amended .... 

Indian Penal Code, amended 

Explosive Substances Act, 1908 
Abettors, punishment of 

Definitions 

OHences, restrictions on trial of 

Punishments, 

for attempt to cause explosion, or for making or keeping 
explosive with intent to endanger life or property 

for causing explosion likely to endanger life or property . 

for making or possessing explosives under suspicious circum- 
stances • . 


Extradition, see Indian Extradition Act, 1908. 
Glanders and Farcy Act, 1899 . . 

Definition 


Horses, 

diseased, owner or person in charge of, to give notice « 
to he destroyed if found diseased ; otherwise restored . 
to be examined by Veterinary Practitioner . , • , * 

when diseased, place where it has been to be disinfected 

which has been with diseased horse, prohibition against removal, 
without licence, of , 


Inspectors, 

iqppointinent of same person to be both, and Veterinary 
Praelai^en 

, I/oeal Government to appoint , • . , , ^ 

power of, of entjjy and search 


; I;; poWOT, of, of seizure 

for refusing to comply with! notice under s. 9 or for movinc 
,t6 s. 11 

, ^ ^ ♦ i 


175 

175 

175 

330 

330 
161 

162-166 

208 

208-209 

3U 

3U 

201 

174 

174 

166 

167 

166 

SSO 

332 

331 
332* 


331 

SSL 

331 

168 

168 

170 

170' 

160 

170 

170“ 


172' 

169 

169 

169" 



-Gumders and Farcy Act, 1899 — conoid, 
Buies, power to maJce 
Vexatioxis entries, searches and seizures 
Government Buildings Act, 1899 . 


Buildings, 

Government, exemption of certain, from manicipaf laws 
to regulate the erection, etc., of, within municipalities . 

Government, objections or suggestions as to erection, etc., of 
certain, within municipalities, how to be made and dealt with 

Definitions . , • . . • • • 

Indian Arbitration Act, 1899 


Arbitrators, 

powers of 

power for court in certain cases to appoint . 
power to remove, or umpire 
reference to, to be appointed by third person 
Awards, 

power for court to enlarge time for making 
power to remit . , , . . 

power to set aside . » • • ^ 

to be signed and filed 
when filed to be enforceable as a decree 


Oosts . . 

Grown to be bound 

Definitions • 

Enactments, exclusion of, in certain oases where Act 
Foxms 

Poweie for parties in certain cases to' supply vacancy 
Prooeedings, power to stay, where there is a submission 
Boles, power for BKgh Couirt to make . . • 

Specific Belief Act, 1877, amended . . . • 

Babmissions, 


applies 


provisions implied in . • • 

to be irrevocable except by leave of court 
y-nHiftn Coinage Act, 1906 . . • • 


l7l 

171 

129 


130 

130 

130 

163 

155 
154 

156 
154 

156 

156 

156 

156 

156 
166 

157 
164 
163 
157 
155 
167 
157 
167 

154 
15 i 
314 


Coins, 

bronze • • • • 

bronze, when legal tender ,.•••• 
copper, saving of • • • • • ' 

made under former Acts 

nickel . • 

nickel, when legal tender . 

power to call in • • • • • 

power to direct coining and to prescribe dimensions and designs 

prooedureinregardto, cut under s. 16 (a) . . • - 

procedure in regard to, cut under s. 16 (6) . • • 

prooedaie in tegard to. wMcb is liable to be out under s. 16 (o) and 

(5) • e . • • • • * * 

jBavingofmakingof other, at Mints . * • • 


318 
320 
323 
320 

317 

319 

320 

318 

321 
322 

322 

323 
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Indian Coinage Act, 1906 — conclA. 

Coins, 

silver •••••♦••*** 

silver, coimierfeit, power to certain persons to cut, and procedure 

in regard to, so cut 

silver, diminished o defaced, power to certain persons to cut * 
silver, when legal tender ..*••••* 

standard weight and fineness of ..*••• 
Definitions .*• 

Mints, power to establish and abolish ..•••• 

Kules, power to make *•••••••* 

Sovereign and half-sovereign, demonetization of • * • • 

Suits, bar of *••••• 

Indian Contract Act Amendment Act, 1899 • • • • • 

Indian Contract Act, 1872, amended. •••••• 

Indian Criminal Law Amendment Act, 1908 • • 


322* 

321 
319 

317, 318^ 
316 
316 

322 
319 
323 
132 

133-134 

372“ 


Association, 


continuance of ••*•••••• 

power to declare, unlawful ♦•••••• 

Definitions 

Penalties 

Indian Evidence Act, 1899 •••.••* 

Indian Evidence Act, 1872, amended • • • • * 

Indian Extradition Act, 1903 •«••••• 

Abetment and attempts •««••••* 
Bail, 267, 268 , »•*«»«••* 

Commission, execution of, issued by criminal courts outside British 
India •*•••••»*• 
Committal ••••»••*»• 
Criminals, fugitive, discharge of, committed to prison after two months 

Definitions 

Deposit in lieu of bond and forfeiture of bonds * . . • 

Detention of |>ersons arrested under s. 64 • » • • • 

Exhibits, 


authentication of * 

depositions and other documents, receipt in evidence of • 
Fugitive Offenders Act, 1881, application of . • . • 

Govemment,^ 

power of, to discharge any person in custody at any time 
power of, to refuse to issue order under s. 3 when crime of poHti 
cal <^aracter 

power of, to stay proceedings and to discharge person in custody 
High Court, reference to, if Government thinks necessary . * 

X^awftilness of custody and re-taking under warrant for surrender 
Limit of time of detention of person airrested . • • . 

Mac^trate, ^ 

l\ pdtrer olito iTeportoaseforotdem t 


374 

374 ^ 

373 ^ 

374 

131 

132 
262* 
272 * 
272* 

276‘ 

267 

268 
265-266' 

270 

276 

278 

270 
274 

260 

260 
273 
267 
267, 272 

271 


260 

270 
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Indian Extradition Act> 1903 — condd. 

Magistrate^ 

report of . . • . . 

to issue warrant of arrest in certain cases 
to retain bond 


Offences, application of Chapter III to, committed before its commence 
ment 


Persons convicted, application of Chapter IH to 
Proclamation and attachment in case of person absconding 
Be*arrest in case of default • • • • « 

Kelease on giving security • . . • . 

Bequisition by States not being Foreign States • 

Buies, power to make 
Surrender, 


of person accused of, or undergoing sentence for offence in British 
India 


requisition for * • • . • 

requisition for, in case of offence committed at sea 
suspension of sentence on • • • • • 

warrant for •••••« « 

Warrant, 

definition of 

execution of, issued by Political Agent • • 

issue of, by Political Agent in certain cases 
issue of, to be reported forthwith . . • 

summons or, for arrest • • • • . 

Indian Foreign Marriage Act, 1903 « • . . 

Marriage, notice of, intended to be solemnized * 

Indian Insolvency Buies Act, 1898 • . • • 

Official assignee’s aUowance for pension • . » 

Indian Limitation Act, 1908 . • ‘ • • 

Acknowledgment in writing, effect of ... 
Acknowledgment or payment by one of several joint contractors. 
Breaches and wrongs, continuing • • • • 

Death, effect of, before right to sue accrues • « 

Definitions 
Disability, 

agent of person under 

legal 

of one of several plaintiffs or apphoants • » 

Easements, acquisition of right to • • • , 

Exclusion in favour of reversioner of servient tenement 
Fraud, effect of • 

Interest, payment of, effect of, as such or of part payment of principal 
l4and, mortgaged, effect of receipt of produce of 
Plfuntiff or defendant, new, effect of substituting or adding 
Property, extinguishment of right to • • . 

SuitSa 


etc. 


267 
268, 271 
270 

273 

272 

270 

270 

270 

271 
276 


272 

266 

275 

272 

267 

274 
269- 
269 
268, 271 
266 
236 
260 
62 
53 
332 

341 

342 
346 

340 
336 

342 

336 

337 
344 

344 

341 

342 

342 

343 

345 


against express trustees and their representatives « « 338’ 

dismissal of, etc., instituted after period of limitation ^ « « 335/ 
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Indian Limitation Act, 190S — conoid. 

Suit?, 

for compensation for act not actionable without special damage 
•on fomgn contracts 

provision for, by certain mortgagees in certain territories 

provision for, for which period prescribed is shorter than that pre- 
scribed by the Indian Limitation Act, 1877. 

Time, 

computation of, mentioned in instruments 
continuous running of ...... . 

exclusion of, during which proceedings are suspended . 
exclusion of, during which proceedings to set aside execution and 
sale are pending ....... 

exclusion of, in legal proceedings ..... 

^exclusion of, of defendant’s absence from British India and certain 
other territories . . . 

exclusion of, of proceedings bona fide in court without jurisdiction 
extension of period in certain oases ..... 
limitation of* where court is closed when period expires . 

Indian Marine Act (1887) Amendment Act, 1899 .... 

Indian Marine Act, 1887, amended 

Indian Penal Code Amendment Act, 1898 • . . . , 

Indian Penal Code, amended ... .... 

Indian Petroleum Act, 1899 

Act, power to apply to other substances 

Certificates as to result of testing ...... 

Definitions • 

Plnaotments relating to possession or transport of petroleum in muni- 
cipalities, power to limit operation of ..... 

Jurisdiction .......... 

Penalties, 

for contravention ofs. 7. . • • • 


for illegal importation, possession and transport of petroleum or 
for refusal to comply with s. 12 . 

Petroleum, 

confiscation of 

dangerous, in quantities exceeding forty gallons . . . 

dangerous, in quantities not exceeding forty gallons . , • 

dangerous, vessels containing, to be labelled . . . 

notice to be given when officer proposes to test samples of 

possession and transport of 

power to exempt, from operation of Act . , . 

power to inspect and to require dealer to sell samples of 
procedure after^ has been landed or discharged • • 

Hules, 

power for Governor General in Council to tnake . • * 

power for LooaJ Government to make .... 

prevriouspifibKcatiohof,^ . 


343 

338 

346 

346 

343 

338 
340 

340 

339 

339 

339 

336 

336 

53 

53—56 

11 

12—14 

135 

146 

143 

137 

146 

144 

144 

144 

144 
139 
139 

139 
143 
143 

145 
143 
142 

140 
140 

' 146 

138 
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Indian Petroleum Act, 1899 — concld. 

Test-apparatus, 

model .... 
verification of . 


Indian Ports Act, 1908 
Conservator, 

appointment of 

exercise of powers of, by his assistants . . • • . 

may in certain cases ascertain draught and charge expenses to 
master 

power of, to board vessels and enter buildings . « • . 

power of, to out warps and ropes • . . • . 

power of, to give and enforce directions for certain specified pur 
poses 

power of, to require crews to prevent or extinguish fire « 
raising or removal of wreck impeding navigation within limits of 

port by . , . 

removal of obstructions within limits of port by . . . . 

to assist in case of vessel fouling Government moorings . 

Conviction, 
cost of . 

to be quashed on merits only ...... 

Definitions 
Deserters, foreign 

Distress, costs of ... . * . . • 

Expenses and damages, ascertainment and recovery of, payable under 
this Act .... . s • • • 

Health-officer, appointment and powers of . . • \ 

Indemnity of Government against act of default of port official or 
pilot 

Magistrate to determine the amoimt to be levied in case of dispute 
Master of vessel, 

to hoist number of vessel . . . . . . . 

to report arrival * 

Notices or directions, written, service of 

Ofiences, 

boiling pitch on board vessel within prohibited limits . 

discharge of fire-arms in port 

drawing spirits by unprotected artificial light . . . 4|i 

graving vessel within prohibited limits . , . • 

how triable and penalties how recovered ...» 
improperly discharging ballast 

injuring buoys* beacons and moorings .... 
jurisdiction over, beyond local limits of jurisdiction^ ♦ 
leaving out warp or hawser after sunset .... 
moving vessels without pilot or without permission of harbour- 
master ... ..... 

penalty on master omitting to take order to extinguish fire . 
provision of certain vessels with fire extinguishing apparatus * 
removing stones or injuring shores of port . . . * 


387 
386, 387 
387 



640 

ladian Ports Act, 1908 — conoid. 


Index, 


Ofiences, 

iinauthorised person not to search for lost stores 

warping . - . . . . ' . 

wilfully loosening vessel from naopringa . ... 

Orders, publication of, of Local Government .... 
Penalties, for disobedience to rules and orders of Local Q ovemment 
Pilot, 

penalty on, disobeying provisions of Chapter VI . . • 

to require master to hoist number ..... 
Pilotage, fees for, and certain other services .... 
Ports, 

alteration of limits of ....... 

application of s. s. 10 and 21 to ..... 

authorities exercising jurisdiction in, to co-operate in manoeuvres 

for defence of 

duties of authorities of, in an emergency • • • • 

grouping of 

hoisting unlawful colour in • • . • • • 

power to make rules for •»••••• 

Port charges, 

distraint and sale on refusal to pay * » • • • 

no port-clearance to be granted until, paid • • • • 

payable in one port recoverable at any ether port •* • 

penalty for evading payment of • • 

receipts for * . • • 

receipt, account and expenditure of . • . • • 

Port-dues, 

ascertainment of tonnage of vessel liable to . • » 

hospital, application and account of • • • • 

hospital, power to impose * 

levy of . . 

not to be chargeable in certain cases 

on vessels in ballast 

on vessels not discharging or taking in cargo . « 

variation of, by Local Government • • • . • 

Sailors’ institutes, grant of sites for ...... 

Indian Post OMce Act, 1898 ....... 

Definitions^* 

Goods, notified, power to intercept, during transmission by post » 

High Ooiirt, procedure for disposal by, of applications for release of 
newspapers and articles detained 


Jurisdiction barred 




Letters, 

certain persons eaqprei^ly forbidden to convey . , 

exclusive privilejge* of conveying, reserved to Govemmen t 
Ha^ks, . • 

' to be evidence of amount of postage » . 

Office, evidence of certain facts denoted 


392 

391 

390 

407 

404 

404 

404 

396 

380 

407 

408 
408- 

397 

406 
380- 

400- 

400' 

401 

401 

398 
398 

399 ^ 

408 

402’ 

394 

402 
408 
402 
398 

407 
15 

21—28 

32 

34 

35 


24 

23 


2r 

2T 



Index. 


541 


Indian Post Office Act, 1898— confti. 


Money Orders, 

exemption from liability in respect of * . . . 

power to remitter to recall or alter name of payee • • 

power to maintain system for, and to make rules as to remittances 

i>y 

recovery of, paid to the wrong person 

Newspapers, power to detain, and other articles being transmitted by 
post 

Offences, punishment of, committed in India, outside British India 
Penalties, 


for abetting or attempting to commit offences imder Act • 

for affixing without authority thing to, or paintmg, tarring or 
disfiguring, post office or post office letter-box 

for breach of rules imder s. 16 . 

for contravention of s. 4 » 

lor contravention ofs. 5. • » • , • • 

for contravention of s. 19 or 20 

for defiling or injuring post office letter-boxes • • * 

for detaining mails or opening mail-bags » • • ♦ 

for detention of letters on board vessel arriving in port « • 

for fraud in connection with official marks and for receipt of excess 
postage 

for fraudulently, preparing, altering, secreting or destroying Post 
Office documents 

for fraudulently sending unpaid postal articles . 
for making false declaration 

for making false entry in register kept by person employed to 

carry or deliver posted article 

for master of ship failing to comply with the provisions of s. 40 

or 4X •••••••*• 


for misconduct of person employed to carry or deliver mail-bags 
or postal articles 

for opening, detaining or delaying postal articles . • • 

for retaining postal articles wrongfully delivered or mail-bags 

for theft, dishonest misappropriation, secretion, destruction or 
throwing away of postal articles 

for unlawfully diverting letters 

for], voluntary withdrawal from duty, without permission or notice 
of person employed to carry or deliver mail-bags or postal 
articles 


Post, 

transmission by, of anythjjng indecent, etc., prohibited • 
transmission by, of anything mjuiious prohibited 
transmission by, of certain newspapers prohibited . • 

Zamindari and district 


Postage, 

customs duty paid by the Post Office to be recoverable os 
foreign, power to declare rates of . * • . » 

Inland, power to fix rates of , . • • • * 

liability for payment of • • • • . • • 

recovery of ^ and other sums due in respect of postal articles « 


42 

41 

40 

42 

sa 

45 

4a 

4T 

46 

45 

46 
4fi 

46 
4a 

47 

44 

44 

45 
4T 

43 

47 

4a 

44 

48 

44 

48 


43 

29 

29 

sa 

49 

2 

2a 

24 

2a 

26 
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Indian Post Office Act, 1898 — conoid. 

Postage Stamps, 

provision of, and x)ower to make rules as to them , , 

to be deemed to be stamps for the purpose of revenue . * 

Postal articles, 

exemption from liability for loss, misdelivery, delay or damage 

to ......... . 

from abroad, power to deal with, bearing fictitious or previously 
used stamps 

insurance of ...» 

insured, liability in respect of . 

power to deal with, containing goods contraband or liable to 
duty 

power to deal with, posted in contravention of Act 

power to deliver, containing goods contraband or liable to duty, 
to customs authorities ...... 

power to intercept, for pubhe good ..... 
power to postpone despatch or delivery of certain . , 

power to require insurance of . . . . , , 

re-delivery to sender of, in course of transmission by post • 

registration of . ' • 

undelivered, disposal of, at office of Post Master General « 

xmdeliveredt final disposal of 

value«payable, transmission by post of ... , 

Postal Orders, power to provide for the issue of . * 


Powers, 

delegation of, other than rule -making powers to Director 
General , 

to give effect to arrangements with other countries, 

Property in case of offences to be laid in the Post Office . . 

Prosecution, authority for, imder certain sections of Act • 

Kules, 

general power to make, and provisions as to, under Act 
power to make, as to disposal of undelivered postal articles . 
power to make, as to insurance 

power to make, as to payment of postage and fees in certain cases 
power to make, as to registered newspapers .... 
power to make, as to registration ..... 

power to make, as to transmission by post of postal articles . 
power to make, as to value payable postal artsioles 

Ship letters, 

allowance of gratuities for conveyance of postal articles by ships 
other than mail ships 

duty of master of ship arriving at any port in British India m 
respect of postal artieles, and mail-bags on board . . 

duty of master of ship departing from any port in British India 
and not being a mail ship, to convey mail-bags . * 

WoOSm Poist Offi^ (Amendment) Act, 1903, . 

P^t OiOfipe 4 . . ^ , , 


27 

2S 


n 

32 

hit 

36 

31 

30 

31 

32 
30 

36 
28 
35 
39 
39 

37 
41 


49 

38,41 

49 

49 


49 

38 

36 
25 
25 
35 
29 

37 


40 
. 40 

40 

280 

230 
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Indian Railway Board JAcfe, 1906 

Bailway Board, 

investment of, with powers under Indian Bailways Act, 1890 , 

mode of signifying communication from the .... 
Indian Begistration Act, 1908 

Branch Inspector General of Sindh , . , 

Certificates, 

copies of, certain orders and instruments to be sent to registering 
ofiicers and filed 

endorsement and, to be copied and document returned 
of registration 

Definitions i , 

Districts and sub -districts 

Documents, 

admitted to registration, particulars to be endorsed on , 
containing interlineations, blanks, erasures or alterations , 
effect of non-registration of, required to be registered . 
executed by or in favour of Government, exemption of certain 
executed by or in favour of Government, inspection and copies of , 
executed out of British India 

executed by several persons at different times . , , , 

in language not understood by registering officer , , . 

in language unknown to registering officer, procedure on present- 
ing 

of which registration is compulsory 

of which registration is optional , , .... 

other, place for registering , ' . . . . . , 

person to present, for registration 

procedure where, relates to land in several districts . , , 

procedure where, relates to land in several sub -districts , , 

procedure after registration of, made under s. 30 (2) 
provision where delay in presentation of, is unavoidable 
relating to land, place for registering ...... 

relating to land, procedure after registration of . . , , 

registered, relating to property, when to take effect against oral 
agreements ......... 

registered, relating to land, to take effect against, unregistered 

registered, time from which, operates 

registration or acceptance for deposit of, at private residence 
re-registration of certain 

time for presenting 
Fees, 

payable on presentation 

publication of . . . « . • . , . ^ 

to beifixed*by Local Government 

Houses andland, descr^tion of, by reference to Goveniihent xna^ii or 
•ttrvsys * . . , * . . . , . ^ 
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iiidian Begistration Act, 1908 — contd. 

Indexes, 

current, and entries therein 460 

to be made by registering officers and their contents , 450 

Inspectors of Begistration Offices ... ... 434 

Inspector General of Begistration . . • • . , 432 

power of, to remit fines .... , . . . 466 

power of, to superintend Begistration Offices and make rules . . 466 

report of certain appointments and suspension, removal and dis- 
missal of officers by f . . . . . • • 434 

Penalties, 

for incorrectly endorsing, copying, translating or registering docu- 
ments with intent to injure . » . . . . . , 469 

for making false statement, delivering false copies or transactions, 

false personation and abetment , . ' , , , . - 460 

Persons exempt from appearance at Begistration Office , , . 446 

Powers of attorney recognizable for purposes of s. 32 . , , , 443 

Procedure on admission and denial of executions respectively , , 444 

Procedme where appearance of executant or witness is desired * , 44# 

Proceedings on death of depositor 448 

Property, maps or plans, description of . . , , , , 438 

Blister books, 

and fire-proof boxes 436 

entries in, to be numbered consecutively .... 460 

to be kept in the several offices , 449 

Begistering Officers, 

duties of, when document presented 460 

endorsements to be dated and signed by . . • . 462 

enquiry before registration by , 444 

may commence prosecutions 460 

not liable for thing bona fide done or refused in his official capacity 461 

nothing done bona fide by, invalidated by defect in appointment or 

procedure . • 461 

power of, to administer oaths and record substance of statements . 463 

remuneration and establishments of 436 

seal of ^ « 435 

to allow inspection of certain hooks and indexes and to give certi- 
fied copies of entries 461 

to be deemed public servants 460 

Begistrar^ 

absence of, on duty in his district . , • • ♦ 'V 434 

absence of , or vacancy in his office . . ^ ♦ 434 

and sub -registrars ,433 

appeal to, from orders of sub-registrar refusing registration on 

ground other than denial of execution ^ ^ 467 

application to, where sub-registrctr refuses to register on ground of 
, , 4epbial of execution „ , , • ^ ^ , 467 

; *o6pie^»bf ceirMnehiaies in Indeapes Bps. I, Hand into ^ sent by 

■ '461 

. ^ ‘ ' ' 433 / 
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Indian Begistration Act, 1908 --concldm 
Begistrar, 

order by, to register and procedure thereon 
order of refusal by . . . , ^ ^ , 

power of, to superintend and control sub-registrars 
procedure of, on application, where refusal to register 
registration by, in certain cases • . . , 

suit in case of order of refusal by « . , , 

Buies, Burmese Begistration, confirmed 
Sealed cover, withdrawal of, deposited under s. 42 
Sub-registrar, 

absence of, or vacancy in his ojB&ce .... 
reason for refusal to register to be recorded by 
Summons, 

law as to, commissions and witnesses 

officer or court to issue and cause service of . • 

Wills, 

deposit of 

may be presented or deposited at any time 
persons entitled to present, and authorities to adopt . 
procedure on deposit of . . . , , 

registration of, and authorities to adopt • 

Indian Salt-duties Act, 1908 


Duty, payment of, in certain cases, 

Indian Stamp Act, 1899 ....... 

Allowance in case of printed forms no longer required by corporations, 
Annuity, valuation in case of, etc. ..... 

Bills, Cheques and Notes 

drawn out of British India ..... 

power of payer to stamp, received by him unstamped 
Bonds, debentures, etc., issued on loan imder Act XI of 1879 
Books, etc., to be open to inspection 
Collector, 

certificate by ....... 

power of, to refund penalty paid under s. 3 8 { 1 ) 
power of, to stamp instruments impounded 
Conversipn of amount expresse^d in foreign currencies 
Court-fe§s, saving ,as to . , . , , . 

Debentures, allowances on renewal of .... 

Definitions . . r , • . . , , 

Duty, 

by whom payable , 

denoting 

directions as to, in case of certain conveyances . 

Excess, power to revenue authority to refund penalty or, in oertoin 

cases f 

facts affecting, to be set forth in instrument 
how to be’ paid* . . . ♦ . . 

perspn paying, pr penalty nmy recover same in certain o^s 
j)ower to reduce, remit or compound .. , , 

recovery of, and penalties • , . , • , 


457 

458 

455 

457 
442 

458 
463 
447 

434 

456 

446 

446 

447 
441 

446 

447 
447 
372 
372 

56 

91 
76 

73 

87 

69 
100 

80 

84 

84 

73 

101 

92 
61, 67 

78 

72 

76 

87 
76 

70 
86 
70 

88 
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Indian Stamp Act, 1899 — contd. 

Exchange, eftect of statement of rate of, or average price , , * "^74 

How transfer in consideration debt, or subject to future payments, etc., to 

be charged 74 

Instruments, 

admission of, where not to be questioned . • , , * 84 

chargeable with duty 67 

coming within several descriptions ..... 68 

connected with mortgages of marketable securities to be chargeable 

as agreements / . . 74 

endorsement of, on which duty has been paid imder ss. 35, 40 or 41 , 85 

examination and impounding of 81 

executed in British India 72 

impoimded, how dealt with ....... 84 

improperly stamped, admission of ..... . 84 

non-liability for loss of, sent under s. 38 87 

not duly stamped inadmissible in evidence .... 82 

only one, to be on same stamp 72 

other than bills, cheques and notes, executed out of British India, . 72 

relating to several distinct matters ..... 68 

reserving interest 74 

several, used in single transaction of sale, mortgage or settlement, • 68 

stamped with Mpressed stamp, how to be written . , • 71 

unduly stamped by accident 85 

Written contrary s. 13 or 14 deemed unstamped .... 72 

Magistrates, jurisdiction of , 99 

Penalties, 

for breach of rule relating to sale of stamps and for unauthorised sale 99 

for executing, etc., instrument not duly stamped . . ♦ 96 

for failure to cancel adhesive stamp ...... 97 

for not drawing full n\imber of bills or marine policies purporting to 

be drawn in sets 98 

for not mskking out policy or making one not duly stamped ^ 98 

for omission to comply with provisions of s, 27 , « , 97 

fox post-dating bills and for the other device.^ to defraud the revenue 98 
for refusal to give receipt and for devices to evade duty on receipts • 98 

Powers, delegation of . , , 101 

Prosecutions, institution and conduct of . « , , 99 

Beceipts, 

: obligation to give, in certain cases 79 

, ' unstamped, special provision as to » . • , • . 82 

Beference and Bevision, 

control of, and statement of case to Chief Controlling Revenue autbo* 

rity 93 

power of High Cfourt or Chief Court to call for further particulars as to 

case stated 94 

procedtace in disposing of case ? • • ^ 

tievsnnp of oertw decisions of courts'regarding the sufficiency of 

; i . , . . , , , . 95 
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Tncjian Stamp Act, 1899 — concld. 
Reference and Revision 


statement of case by Chief Controlling Revenue -authority to High 
Court or Chief Court 

93 

statement of case by other courts to High Court or Chief Court 


95 

Relief, application for, under s. 49, when to be made 

Rules, 

• 

• 


90 

power to make, generally to carry out Act . 




100 

power to make* relating to sale of stamps . 




100 

publication of 

• 

• 


iOO 

Sea-insurance, policies of . • • . • 

Stamjt^, 

« 

• 


68 

adhesive^ cancellation of . . . • 

• 

• 


71 

adhesive, use of ...... 

f 

• 


71 

allowance for, not required for use 


• 


92 

misused, allowance for • • • . . 




91 

proper, adjudication as to 


• 


SO 

spoiled, allowance for . . ^ ^ . 


% 


88 

spoiled br misused, allowance for, how to be made 

• 

• 


92 

where value of subject-raatter is indeterminate • 

* 

# 


76 

Stamp law, prosecution for ofltence against 

• 



86 

Stock and marketable securities how to be valued . 

• 

% 


73 

Trial, place of . * , . • « . , , 

t 

• 


99 

Indian Stamp (Amendment) Act, 1904 • . . 

• 

« 


310 

Indian Stamp Act, 1899, amended • ' • • 

• 



310—312 

Indian Stamp (Amendment) Act, 1906 • • • 


V 

• 


325 

Indian Stamp Act, 1899, amended • « 


• 


325—327 

Indian Steam-ships (Amending and Validating) Act, 1902 




221 

Certificates, granted in Sind to engine drivers of steam-ships, 
tioh of “ “ 

vaUda* 


221 

Indian TarifiE Amendment Act, 1899 . 

• 



172 

Indian Tariff Act, 1894, amended .... 




172—173 

Indian Tariff (Amendment) Act, 1902 .... 




223 

. Indian Tariff Act, 1894, amended .... 


• 


224 

Indian Tariff (Amendment) Act, 1903 .... 


• 


258 

Indian Tariff Act, 1894, amended .... 




259 

Indian Tea Cess Act, 1903 




252 

Accounts, auditing and keeping .... 


• 


254 

Definitions ».«••... 


# 


253 

Duty, imposition of, on expotts of Indian tea . 


* 


253 

Indian Tariff Act, 1894, amended . - . 


« 


255 

Rules, power to make ...... 

Tea cess. 


• 


255 

application of proceeds of ... . 


% 


254 

^ disposal of surplus proceeds of . . - . 


« 


265 

Tea Cess Committee, constitution of . . . 




253 

'Tinbe during which ss. 2 to 7 are to remain in force 

. 

• 

. 

255 
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Indian Tolls (Army) Act, 1901 262 

Compensation 207 

Definitions 203 — 204 

Ptenalty* 207 

Rtiles * 207 

Tolls, 

exemption from 204 

on vessels transporting troops and baggctge, etc., of troops em- 
barked or disembarked 206 

Indian Tramways Act, 1902 221 

Tramway companies, application of Act X of 1896 to . # . 222 

Indian Trusts (Amendment) Act, 1908 329 

Indian Trusts Act, 1882, cunended 329 

Indian University Act, 1904 293 

Certificate required of candidates for examination • • • . 302 

Colleges, 

affiliation of 303 

disaffiliation of ••••«••,• 306 

«3dsting * . 302 

extension of affiliation of 304 

inspection and reports of . 304 


cancella^on of • • • 

• • 

* • 

• a 

a 


302 

diplomas, licenses, titles and marks of honour 

• 




302 

honorary , . , • 

• » 

• 


* 

a 

302 

Faculties • • • • • 

* t 

a 



a 

300 

Fellows, 

election of, by the Faculties • 

• 0 

• 


a 

* 

299 

ex-officio • . • . 

0 • 

♦ 


• 

a 

297 

honorary • • « • 

9 • 

a 


a 

• 

300 

nomination of, by the Chancellor 

• # 

a 


a 

a 

300 

ordinaiy • • « • 

• • 

a 


a 

a 

298 

ordinary, elected by registered graduates ♦ 

a 



a 

298 

ordinaiy, elected by the Senate 

* • 

a 


a 


299 

vacation of office of • • • 

• • 

a 


a 


300 

Powers, territorial exercise of 

• • 

• 


a 


308 

Begulations • 

• • 

a 


a 

a 

306 

new body of • • . 

a 0 

a 


a 

a 

307 

' Senate^ constitution and powers of 

• • 

a 


a 

a 

296 

Syndicate ‘ • 

• • 

a 


a 

a 

301 

University, incorporation and power of 

♦ ♦ 

a 


a 

a 

296 

|n<^an Works of Defence Act, 1903 , • 

• • 

a 


a 

a 

230 

> Collector, 

adjournment of inquiry by « 

♦ * 

« 

a 

4 

4 ’ 

242 

award of, when to be final 

f * * 


4 

a 

a 

a 

242 

inquiry and ^ward by « • 

« « 

4 

a 

* 

a 

241 

matters to be considered and 

n^leoted 

by, 

a 

in detmoinihg 

. 

* amount df ooufipens^tion • 

4 V 

a 

a 

a 

242 

be dfiresIM ^ |»ay ihterM^ oh excess colnpehsa&n 

a 

• > 
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Indian Works of Defence Act, ISOS— eon<^d. 

CoUeotor, , 

power of, to summon and enforee attendance of witnesses and 
production of documents ^ ^ 

reference by, to court . , 

statement of^ to court • • . . , 

Compensation, 

dtgpute as to apportionment of * . . , 

form of award of ^ 

matters not to be considered in detennining 
matters to be considered in determining • • , 

particulars of apportionment of, to be specified 
payment of, or deposit of same in court . , , 

rules ag( to amount of 

Costs ‘ , 

Damage, payment for^ ...... 

Definitions 


Houses or buildings, demolition of part of, and imposition of restric« 
tions on part of l€md 

Indian Penal Code, application of certain sections of 

Interest, payment of 

Land to be paarked out, measured, registered and planned 
Magistrate to enforce terms of Act .... 

Money, 

investment of, deposited in respect of lands belonging to person 
incompetent to alienate . . , 

investment of, deposited in other cases 
Notice, service of ..... 

Notice to persons interested . . . 

Penalties 

Power to do preliminary acts after publication of notice under (2) 

Proceedings, 

appeals in, before court . . , . * . , . 

Code of Civil Procedure to apply to, before court . , 

restriction on scope of 

supplementary * . 

to be in open court , 

Postrictions, 

completion of imposition of, not compulsory, but compensation 
to be award^wh^ not complete . . , , 

declaration and notice that will be imposed . , , 

Buies, power to naakel . • 

Stamp-duty and fees, exemption from ..... 

Statements as to names and interests, power to require and enforce 

the makhig of 

Suit, notice in case of, for anything done in pursuance of Act » 

Inaolv^cy, see Presidency-towns Insolvency Act, 1909. 

Land Improvemex^t fi^ A^culturisf^^ Lo (Amendment) A^^ 


242 

245 

243 

246 
246 
246 

244 

246 

247 

245 

246 
237 

233—236 

260 

241 

249 

240 

260 


248 

248 
243, 249 

240 

249 
236, 237 

252 

262 

244 

242 

244 


260 

236 

262 

261 

2a 

262 


.^^<rali^si»* Leaps Act, 1^84, ajnepded , 
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Land Improvement Loans (Amendment) Act; 1899 
Land Improvement Loans Act, 1883, amended 
Legal Practitioners (Amendment) Act, 1908 
Legal Practitioners Act, 1879, amended . 

Lepers Act, 1898 

Appeals ’» • 

Board, 

constitution- of, for leper asylums 
inspection of leper asylums by 
order of discharge by . • . 

Definitions 

Lepers, 

escaped, re-arrest- of . - . 

conviction of, after previous conviction 
from Iffative States . . . • 

pauper, arrest of • . ^ . 

pauper, procedure with regard to 
penalty on person employing, in prohibited trade 

power to prohibit," from following certain trades and doing certain 
acts • • • • • 

L^er Asylums, 

appointment of, by Local Government , 
appointment of Inspectors and Superintendents of 

power to local authorities to expend f\md« and appropriate 
property to 

Person arrested how to be dealt with 
Protection«to persons acting bona fide under Act 
Rules, power of Local Government to make 
Lepei^ (Amendment) Act, 1903 » . . - * 

Lepers Act, 1898, am^ded .... 

Limitation, see Indian Limitation Act, 1908 
Live-stock Importation Act, 1898 . • 

Definitions^ ^ . ..... 

Live-stock,^ power to regulate importation of . 

Protection, to peraons acting under Act 
Rules, power for Local Government to make . 

Marriage, see Amand Marriage Act, 1909. 

see Indian Foreign Marriage Act, 1903. 

Monuments, eee Ancient Monuments Preservation Act, 1904. 

Petroleum, see Indiafx Petroleum Act, 1899. 

Ports* see Indian Ports Act, 1908. 

Post Office, see Indian Post OjBfioe Act,* 1898. 

Presidency Small Causei Courts Act, 1899 

PMidenoy 3nial|,Causp Comets Act, 188^, amended^ 
pxesidattcy Small Cause Coiacta Aot^ 190fi 

Presidency Small Cau^ Courts Act, ,1882, amended 
t^wns L^l^^ 1909 . ^ 

'■ ^ ' 'V' . 



173 

174 
32S 

328—329 

3 

7 


4 

7 

7 

3 

7 
6 

8 

4 
6 

7 

6 

4 

4 

8 
4 
8 
8 

259 

259 

51 

51 

51 

52 
52 


128 
128* 129 
324 
324, 325 

464 

• 5*3 
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Presidency-towns Insolvency Act, 1909 — conid, 

Administrator-General, saving of jurisdiction of 
Appeals, 

in insolvency • . . . . 

limitation of 


to court 


Assignee, 

official, declaration and' division of dividends by . 
official, discretionary powers, and control thereof , . 

official, duties of, as regards insolvent’s conduct . . 

official, duty and powers of, as to realization 
official, duty of, to furnish list of creditors 
official, misfeasance of . 

official, name under which to sue or be sued . . , 

official^ office of, vacated by insolvency , • * , 

official, of insolvent’s estate, appointment and removal of 
official^ power of, to administer oath .... 

official, power to^call on, to disclaim , • 

official, possession of property by . . • . 

official, remuneration of •••••• 

official, suits by, and insolvent’s partners . . * . 

relation of title of 

Committee of Inspection, control of, over official assignee 

Courts, , , 

advertisement of prder of adjudication of » • • 

approval of proposal by 

British, concurrent proceedings in . . . • 

cases in which, must refuse an absolute discharge 

control of 

discretionary powers of* as to appointment of interim receivers 
duties of, estecuting docfree as to property taken in execution 
effect of order of adjudication of ' . . • • . 

effect of order of discharge of 

having jurisdiction in insolvency , . . , . 

hearing by, of application for discharge .... 
insolvency, warrants of . . ..... . , , 

order by, on approval of proposal ..... 
power for, to rescind contract ..... 

power for, to make vesting order in respect of disclaimed property 
powers of . 

power for, to annul adjudicaiion in certain cases 
power of, to adjudicate. ... • . • • * , . 

power of, to annul adjudioatiosn on failure to api}ly for disdiiargc 
* *power of, to appoint special manager .... 

power of, to decide all questions arising in insolvency 
power to, to issue commissions . ' . . . . 

procedure of, on charge under s. X03 ' . . . . 

protection order of , , ♦ . • . 


516 

473 

611 

507 

603 

507 

606 

502 

606 

607 

607 

607 

606 

606 

600 

49S 

607 
610 
495 

608 

480 

484 

480 

489 

608 

478 
497 

479 
492 

472 
491 

m 

m 

601 

601 

608 

480 
476 
491 
479 

473 
489 
613 
4S2 
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Presidency-towns Insolvency Act, 1909 — contd. 

Courts, 

restrictions on jurisdiction of 

to be auxiliary to each other 

Creditors, 

condiSons on which, may petition . , . , • , , 

meetings of 

petitions of, proceedings and orders on • • » • 

restrictions on rights of, tinder execution 

right of, who has not proved debt before declaration of a dividend 

Crown, certain provisions to bind 

Debtor, 

conditions on which, may petition 

petition of, proceedings and orders on ... . 

power to rei-adjudge, insolvent ..... 
Debts, 

priority of , . 

provable in insolvency ....... 

rules as to proof of . 

Definitions , 

Dividends, 

calculation of ««•••..» 

final • ••••••••« 

no suit for . 

unclainied, lapse and credit to Government of . ♦ • 

Duty, exemption from, of transfers, etc., under this Act' • • 

Estates, 

of person dying insolvent, administration in insolvency of . 
vesting of, and mode of administration • • • « 

Fees and percentages 
Gazette to be evidence 
Insolvent, 

access to books of , 

appropriation of pay or other income of, to creditors 
nrreatof ...... . ... 

criminal liability of, after discharge or composition « . 

'description of property of, divisible among creditors 
discharge of . , • . ' ^ 

discharged, duty of, to assist in realization of property 

discovery of property of 

disqualifications of « 

duties of, as to discovery and realization of property . 

power to allow, to manage property and allowance to, for main- 
tez^AUce orsexvioe 

public examination of . « . , . . . 

ptmishipent pt, for certain offeuees 

; ^ Wiewal of application by, and variation of terms of order 
sight alt ta anrpliu 
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Presidency-towns Insolvency Act, 1909 — eondd. 

Insolvent, 

schedule of , 

seizure of property of , . * 

submission of proposal by, and acceptance by creditors 
vesting and transfer of property of 
undischarged, obtaining credit . 

Insolvency, acts' of e . . 

Judge, 

exercise by, of jurisdiction in chambers 
oflScers of court, delegation of powers to 
single, jurisdiotion to be exercised by 
Leaseholds, disclaimer of * ^ . 

Letters, re-direction of , 

Limitation of effects of composition or scheme 
Monies, claims to, credited to Government under s. 122 
Mutual dealings and set-o£E « • • . 

Payments or transfer by legal representatives 
Person injured by disclaimer may provfe . 

Petitionsy 

consolidation of * , . ♦ 

power to charge carriage of • ♦ . 

power to dismiss, against some respondents only 
power to present, against partner > . 

separate insolvency, against partners 
Proceedings, 

continuance of, on death of debtor 
formal defect mot to invalidate • . 

in partnership name * . 

insolvency, exemption of coiporatioD, etc., from 
on annulment . . . • . 

power to stay ♦ * . ♦ . * . 

stay of 

Property, 

avoidance of preference in certain cases « 
avoidance of voluntary transfer of 
joint and separate , . ‘ • 

oneroui^ disclaimer' of 

Protection of hona fide transactions 
Bent due before adjudication 
Bights of audience, existing, saving for 
Buies • 4 « • 

publication of , 

sanction to « , 

Settlexnents,>£randnlent- 

Trusts Act, i^Ucation to insolvency of trustee 


481 

499 

483 

499 

511 

474 

472 

472 

472 

600 

487 

485 

520 

494 
516 

502 

509 

509 

510 
510 

510 

610 

519 

511 
514 
480 
510 
479 

497 

497 

503 
499 

498 

495 
519 

516 

517 
617 

492 

519 
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Prisoners Act, 1900 * . • • « 

Coxxunissions, 

for exaacnination of prisoners • , . ’'J , 

for examination of prisoners beyond limits of appellate jurisdiction 
of High Court ........ 

how to be directed ....... 

Convict, apprehension of, where Hcense revoked 
Costs, deposit of . , * . ‘ • . 

Definitions . “ , . * . . • 

District Judge in certain cases to countersign orders made tinder s. 35 
Licensee, 

re>commitment of ....... . 

to be allowed to go at large 

when arrested to be brought up for ije-coDqmitment 
Licenses, 

penalty for breach pf condition of .... . 

power tp grai\t, to persons sentenced to penal servitude 
• Officers, ...... a 

in ^hargp of prisons, power for, to give effect to sentence of certain 
courts ......... 

in charge of prisons, power to deckure who shall be deemed 

in charge of prisons, procedure where, doubts the legality of 
warrant sent to him .for execution ... 

in charge of prisons to detain persons duly committed to their cus* 
tody . 

in charge of prisons to return jmts, etc., after execution or dis- 
charge , " , * . ' . . , . , . 

in charge of prisons, when to abstain from carrying out order 
of court, warrant of, to be sufficient authority ... 

Persons, 

confined beyond limits of appellate jurisdiction of ^ High 
Courts . 


confined<m presidency town or more than one hundred miles from 
place where evidence is required, proepdure where removal of, 
is desired 


custody of, pending hearing by High Court under s. 350 of the Code 
of Civil Procedhre of application for insolvency . 

delivery of, arrested in pursuance of warrant of High Court or civil 
court in presidency town 

delivery of, committed by High Court in execution of a decree or for 
contempt « • ‘ * . 

delivery of, commitied for trial by High Court .... 

delivery of, sentenced to imprisonment or death by High Court , 

deliveiy*of, sentenced to transportation or penal servitude by 
H^h Court 

delivery of, sentenced by Presidency Magistrate . . . 

under sentenefe of penal servitude how to he dealt with . , 

tinder sentence of transportation or imprisonment with hard labour : 
WAotments respecting, applied to, under sentence of penal 
* servitude *..•*•’.** . • 

unito s^dtonee of trt^pcArtation, appointment t>f places for con* 
ffn^eni of, and removal thei^to • * . « « 


180 

198 

198 

198 
190 

199 
184 
194 

190 

190 

190 

191 
190 


187 
200 

188 

184 

185 
197 
188 


196 


195 

186 

186 

185 

186 
X86 

185 

186 
189 

180 

m 
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Prisoners Act, 1900— concZc?. 

Prisoners, 

lunatic, how to be dealt with 192 

order for attendance of, to be transmitted through Magistrate of 

the distnct or sub-division in which person is con&ed . 195 

power for certain criminal courts to require attendance of, to 

give evidence or answer to charge 195 

power for civil courts to require appearance of, to give evidence • 194 

power for Government to exempt certain, from operation of Part 

IX of Act 196 

release on recognizance by order of High Court of, recommended 

for pardon . . I94 

to be brought up , 196 

Process, 

how served on prisoners 199 

served, to be transmitted at prisoner’s request . . . . 199 

Reformatory Schools, references to prisons, etc., to be construed as 

referring also to 187, 191, 194 

Rules, power to make 200 

Sentences, capital, execution in British India of, not ordinarily execu- 
table there , . 188 

Superintendents of presidency prisons, power for Local Government to 

appoint 

Warrants, 

to be directed to Police officers,, 185 

execution of .... 196 

Railway Board, see Indian Railway Board Act, 1905. 

Registration, see Indian Registration Act, 1908. 

Stage Carriages Act (1861) Amendment Act, 1898 .... 1 

Stage Carriages Act, 1861, amended 1 2 

Stamps, see Indian Stamp Act, 1899. 

Tea, see Indian Tea Cess Act, 1903. 

ToUs, see Indian Tolls (Army) Act, 1901. 

Tramways, see Indian Tramways Act, 1902. 

Transfer of Property Act, 1900 176 

Transfer of Property Act, 1882, amended 176, 179^ 

Transfer of Property (Amendment) Act, 1904 278 

Tremsfer of Property Act, 1882, amended .... 279 

United Provinces (designation) Act, 1902 222 

North-Western Provinces and Oudh, lefer^ces in existing enactments 

^ 223 

Universities, see Indian Universities Act, 19041 

Victoria Measprial Act, 1908 . . . . , . . . 256 

Officers and servants to be public servants , . . , . . 257 

’ • j. 267 

Trustees ^ f 268 

property vested in , 267 
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'Wliipping Act, 1908 529 

Whipping, 

added to pxmishments described in Indian Penal Code . . 529 

juvenile offenders when punishable with . . . . 530 

offences punishable with, in lieu of other punishments * . 529 

offences punishable with, in lieu of or in addition to other punish- 
ments . 

special provision as to punishment with, in frontier districts , 530 

Works of Defence, set Indian Works of Defence Act, 1903. 







